
f '¿t i r leen i {¿r ' f ¡ r r : i t  \ \ ' l t i t - t .  Ci  ¿ui¡  nzu¡t

L:rlr-¡ F.. Sorr,¿rt d. Cu¡¡tt¡tissto¡rcr

Gle nn Si i "n l" . ie.  E, tecul i¿ 'e Direcl rLt '

subchapters and divisions by regions
cufferìt one-hour ozone requirements
removes or consoiidates redundant and

RECTIV[Û -  i ìPüL
AIR PLAHI ' I IF{G 5[C

0 7 J U H 1 9  P H 3 ' b g
i  - -  { :  ' - i . .

|  :  i ; t :  
I ! : : .  '

, - : \ , :  l . Þ  /
' -=;-1--

Tnxqs C or',trui i s s IoN oN Ð NrytRoNM E¡ITAL Q tiALITy
Protecting Texas bg Reducing a¡'td Preuetttitzg Pollulir.nt

May 30,2007

Docket Nos. 2006-1900-SIP,12006-1512,RUL I

Richard E. Greene, Regional Administrator
U.S. Environmental Protection Agency - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733

Dear Mavor Greene:

On May 23, 2007, the Texas Commission on Environmental Qualiry (Commission) adopted revisions to

the Staie lrnplementation Plan (SIP) for the Dallas-Fort Worth (DFW) Eight-Hour Ozone Nonattainment

Area.

The Commission approved the adoption of SIP revisions demonstrating attainment of the eight-hour

ozone standard by Jùne 15, 2010. The revision includes control measures for point and area sources,

voluntary mobile source emission reductions, a motor vehicle emissions budget, volatile organic

"on 
poundrqvoc) and nitrogen oxides (NOx) reasónably available control technology and reasonably

avaiiable control measures analysis, contingency measures, transportation confrol measures> and emission

inventories.

The Commission also approved the repeal of 30 TAC Chapter 1 17, Control of Air Pollution from

new version, which is an overall reorganization into different
of the state and control strategies. The new chapter ¡etains the

Nitrogen Compounds, and adoPted a

for all ozone attainment and nonattainment areas of the state and

superfl uous provisions.

The adoption of new Chapter 117 also serves two other rnajor purposes. The first is to estabiish new

requirements for the following sources of NOx in the Dallas-Fort 'ü/orth eight-hour ozone nonattainment

area.. major industrial, comrnercial, and institutional sources; utilily elech-ic generation souÍces; minor

stationary sources; and cement kiins. lt also includes new emission control requirements for stationary

gas-firedreciprocating internal combuStion engines located in specified counties in northeast Texas. The

ãecond purpoì. of this adoption is to incorporate changes from House Bill 965, 79th Legislature, Regular
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Mayor Greene
Page 2

\ S..r ion, 2005, relat ing

flCuirernent 
that Type

to revisions to the resident ial  u 'ater heater rule,  includirrg proposed delet ion of the
0 water heaters meet the l0 nanogram per Joule NO¡ standard. l

Enclosed are the proposed revisions to the SIP, a public hearing certification, a cotnplete record of the
public hearings, and the accompanying order. I iook forward to your expeditious approval of these SIP
revisions.

Sincerely,

MlJt,ái-
athleen Hartnett White

Chairman
Texas Commission on Environmental Quality

KHW/js

Enclosures

The Honorable Rick Perry, Governor of Texas
Mr. Zak Covar, Office of Budget, Plaruring and Policy, Office
Mr. Glerur Shankle, Executive Director, Texas Com¡nission on

of the Governor
Environmental Qualify



Texas Commission on Environmental Quality 
Public Hearings 

January 29 and 31, and February 1,6, and 8,2007 

Concerning Revisions to 30 TAC Chapter 1 17 
Control of Air Pollution from Nitrogen Compounds 

Chapter 11 7 Reformat, 
NOX Controls for DFW Eight-Hour Ozone Attainment Demonstration 

and Revisions to Residential Water Heater Rules 
Rule Project No. 2006-034-1 17-EN 

Volume 1 of 5 



The Texas Commission on Environmental Quality (commission) held public hearings in Houston on 

January 29, 2007; Dallas on January 31, 2007; Arlington and Midlothian on February 1, 2007; 

Longview on February 6, 2007; and Austin on February 8, 2007, to receive testimony regarding 

revisions to 30 TAC Chapter 114, Control of Air Pollution from Motor Vehicles; Chapter 11 5, Control 

of Air Pollution from Volatile Organic Compounds; Chapter 117, Control of Air Pollution from 

Nitrogen Compounds; and corresponding revisions to the state implementation plan. 

The comment period closed on February 12, 2007. All testimony and comments have been 

reviewed and seriously considered. This hearing record contains a complete record of the public 

hearings and is divided into the following four sections: 

0 Public Notification and Proposal 

o Written and Oral Testimony 

0 Evaluation of Testimony 

0 Staff Recommendations/Order 

Additional copies of this hearing record are maintained in the TCEQ central office at 121 00 Park 35 

Circle, Austin, Texas 78753. For further information, please contact Vincent Meiller at (512) 239- 

6041. 



PUBLIC 
NOTIFICATION AND 

PROPOSAL 



PUBLIC NOTIFICATION 

Notification to the public of the proposed revisions was conducted by the following procedures: 

1. Publication of notice of public hearings in the following newspapers on the date listed: 

Austin American-Statesman: December 18, 2006 

Beaumont Enterprise: December 18, 2006 

Fort Worth Star-Telegram: December 18, 2006 

Houston Chronicle: December 18, 2006 

Longview News-Journal: December 18,2006 

2. Publication of the proposed rules in the December 29, 2006, issue of the Texas Register 

(31 TexReg 1 0538). 

3. Publication of the Notice of Public Hearings in the December 29, 2006, issue of the Texas 

Register (3 1 TexReg 1 0956). 

4. Correspondence forwarding the notice of public hearings to the following officials and agencies: 

Speaker of the House 

Lieutenant Governor 

Alamo Area Council of Governments 

Capital Area Planning Council 

City of Arlington 

City of Austin 

City of Dallas 

City of Houston 

City of Longview 

City of Midlothian 

City of Victoria Planning Department 

Dallas County Judge 

Dallas Department of Environmental 

and Health Services 

Dallas Department of Aviation 

East Texas Council of Governments 



Ellis County Judge 

El Paso City-County Health and 

Environmental District 

El Paso Metropolitan Planning 

Organization 

Federal Highway Administration 

Fort Worth Environmental 

Management Department 

Galveston County Health District 

Gregg County Judge 

Harris County Judge 

Harris County Pollution Control 

Department 

Houston Department of Health and 

Human Services 

North Central Texas Council of 

Governments 

Houston-Galveston Area Council 

South East Texas Regional Planning 

Commission 

Tarrant County Judge 

Travis County Judge 

Texas Department of Transportation 

Texas Transportation Institute 

Arkansas Department of Pollution 

Control and Ecology 

Louisiana Department of 

Environmental Quality 

New Mexico Environmental 

Department 

Oklahoma Department of 

Environmental Quality 

U. S. Environmental Protection Agency 



Example of Newspaper Classified Ad 

Longview News-Journal, December 18,2006 

NOTICE OF PUBLIC MERRlNGS BY THE T W S  
/ COMMISSION ON ENVIRONMENTAL QUALsZT ON 
1 PROPOSED REVISIONS TO 30 TRC CHAPTERS 114: 115, 

AND 117, AND TO THE STATE IMPLEMENTATION P U N  
The Texas Commission on Environmental Quality (comrnlsslon) will 
conduct hearlngs to receive testimony regarding proposed revlslons to  
3 0  TAC Chapter 114, Control of Air Pollution from Motor Veh~cles, 
Chapter 115, Control of Air Pollut~on from Volatlle Organic Compoilnds, 
and Chapter 117, Control o? Air Pollution from Nltrogen Compour~ds 
and correspond~ng revis~ons to the state implementation plan (SIP). 
The Unlted States Environmental Protection Agency's (EPA's) Final Rule 

( to Implement the E~ght-Hour Ozone National Ambient Alr Quai~ty 
Standard was publ~shed on November 29, 2005. Under Federal Clean I Air Act (FCAA), 42  United States Code. 557410, et seq.. Texas is 

1 requ~red to submit SIP revlslons by June 15, 2007, for demonstrating 
attainment with the e~ght-hour ozone national ambient alr quality 
standard. In add~tion, the revis~ons proposed to Chapter 117 

! implement the legislative mandate under House Bill (HB) 965, 79th 
/ Legislature, 2005, which adds Texas Health and Safety Code 

9382.0275, concerning Comm~ssion Action Relating to Residential 
1 Water Heaters, which requires certain actions of the comn-~isslon 

regarding resldent~a water heaters. 

The commisson proposes to Bmend Chapter 114  to include marine 
distillate fuels commonly known as Marine Distillate fuel X (DMX), 
Marine Distillate fuel A (DMR), and Marine Gas Oil (MGO), into the 
definition of diesel fuels, requiring them to be Texas Low Emission 
Diesel (TxLED) compliant in the Houston-Galveston-Brazor~a (HGB) 
nonattainment area. The proposed rulemal<~ng also adds a cornpilance 
schedule for the introduction of the TxLED-compliant marine d~stillate 
fuels in the HGB nonattainment area. (Rule Project Number 
2086-036-114-EN) 
The proposed amendments to Chapter 115  would require owners or 
operators in the HGB e~ght-hour ozone ncnattalnment area to reduce 
em~ssions of volatile organic compounds (VOC) from VOC storage and 
degassing operat~ons by establishing more stringent controls for fittings 
on floating roof storage vessels, establ~shing control requ~rements or 
operational iimitations on landing float~ng roofs, establishing control 
requirements for flash emisslons from crude oil and condensate 
storage tanks, and establish~ng more stringent control requlrements for 
degassing and cleaning of storage, transport, and rnarlne vessels. 
(Rule Project Number 2806-038-125-EN) 
The commission IS proposing to repeal Chapter 117 Irl its entirety and 

j proposing a new reformatted Chapter 117. Th~s proposed repeal and 
i reformatting of Chapter 117 is necessaly to accommodate new 
i proposed ruies for the Dallas-Fort Worth eight-hour ozone atta~nment 
! demonstrat~on and to provide for future potential iulemak!ng, as well as 

Improve. ocgani;ation ~f rx~st ing requiremenis. The ~rooosed 
-ru'ier"ak~ng for the [jallas-Fort Wonh elgilt-hour 'ozone attainment 
demonstration would subject owners or operarors of stationary sources 
of nitrogen oxides (NOx) in the Dallas-Fort Worth eight-hour ozone 
nonattainment area, as well as in specified counties in the northeast 
Texas area, to more stringent emlssion control, monit~ring, testing, 
recordkeep~ng, and reporting requirements. (Rule Project Number 
2006-034-117-EN) 
The proposed Dallas-Fort Worth atta~nment demonstration SIP revision 
demonstrates attainment of the eight-hour ozone standard using 
photochemical modeling and weight-of-ev~dence ancl includes several 
concurrently proposed Chapter 117 rules, as well as local-level control 
commitments by the North Central Texas Council of Governments. The 
attainment demonstration also includes 1999 base case and 2009 
future case modeling and is supported by add~t~onal technical work that 
shows decreasing NOx and VOC trends as a result of the control 
strategies implemented under the one-hour ozone standard. Th~s 

1 proposed revision also includes a moior vehicle emisslons budget, V3C 
I and NOx reasonably available control technology analyses, reasonably 
1 avallable control measures analysis, contingency measures, and 
I emissions inventcrles. (Rule Project Number 2006-013-SIP-NR) 

The proposed  alla as-~ort.%orth Eight-Hour Ozone Nonattalnment Area 
Reasonable Further Progress (RFP) SIP revlslon demonstrates that the 
RFP 15% reduction requirement will be met for the analysis period of 
2002 to 2008. This revlslon also includes a motor vehicle emissions 
budget (MVEB) for the m~lestone year 2008 that was developed using 
MOBILE6, the latest EPA em~ssion factor model. (Rule Project 
Number 2006-031-SIP-NR) 

The proposed Houston-Galveston-Brazoria nonattainment area SIP 
rev~sion documents the progress made to attain the one-hour ozone 
standard, documents steps toward attainment of the eight-hour ozone 
standard, and est~mates 2018 as a reasonabie target year for 
attainment of the eight-hour ozone standard in the HGB nonattainment 
area. The proposed revision describes the two concurrently proposed 
rules in Chapter 1 1 4  and Chapter 115. In addition, the SIP revisicn 
inc ludes local - level  NOx contro l  c o m m ~ t m e n t s  by the  
Houston-Galveston Area Council to be in place by 2009. This revision 
also includes 2000 base case modeling, 2009 future case modeling, 
VOC and NOx reasonably available control technology analyses, 
reasonab!~ available control measures analysis, contingency measures, 
and the 2002 Houston-Galveston-Brazoria periodic emissions 
inventory. (Rule Project Number 2006-027-SIP-NR) 
The proposed Houston-Galveston-Brazoria Eight-Hour Ozone 
Nonattainment Area Reasonable Further Progress (RFP) SIP revision 
demonstrates that the RFP?L~% reduction requirement wlll be met for 
the analysis period of 2002 to 2008. Th~s revision also includes a 
revised motor vehicle emissions budget (MVEB) for the milestone year 
2008 that is updated using the latest EPA MOBILE6 inventory 
development tool. (Rule Project Number 2006-030-SIP-NR) 
Public hearings on these proposals will be held at the follow in^ times 
and locations: January 29, 2007, 2:00 p.m. and 6:00 p.m., 
Houston-Galveston Area Council, 3555 Timmons Lane, Houston; 
January 31, 2007, 7:00 p.m., J. Erik Jonsson Central Library 
Audltorlum, 1515 Young Street, Dallas; February 1,  2007, 2:00 p.m., 
Arlington City Hall Council Chambers, 1 0 1  W. Abrams Street, Arlington; 

February 1, 2007, 6:00 p.m., Midlothian Conference Center; 1 
Community Circle, Midlothian; February 6, 2007, 2:00 p.m., Longview 
Public Library, 222 W. Cotton Street, Longview; and February 8: 2007, 
2:00 p.m., Texas Commission on Environmental Quality, Building E, 

; Room 201S, 12100 Park 35 Circle, Austin. The hearings will be 
structured for the receipt of oral or written comments by interested 
persons. Registration will begin 3 0  minutes prior to the hearings. 
Individuals may present oral statements when called upon in order of 
registration. A time limit may be established at each hearlng to assure 
that enough time is allowed for every interested person to speak. 
There will be no open discussion during the hearings; however, 
commission staff members will be available to discuss the proposals 
3 0  minutes before the hearings. 
Persons planning to attend t h e  hear~ngs, who have special 
communicat~on or other accommodation needs, should contact 
Jennifer Stifflemire, Air Quality Division (512) 239-0573. Requests 
should be made as far in advance as possible. 
Comments may be submitted to Joyce Spencer, MC 205, Texas 
Comm~ssion on Environmental Quallty, P.O. Box 13087. Austin, Texas 
78711-3087; or faxed to (512) 239-4808. All comments should 
reference the rule or SIP project numbers that  they pertain to. ! E l e c t r o n i c  c o m m e n t s  m a y  b e  s u b m ~ t t e d  a t  ; 
http:llwww.5. tceqstate. tx.us.ruleslecomments. The comment period ! 

closes February 12, 2007. Copies of the proposed rules can be 
o b t a i n e d  f r o m  t h e  c o m m i s s ~ o n ' s  W e b  s ~ t e  a t  
h t t p : l l w .  tceqstate. tx. uslnavlruleslpropose adopi. h tml. Additional 
information is avallable on the commissTon's D W  Web site at 1 
http:llwww. tceq.state.tx.us/implementationlair/sipldfw. html and the HGB 1 
Web site at ht~: l lw. tceq.state.~.~~sl in~plementat ion/air /s ip lhgb.htmi.  For , 
further information, please contact Ray Schubert, Alr Quality Division, at 
(512) 239-6615. 
Issued in Austin, Texas. on December 13, 2006. 



or plug; 30TAC ~116.1IO(a) and $ I  16.116 a), Air Permit No. 46307, 
Special Condition No. I and Maximum llowable Emission Rates 
Table, and THSC, $382.085(b), by failing o obtain authorization for 
the emissions from the oily water sewer h bs which lead to the API 
separator; 30 TAC $ 1 15.2 12(a)(3)(B) an $ 122.143(4), Air Permit 
No. 0-01598, Special Condition 7.B.(i), d THSC, $382.085(b), by 
failing to ensure a leak-free connection whi loading andlor unloading 
volatile organic compounds (VOCs) into ail car transport vessels; 
30 TAC $1 16.1 15(c), Air Permit No. 6307. Special Condition 
No. 1, and THSC, $382.085(b), by faili to prevent unauthorized 
emissions during an emissions event that ccurred on July 23, 2005; 
30 TAC § 101.201(a)(2)(D) and (H) and 5 01.201(b)(8), and THSC, 
$382.085(b), by failing to properly notify e TCEQ of an emissions 
event that occurred on July 23, 2005: nd 30 TAC $1 16.115(c), 
TCEO Air Permit No. 46307. S~ecial  Co 1 dition No. 1, and THSC. 
$382.<85(b), by failing to prevent' unauthor emissions of 1,290 Ibs 
of VOCs: PENALTY: $157.959: Su~uleme Environmental Project 
offset amount of $78,979 appliedAto Ha is County Public ~ e a l t h  
and Environmental Services - Pollution Control Division Fourier 
Transform lnfra Red Project; STAFF AT ORNEY: James Biggins, 
Litigation Division. MC R-12, (7 13) 422-8 16: REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Aven , Suite H, Houston, Texas 
77023- 1486, (7 13) 422-89 16. I 
TRD-200606815 
Mary Risner 
Director, Litigation Division 
Texas Commission on Environmental Quali 
Filed: December 19, 2006 

Notice of Opportunity to Comment o Shut DowdDefault 
Orders of Administrative Enforcemen Actions 1 

ity (TCEQ or com- 
tten public comment 

Texas Water Code 
der the shutdown of 

ented at the facility. The 
e staff has sent an exec- 
n (EDPRP) to an entity 
enalty; and the proposed 
entity back into compli- 

a comment discloses t indicate that consent 
to the proposed SIDO , inadequate, or incon- 

rules within the com- 
rs and permits issued 
authority. Additional 

is not required to be published 
to written comments. 

commission in writing. 

enience store with retail 

to maintain on the 

TRD-200606817 
Mary Risner 
Director, Litigation Division 

Notice of Public Hearings on Proposed Revisions to 30 TAC 
Chapters 114, 115. and 11  7, and to the State Implementation 
Plan 

The Texas Commission on Environmental Quality (commission) will 
conduct hearings to receive testimony regarding proposed revisions to 
30 TAC Chapter 114, Control of Air Pollution from Motor Vehicles, 
Chapter 115, Control of Air Pollution from Volatile Organic Com- 
pounds, and Chapter I 17. Control of Air Pollution from Nitrogen Com- 
pounds and corresponding revisions to the state implementation plan 
(SIP). The United States Environmental Protection Agency's (EPA's) 
Final Rule to Implement the Eight-Hour Ozone National Ambient Air 
Quality Standard was published on November 29,2005. Under Federal 
Clean Air Act (FCAA), 42 United States Code, §$7410, et seq., Texas 
is required to submit SIP revisions by June 15, 2007, for demonstrat- 
ing attainment with the eight-hour ozone national ambient air quality 
standard. In addition, the revisions proposed to Chapter 117 implement 
the legislative mandate under House Bill (HB) 965, 79th Legislature, 

31 TexReg 10956 December 29, 2006 Texas Reg6 



2005, which adds Texas Health and Safety Code 9382.0275. concern- 
ing Commission Action Relating to Residential Water Heaters, which 
requires certain actioqs of the commission regarding residential water 
heaters. 

The commission proposes to amend Chapter 1 14 to include marine dis- 
tillate fuels commonly known as Marine Distillate fuel X (DMX), Ma- 
rine Distillate fuel A (DMA), and Marine Gas Oil (MGO), into the 
definition of diesel fuels, requiring them to be Texas Low Emission 
Diesel (TxLED) compliant in the Houston-Galveston-Brazoria (HGB) 
nonattainment area. The proposed rulemaking also adds a compliance 
schedule for the introduction of the TxLED-compliant marine distil- 
late fuels in the HGB nonattainment area. (Rule Project Number 
2006-036-114-EN) 

The proposed amendments to Chapter 1 1  5 would require owners or 
operators in the HGB eight-hour ozone nonattainment area to reduce 
emissions of volatile organic compounds (VOC) from VOC storage 
and degassing operations by establishing more stringent controls for 
fittings on floating roof storage vessels. establishing control require- 
ments or operational limitations on landing floating roofs, establishing 
control requirements for flash emissions from crude oil and condensate 
storage tanks, and establishing more stringent control requirements for 
degassing and cleaning of storage, transport. and marine vessels. (Rule 
Project Number 2006-038-115-EN) 

The commission is proposing to repeal Chapter 117 in its entirety and 
proposing a new reformatted Chapter 1 17. This proposed repeal and re- 
formatting of Chapter 117 is necessary to accommodate new proposed 
rules for the Dallas-Fort Worth eight-hour ozone attainment demon- 
stration and to provide for future potential rulemaking, as well as im- 
prove organization of existing requirements. The proposed rulemaking 
for the Dallas-Fort Worth eight-hour ozone attainment demonstration 
would subject owners or operators of stationary sources of nitrogen 
oxides (NOy) in the Dallas-Fort Worth eight-hour ozone nonattainment 
area. as well as in specified counties in the northeast Texas area, to more 
stringent emission control, monitoring. testing, recordkeeping, and re- 
porting requirements. (Rule Project Number 2006-034-117-EN) 

The proposed Dallas-Fort Worth attainment demonstration SIP revi- 
sion demonstrates attainment of the eight-hour ozone standard using 
photochemical modeling and weight-of-evidence and includes several 
concurrently proposed Chapter I17 rules, as well as local-level con- 
trol commitments by the North Central Texas Council of Governments. 
The attainment demonstration also includes I999 base case and 2009 
future case modeling and is supported by additional technical work that 
shows decreasing NO, and VOC trends as a result of the control strate- 
gies implemented under the one-hour ozone standard. This proposed 
revision also includes a motor vehicle emissions budget, VOC and NO, 
reasonably available control technology analyses, reasonably available 
control measures analysis, contingency measures, and emissions in- 
ventories. (Rule Project Number 2006-013-SIP-NR) 

The proposed Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Reasonable Further Progress (RFP) SIP revision demonstrates 
that the RFP 15% reduction requirement will be met for the analysis 
period of 2002 to 2008. This revision also includes a motor vehicle 
emissions budget (MVEB) for the milestone year 2008 that was 
developed using MOBILE6, the latest EPA emission factor model. 
(Rule Project Number 2006-031-SIP-NR) 

The proposed Houston-Galveston-Brazoria nonattainment area SIP re- 
vision documents the progress made to attain the one-hour ozone stan- 
dard, documents steps toward attainment of the eight-hour ozone stan- 
dard, and estimates 201 8 as a reasonable target year for attainment of 
the eight-hour ozone standard in the HGB nonattainment area. The pro- 
posed revision describes the two concurrently proposed rules in Chap- 

ter 114 and Chapter 115. In addition, the SIP revision includes local- 
level NO, control commitments by the Houston-Galveston Area Coun- 
cil to be in place by 2009. This revision also includes 2000 base case 
modeling, 2009 future case modeling, VOC and NOx reasonably avail- 
able control technology analyses. reasonably available control mea- 
sures analysis, contingency measures, and the 2002 Houston-Galve- 
ston-Brazoria periodic emissions inventory. (Rule Project Number 
2006-027-SIP-NR) 

The proposed Houston-Galveston-Brazoria Eight-Hour Ozone Nonat- 
tainment Area Reasonable Further Progress (RFP) SIP revision demon- 
strates that the RFP 15% reduction requirement will be met for the anal- 
ysisperiod of 2002 to 2008. This revision also includes a revised motor 
vehicle emissions budget (MVEB) for the milestone year 2008 that is 
updated using the latest EPA MOBILE6 inventory development tool. 
(Rule Project Number 2006-030-SIP-NR) 

Public hearings on these proposals will be held at the following times 
and locations: January 29, 2007, 2:00 p.m. and 6 0 0  p.m., Hous- 
ton-Galveston Area Council, 3555 Timmons Lane. Houston; January 
3 1,2007.7:00 p.m., J. Erik Jonsson Central Library Auditorium, 15 15 
Young Street, Dallas; February 1, 2007, 2:00 p.m., Arlington City 
Hall Council Chambers, 101 W. Abrams Street, Arlington; February 
1,  2007. 6 0 0  p.m., Midlothian Conference Center, 1 Community Cir- 
cle, Midlothian; February 6, 2007. 2:00 p.m., Longview Public Li- 
brary, 222 W. Cotton Street, Longview; and February 8, 2007, 2:00 
p.m., Texas Commission on Environmental Quality. Building E, Room 
201S, 12100 Park 35 Circle, Austin. The hearings will be structured 
for the receipt of oral or written comments by interested persons. Reg- 
istration will begin 30 minutes prior to the hearings. Individuals may 
present oral statements when called upon in order of registration. A 
time limit may be established at each hearing to assure that enough 
time is allowed for every interested person to speak. There will be no 
open discussion during the hearings; however, commission staff mem- 
bers will be available to discuss the proposals 30 minutes before the 
hearings. 

Persons planning to attend the hearings, who have special communica- 
tion or other accommodation needs, should contact Jennifer Stifflemire, 
Air Quality Division (5 12) 239-0573. Requests should be made as far 
in advance as possible. 

Comments may be submitted to Joyce Spencer, MC 205, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087; or faxed to (512) 239-4808. AU com- 
ments should reference the rule o r  S I P  project numbers 
that they pertain to. Electronic comments may be submit- 
ted at http://www.5.tceq.state,t~.11s.mles/ecomments. The com- 
ment period closes February 12, 2007. Copies of the pro- 
posed rules can be obtained from the commission's Web site at 
http:/hw. tceq.state. rx. us/nav/rules/propose_adop. html. Addi- 
tional information is available on the commission's DFW Web 
site at hrrp://www.tceq.srate.tx.ushnplementation/air/sip/dfv.html 
and the HGB Web site at ht~p:/hww.~ceq.state.tx.~rs/implemet~ta- 
riotdair/siphgb.html. For further information, please contact Ray 
Schubert, Air Quality Division, at (512) 239-6615. 

TRD-200606702 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: December 15, 2006 

+ + 
Texas Health and Services Commission 
Notice of Public Hearing on Pr osed Medicaid Payment Rate t 

ADDITION December29,2006 31 TexReg10957 



Thisagency hereby certifies that th proposal has been reviewed 
by legal counsel and found to be in the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secret of State on December 15, 

2006. f 
TRD-200606737 
Robert Martinez 
Director, Environmental Law Division 

+ + 
CHAPTER 1 17. CONTROL OF AIR 
POLLUTION FROM NITROGEN COMPOUNDS 
The Texas Commission on Environmental Quality (TCEQ 
or commission) proposes the repeal of 551 17.1 0, 11 7.101, 
117.103, 117.105 - 117.111, 117.113 - 117.117, 117.119, 
117.121, 117.131, 117.133 - 117.135, 117.138, 117.139, 
117.141, 117.143, 117.145, 117.147, 117.149, 117.151, 
117.201, 117.203, 117.205 - 117.211, 117.213 - 117.217, 
117.219, 117.221, 117.223, 117.260, 117.261, 117.265, 117.273, 
117.279, 117.283, 117.301, 117.305, 117.309, 117.311, 117.313, 
117.319, 117.321, 117.401, 117.405, 117.409, 117.411, 117.413, 
117.419,117.421, 117.451, 117.455,117.458,117.460,117.461, 
117.463, 117.465, 117.467, 117.469, 117.471, 117.473,117.475, 
117.478, 117.479,117.481, 117.510,117.512,117.520,117.524, 
11 7.530, 11 7.534, 11 7.570, and 11 7.571. The commission also 
proposes new §§117.10, 117.100, 117.103, 11 7.105, 117.110, 
117.115, 117.123, 117.125, 117.130, 117.135, 117.140, 117.145, 
117.150, 117.152,117.154,117.156,117.200,117.203,117.205, 
117.210,117.215,117.223,117.225,117.230,117.235,117.240, 
117.245,117.252,117.254,117.256,117.300,117.303,117.305, 
117.310, 117.315, 117,320, 117.323,117.325, 117.330, 117.335, 
117.340, 117.345, 117.350, 117.352, 117.354, 117.356, 117.400, 
117.403,117.410,117.423,117.425,117.430,117.435,117.440, 
117.445, 117.450, 117.454, 117.456, 117.1000, 117.1003, 
117.1005, 117.1010, 117.1015, 117.1020, 117.1025, 117.1035, 
117.1040, 117.1045, 117.1052, 117.1054, 117.1056, 117.1100, 
117.1103, 117.1105, 117.1110, 117.1115, 117.1120, 117.1125, 
117.1135, 117.1140, 117.1145, 117.1152, 117.1154, 117.1156, 
117.1200, 117.1203, 117.1205, 117.1210, 117.1215, 117.1220, 
117.1225, 117.1235, 117.1240, 117.1245, 117.1252, 117.1254, 
117.1256, 117.1300, 117.1303, 117.1310, 117.1325, 117.1335, 
117.1340, 117.1345, 117.1350, 117.1354, 117.1356, 117.2000, 
117.2003, 117.2010, 117.2025, 117.2030, 117.2035, 117.2045, 
117.2100, 117.2103, 117.2110, 117.2125, 117.2130, 117.2135, 
117.2145, 117.3000, 117.3003, 117.3005, 117.3010, 117.3020, 
117,3025, 117.3035, 117.3040, 117.3045, 117.3054, 117,3056, 
117.3100, 117.3101, 117.3103, 117.3110, 117.3120, 117.3123, 
117.3125, 117.3140, 117.3142, 117.3145, 117.3200, 117.3201, 
117.3203, 117.3205, 117.3210, 117.3215, 117.3300, 117,3303, 
117.3310, 117.3325, 117,3330, 117.3335, 117.3345, 117.4000, 
11 7.4005, 1 17.4025, 11 7.4035, 11 7.4040, 11 7.4045, 11 7.4050, 
11 7.41 00, 11 7.41 05, 11 7.41 25, 11 7.41 35, 11 7.4140, 11 7.4145, 
117.4150, 117.4200, 117.4205, 117.4210, 117.8000, 117.8010, 
11 7.81 00, 11 7.811 0, 117.8120, 117.8130, 11 7.8140, 117.9000, 
11 7.9010, 117.9020, 117.9030, 11 7.9100, 11 7.911 0, 117.9120, 
117.9130, 117.9200, 117.9210, 117.9300, 117,9320, 117,9340, 
117.9500, 117.9800, and 117.9810. The repeals and new 

sections of Chapter 117 will be submitted to the United States 
Environmental Protection Agency (EPA) as a revision to the 
state implementation plan (SIP). 

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE PROPOSED RULES 

GENERAL BACKGROUND 

The commission is proposing to repeal 30 TAC Chapter 117, 
Control of Air Pollution from Nitrogen Compounds, in its entirety 
and proposes a new reformatted Chapter 117. This proposed 
repeal and reformatting of Chapter 11 7 is necessary to accom- 
modate new proposed rules for the eight-hour ozone attainment 
demonstration and to provide for future potential rulemakings. 
The proposed rules retain current one-hour ozone rules for all 
ozone attainment and nonattainment areas of the state. Further 
background information on the existing Chapter 117 one-hour 
ozone rules may be found in previous amendments to Chapter 
117. In addition to the proposed reformatting of Chapter 117, the 
proposed rulemaking would implement requirements of House 
Bill (HB) 965. During the 79th Legislature, 2005, the Texas Leg- 
islature adopted HB 965, requiring the commission to conduct a 
study to determine the technical and economic feasibility of reg- 
ulating residential water heaters. If the study indicates that reg- 
ulating residential water heaters is technically or economically 
infeasible, HB 965 requires that the executive director recom- 
mend to the commission that the rules be repealed no later than 
December 31, 2006. 

This proposed rulemaking also includes proposed new rules that 
are part of the commission's control strategy for the Dallas-Fort 
Worth eight-hour nonattainment area to attain the eight-hour 
ozone national ambient air quality standards (NAAQS) and are 
a part of the eight-hour attainment demonstration SIP revision 
for the Dallas-Fort Worth eight-hour nonattainment area. The 
rules proposed in this rulemaking would require emission re- 
ductions that are necessary in order for the Dallas-Fort Worth 
eight-hour nonattainment area to make progress toward, attain, 
and maintain the eight-hour ozone NAAQS. 

The Federal Clean Air Act (FCAA) Amendments of 1990, as cod- 
ified in 42 United States Code (USC), $57401 et seq., require 
EPA to set NAAQS to ensure public health and to designate ar- 
eas as either in attainment or nonattainment with the NAAQS, or 
as unclassifiable. States are primarily responsible for ensuring 
attainment and maintenance of the NAAQS once established by 
EPA. Each state is required to submit a SIP to the EPA that pro- 
vides for attainment and maintenance of the NAAQS. 

The Dallas-Fort Worth area, consisting of four counties (Collin, 
Dallas, Denton, and Tarrant), was designated nonattainment and 
classified as moderate for the one-hour ozone NAAQS in accor- 
dance with the 1990 FCAA Amendments. The area was required 
to attain the one-hour ozone NAAQS by November 15,1996. A 
SIP was submitted based on a volatile organic compound (VOC) 
reduction strategy, but the Dallas-Fort Worth area did not attain 
the NAAQS by the mandated deadline. Consequently, in 1998 
the EPA reclassified the Dallas-Fort Worth area from "moderate" 
to "serious," resulting in a requirement to submit an additional 
SIP revision demonstrating attainment by the new deadline of 
November 15, 1999. 

The Dallas-Fort Worth area also failed to reach attainment by 
the November 15, 1999, deadline. In the attainment demon- 
stration SIP revision adopted by the commission in April 2000, 
the importance of local nitrogen oxides (NO,) reductions as well 
as the transport of ozone and its precursors from the Hous- 
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ton-Galveston-Brazoria ozone nonattainment area were consid- 2009. The commission is requesting comments regarding the 
ered. Based on photochemical modeling demonstrating trans- technical feasibility of installing controls as well as the availability 
port from the Houston-Galveston-Brazoria area, the agency re- of vendors and control equipment by March 1,2009. In addition, 
quested an extension of the Dallas-Fort Worth area attainment the commission is soliciting comments on alternativecompliance 
date to November 15,2007, the same attainment date as for the implementation schedules, such as a phased compliance based 
Houston-Galveston-Brazoria area, in accordance with an EPA on unit size or aae. - 
policy allowing extension of attainment dates due to transport of CHAPTER REFORMAT oollutants from other areas. 

The commission is proposing to repeal Chapter 117, Control of The EPA transport policy was later Overturned three federal Air Pollution from Nitrogen Compounds, in its entirety and pro- courts, including the Court of Appeals for the 5th Circuit, which poses a new reformatted Chapter 117. This proposed repeal ruled in Sierra Club et- a/ EPA, 314 F. 3d 735 (2002) that 
and reformatting of chapter 117 is necessary to accommodate EPA did not have authority to extend an area's attainment date new proposed rules for the Worth eight-hour ozone based On Although the Dallas-Fort Worth area was not attainment demonstration and to provide for future potential rule- the specific subject of any of these suits, the Dallas-Fort Worth making. The commission is not soliciting comments on set- area one-hour ozone attainment demonstration SIP, including an tions proposed only for reformatting, unless otherwise specified extended attainment date, was not approvable by EPA. in the SECTION BY SECTION DISCUSSION section of this ore- 

On July 18, 1997, EPA promulgated a revised ozone standard 
(the eight-hour ozone NAAQS), (62 FR 38856). The eight-hour 
ozone NAAQS was challenged by numerous litigants and ulti- 
mately upheld by the United States Supreme Court in February 
2001. On April 30, 2004, EPA promulgated the first phase 
of the implementation rules for the eight-hour ozone NAAQS 
(Phase I lmplementation Rule) (69 FR 23951). Also on Apr~l 
30, 2004, the Dallas-Fort Worth area was designated as nonat- 
tainment and classified as moderate for the eight-hour ozone 
NAAQS. Five additional counties (Ellis, Johnson, Kaufman, 
Parker, and Rockwall) were added to the Dallas-Fort Worth 
eight-hour ozone nonattainment area. Effective June 15, 2004, 
nine counties (Collin, Dallas, Denton, Ellis, Johnson, Kaufman, 
Parker, Rockwall, and Tarrant) in the Dallas-Fort Worth area are 
nonattainment for the eight-hour ozone NAAQS. The Dallas-Fort 
Worth eight-hour nonattainment area must attain the eight-hour 
ozone NAAQS by June 15, 201 0. 

EPA's Phase I lmplementation Rule provided three options for 
eight-hour ozone nonattainment areas that do not have an ap- 
proved one-hour ozone attainment SIP: I)  submit a one-hour 
ozone attainment demonstration; 2) submit an eight-hour ozone 
attainment providing for a 5% increment of progress (IOP) emis- 
sion reductions from the area's 2002 emissions baseline that is 
in addition to federal and state measures already approved by 
EPA and achieves these reductions by June 15,2007; or 3) sub- 
mit an eight-hour ozone attainment demonstration. The due date 
for any option selected was June 15,2005, one year after des- 
ignation. The commission, in consultation with EPA, determined 
that option two was the most expeditious approach to beginning 
to achieve the emission reductions ultimately needed to meet 
the June 15,2005, transportation conformity deadline and attain 
the eight-hour ozone NAAQS by June 15, 2010. Therefore, the 
commission adopted a 5% IOP Plan in April 2005 and submitted 
it to EPA. On November 29,2005, EPA subsequently finalized its 
Phase II lmplementation Rule for the eight-hour ozone NAAQS 
(Phase II lmplementation Rule) (70 FR 71612). The Phase II Im- 
plementation Rule provides guidance and requirements for the 
remaining elements of the program to implement the eight-hour 
ozone NAAQS. 

amble. Some minor technical changes and corrections to'ex- 
isting language for rule language associated with the one-hour 
ozone NAAQS are proposed and are discussed in detail in the 
SECTION BY SECTION DISCUSSION section. The commis- 
sion is accepting comments on these specific proposed minor 
changes and on new rules associated with the eight-hour ozone 
attainment demonstration for the Dallas-Fort Worth eight-hour 
ozone nonattainment area. Comments received regarding sec- 
tions and rule language associated only with reformatting and 
minor stylistic changes will not be considered and no changes 
will be made based on such comments, unless the comment is 
in regard only to how the language is reformatted. The specific 
portions of Chapter 117 that the commission will consider com- 
ments on are included in the following list. 

Figure 1 : 30 TAC Chapter 117--Preamble 

Proposed subchapters, divisions, and key sections with new 
requirements or modifications associated with the Dallas-Fort 
Worth eight-hour ozone attainment demonstration include: 
Subchapter A, Definitions, §117.10; Subchapter B, Combus- 
tion Control at Major Industrial, Commercial, and Institutional 
Sources in Ozone Nonattainment Areas, Division 4, Dallas-Fort 
Worth Eight-Hour Ozone Nonattainment Area Major Sources, 
§§117.400, 117.403, 117.410, 117.423, 117.425, 117.430, 
117.435, 117.440, 117.445, 117.450, 117.454, and 117.456; 
Subchapter C, Combustion Control at Major Utility Electric 
Generation Sources in Ozone Nonattainment Areas, Division 
4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Utility Electric Generation Sources, $51 17.1300, 11 7.1 303, 
117.1310, 117.1325, 117.1335, 117.1340, 117.1345, 117.1350, 
11 7.1 354, and 11 7.1 356; Subchapter D, Combustion Control 
at Minor Sources in Ozone Nonattainment Areas, Division 
2, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Minor Sources, §§117.2100, 11 7.2103, 117.211 0, 117.2125, 
11 7.21 30, 11 7.21 35, and 117.2145; Subchapter E, Multi-Region 
Combustion Control, Division 2, Cement Kilns, $51 17.31 03, 
117.3123, 117.3125, 117.3142, and 117.3145; Subchapter E, 
Multi-Region Combustion Control, Division 4, East Texas Corn- 
bustion, §§I1 7.3300, 11 7.3303, 117.331 0, 11 7.3325, 11 7.3330, 
11 7.3335. and 11 7.3345: and Subchaoter H. Administrative - - - - , - - 

The emission reduction requirements from this proposed rule- Provisions, Division 1, compliance schedules, §§117.9030, 
makina. ~f adooted, would result in reductions in ozone forma- 11 7.91 30, 11 7.921 0, 117.9320, and 11 7.9340. 
tion in7he  alla as-~ort Worth eight-hour nonattainment area and Demonstrating Noninterference under Clean Air Act, 
help bring the area into compliance with the eight-hour ozone Section llo(,) 
NAAQS. The proposed compliance date for implementing con- 
trol requirements and emission reductions for the Dallas-Fort The commission provides the following information to clarify that 
Worth eight-hour ozone attainment demonstration is March 1, the repeal and reformatting of 30 TAC Chapter 117 will not neg- 
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atively impact the status of the state's attainment and mainte- 
nance of the ozone NAAQS. All existing rules remain effective 
until the effective date of the proposed reformatted 30 TAC Chap- 
ter 117, if adopted. All requirements in the existing rules for the 
one-hour ozone NAAQS, applicable to a particular region or area 
that the rule applies to, have been incorporated into the proposed 
new formatted rules. As noted previously in this preamble, the 
proposed repeal and reformatting is necessary to accommodate 
new rules. Other minor technical changes and corrections do 
not affect the stringency or enforceability of the rules. There- 
fore, there will be no backsliding or temporary lapse in the en- 
forcement or effectiveness of the current requirements in 30 TAC 
Chapter 117. 

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN- 
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES 
IN OZONE NONATTAINMENT AREAS 

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATTAINMENT AREA MAJOR SOURCES 

The commission is proposing a new Subchapter B, Division 
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Major Sources, with new emission control requirements for 
major industrial, commercial, or institutional (ICI) sources of NO, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area. 
This proposed rulemaking is a part of the Dallas-Fort Worth 
eight-hour ozone attainment demonstration and the emission 
reductions associated with this rulemaking would help bring the 
Dallas-Fort Worth eight-hour ozone nonattainment area into 
compliance with the eight-hour ozone NAAQS. 

The proposed addition of Subchapter B, Division 4 would re- 
quire owners or operators of major ICI sources of NO, in the 
Dallas-Fort Worth eight-hour ozone nonattainment area to re- 
duce NO, emissions from a wide variety of stationary sources. A 
major source NO, in Dallas-Fort Worth eight-hour ozone nonat- 
tainment area is any stationary source or group of sources lo- 
cated within a contiguous area and under common control that 
emits or has the potential to emit equal to or greater than 50 
tons per year (tpy) of NO,. The stationary source type categories 
with proposed controls in the rulemaking include the following: 
ICI boilers and gas turbines; duct burners used in turbine ex- 
haust ducts; process heaters and furnaces; stationary internal 
combustion engines; brick, ceramic, and lime kilns; metallurgi- 
cal heat treating and reheat furnaces; electric arc furnaces used 
in steel production; lead smelting blast (cupola) and reverber- 
atory furnaces; glass melting furnaces; fiberglass and mineral 
wool fiber melting furnaces; fiberglass and wool fiber curing and 
forming ovens; heaters and ovens, and dryers used in organic 
solvent, printing ink, and ceramic tile, clay, and brick drying, and 
calcining and vitrifying; and incinerators. The proposed emission 
specifications for some of these source categories are consistent 
with the current emission specifications effective in the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. New emis- 
sion specifications are proposed for certain source categories in 
the Dallas-Fort Worth eight-hour ozone nonattainment area, for 
which there are currently no emission specifications established 
in Chapter 11 7 for any ozone nonattainment area. These source 
categories proposed to be newly regulated under Chapter 117 
include: brick and ceramic kilns; electric arc furnaces used in 
steel production; lead smelting blast (cupola) and reverberatory 
furnaces; heaters, ovens, and dryers; and glass, fiberglass, and 
mineral wool melting furnaces and curing and forming ovens. 

Proposed new Subchapter B, Division 4 also includes monitor- 
ing, testing, recordkeeping, reporting, and other requirements 

associated with the proposed emission specifications necessary 
to ensure compliance with the emission specifications and to en- 
sure that the necessary NO, emission reductions are achieved. 
Specific discussion associated with the proposed emission spec- 
ifications and other requirements in proposed new Subchapter B, 
Division 4 is provided in the SECTION BY SECTION DISCUS- 
SION section. 

The commission estimates that this proposed rule would result 
in a 12.7 tons per day (tpd) reduction of NO, from major ICI 
sources in the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area, based on 2009 future case modeling. The emis- 
sion reductions that would result from this proposed rulemak-, 
ing, if adopted, would result in reductions in ozone formation in 
the Dallas-Fort Worth eight-hour ozone nonattainment area, and 
help bring the Dallas-Fort Worth eight-hour ozone nonattainment 
area into compliance with the eight-hour ozone NAAQS. These 
emission reductions are one component of the Dallas-Fort Worth 
attainment demonstration SIP revision that the state is required 
to submit to EPA to assure attainment and maintenance of the 
eight-hour ozone NAAQS. The proposed new rules in Subchap- 
ter B, Division 4 are one step toward meeting the state's obliga- 
tions under the FCAA. 

Sections 182(b)(2) and 182(f) of the FCAA require implementa- 
tion of reasonably available control technology (RACT) for ma- 
jor sources of NO, covered by the Alternative Controls Tech- 
niques (ACT) documents for ozone nonattainment areas clas- 
sified as moderate and above. The existing Chapter 117 NO, 
rules associated with the one-hour ozone NAAQS contain aspe- 
cific section, existing 9117.205, for RACT emission specifica- 
tions for these unit types. These existing RACT requirements 
for the four-county Dallas-Fort Worth ozone nonattainment area 
are retained in the reformatted Chapter 117 and are proposed 
to be incorporated in a proposed new 911 7.205. For the Dallas- 
Fort Worth eight-hour ozone nonattainment area, the commis- 
sion is not proposing to expand the applicability of proposed new 
9117.205 to the nine-county area. Furthermore, the proposed 
new Subchapter B, Division 4 does not include an equivalent 
NO, RACT section for the Dallas-Fort Worth eight-hour ozone 
nonattainment area. The emission specifications in proposed 
new 9117.410 that are necessary for the Dallas-Fort Worth eight- 
hour ozone attainment demonstration are equivalent or stricter 
NO, emission specifications than would be under RACT for all 
unit and industry types specified in the EPA ACT documents for 
those industries in the Dallas-Fort Worth eight-hour nonattain- 
ment area. The commission therefore considers the FCAA NO, 
RACT requirement fulfilled by the emission specifications for at- 
tainment demonstration proposed in $1 17.41 0 for the Dallas-Fort 
Worth eight-hour ozone nonattainment area. 

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL- 
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT- 
TAINMENT AREAS 

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

The commission is proposing a new Subchapter C, Division 
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Utility Electric Generation Sources, with new require- 
ments for utility electric generation sources in the Dallas-Fort 
Worth eight-hour ozone nonattainment area. Proposed new 
Subchapter C, Division 4 would apply to utility boilers, auxiliary 
steam boilers, stationary gas turbines, and duct burners used 
in turbine exhaust ducts used in an electric power generating 
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system owned or operated by a municipality or a PUC-regulated 
utility, or any of their successors, regardless of whether the 
successor is a municipality or is regulated by the PUC; or an 
electric cooperative, independent power producer, municipality, 
river authority, or public utility located within the Dallas-Fort 
Worth eight-hour ozone nonattainment area. The proposed 
rule establishes a unit-by-unit approach for compliance with the 
existing emission specifications for units subject to the proposed 
rule. The proposed rule also provides a new efficiency, or out- 
put-based, emission specification as an option for utility boilers. 
This proposed new rule for electric generating units for the 
Dallas-Fort Worth eight-hour attainment demonstration would 
retain the existing heat input-based emission specifications; 
however, the proposal would not allow alternative system-wide 
emission specifications or system cap options as alternative 
means of compliance. Under the proposal, affected units would 
be required to comply with the proposed emission specifications 
on a unit-by-unit basis. The commission estimates that this pro- 
posed rule would result in approximately 2 tpd NO, reductions 
from major utility electric generation sources in the Dallas-Fort 
Worth eight-hour ozone nonattainment area, based on 2009 
future case modeling. 

In addition, to satisfy RACT requirements for the five new 
counties, the existing RACT emission specifications for aux- 
iliary steam boilers and stationary gas turbines from existing 
§117.105, applicable in the four-county Dallas-Fort Worth ozone 
nonattainment area, are proposed as emission specifications 
for attainment demonstration for the nine-county Dallas-Fort 
Worth eight-hour ozone nonattainment area. The commission 
is not proposing to change these RACT emission specifications; 
however, under this proposed rule, owners or operators would 
not be able to use the system cap or alternative system-wide 
emission specifications for compliance with the RACT emission 
specifications. 

Specific discussion associated with the proposed specifications 
and other requirements in proposed new Subchapter C, Division 
4 is provided in the SECTION BY SECTION DISCUSSION sec- 
tion. The emission reduction requirements that would result from 
this proposed rulemaking, if adopted, would help bring the Dal- 
las-Fort Worth eight-hour ozone nonattainment area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision that the state is required to submit 
to EPA to assure attainment and maintenance of the eight-hour 
ozone NAAQS. The proposed new rules in Subchapter C, Divi- 
sion 4 are one step toward meeting the state's obligations under 
the FCAA. 

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR 
SOURCES IN OZONE NONATTAINMENT AREAS 

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATTAINMENT AREA MINOR SOURCES 

The commission is proposing a new Subchapter D, Division 
2, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Minor Sources, with new requirements for minor stationary 
sources of NO, in the Dallas-Fort Worth eight-hour ozone 
nonattainment area. The existing Subchapter D, Division 2, is 
proposed to be reformatted as a new Subchapter D, Division 
1, entitled Houston-Galveston-Brazoria Ozone Nonattainment 
Area Minor Sources. This proposed rule supports the Dal- 
las-Fort Worth eight-hour ozone nonattainment area attainment 
demonstration bv requiring a variety of stationary sources of 
NO, emissions inthe Dallas-~ort ~ o h h  eight-hour ozone nonat- 

tainment area to meet new emission specifications and other 
reductions of NO, emissions. Because of the large amounts of 
NO, reductions necessary to attain the NAAQS, all reasonable 
control strategies to achieve NO, reductions must be pursued. 
This proposed rulemaking would require owners or operators of 
minor sources of NO, in the Dallas-Fort Worth eight-hour ozone 
nonattainment area to reduce NO, emissions from affected boil- 
ers, process heaters, stationary internal combustion engines, 
and gas turbines (including duct burners). A minor source NO, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area 
is any stationary source or group of sources located within a 
contiguous area and under common control that emits or has 
the potential to emit less than 50 tpy of NO,. 

This proposed rulemaking would regulate units at sites including 
small businesses and industries, hospitals, hotels, public and pri- 
vate office and administrative buildings, and school districts that 
were previously unregulated. Based on analysis of the avail- 
able information, the commission estimates that this proposed 
rule would result in approximately 4.5 tpd in NO, emission re- 
ductions, based on 2009 future case modeling. For modeling 
purposes, these emission reductions would be accounted for in 
the area source inventory. 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 

DIVISION 2: CEMENT KILNS 

On April 22, 2005, a settlement agreement was entered into 
by the TCEQ and Blue Skies Alliance, et a/., to resolve a law- 
suit brought by the Blue Skies Alliance, eta/., against the EPA 
(2004). The settlement agreement required the commission to 
conduct a study of technologies for controlling NO, emissions 
from cement kilns, in consultation with the parties to the settle- 
ment. The report, entitled Assessment of NO, Emissions Re- 
duction Strategies for Cement Kilns--Ellis County: Final Report, 
was submitted to the TCEQ on July 14,2006, and is available on 
the commission's Web site at www.tceq.state.tx.us/imp/ementa- 
tion/air/sip/BSA-settle. html. 

The study evaluated the applicability, availability, and cost-effec- 
tiveness of potential N0,control technologies for cement kilns lo- 
cated in the Dallas-Fort Worth eight-hour ozone nonattainment 
area that could provide additional NO, reductions beyond the 
requirements of Chapter 117 in effect in 2006. The report pri- 
marily focused on three active types of control technologies for 
cement kilns: selective catalytic reduction (SCR), selective non- 
catalytic reduction (SNCR), and low temperature oxidation (Lo- 
TOx). Based on the results of this study, the commission con- 
ducted modeling sensitivity studies for two levels of control to 
evaluate the potential ozone reduction benefit from possible ce- 
ment kiln control strategies. The first control level modeling run 
was performed based on 35 - 50% control, and the second con- 
trol level modeling run was performed based on 80 - 85% control. 

After reviewing the final report of the control technology study, 
modeling sensitivity run results, and other available information, 
the commission has determined that the 35 - 50% control level is 
the most appropriate control level that can reasonably be in place 
by the 2009 ozone season for this proposed rulemaking. This 
control level is based on using SNCR controls on cement kilns. 
SNCR control technology is applicable to both dry preheater- 
precalciner or precalciner kilns and long wet kilns. While SCR 
and LoTOx control technologies may be applicable to cement 
k~lns, these control technologies are not as well established for 
cement kilns as SNCR control. 
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To implement this control strategy, the commission is propos- 
ing a source cap approach to establish a maximum NO, emis- 
sion cap for each account. This approach provides flexibility for 
owners or operators to achieve the reductions modeled for this 
control strategy. A source cap allows an owner or operator to 
choose the most applicable and cost-effective control technol- 
ogy available to a particular kiln while still achieving the overall 
reductions modeled for the Dallas-Fort Worth eight-hour attain- 
ment demonstration. Owners or operators may use any appli- 
cable control technologies to achieve reductions for compliance 
with the source cap. In addition, the intent of the source cap ap- 
proach is to establish a maximum cap on the total NO, emissions 
from cement kilns at each account based on the number of kilns 
in operation in calendar year 2000. The provisions of the pro- 
posed new rule would prohibit expanding the source cap based 
on new units installed after calendar year 2000. Before an in- 
crease in NO, emissions from a change in operation from one 
unit or the installation of a new kiln could occur, a correspond- 
ing decrease in NO, emissions would be required from another 
existing unit, unless the account's NO, emissions were already 
sufficiently below the source cap. 

Compliance with the proposed source cap would be on a 30-day 
rolling average basis. The 30-day rolling average basis for the 
source cap provides flexibility to account for the inherent vari- 
ability in NO, emissions from cement kilns. Owners or operators 
would demonstrate compliance with the source cap using new 
monitoring, testing, reporting, and recordkeeping requirements 
in the proposed rule, as described elsewhere in this preamble. 
The commission estimates that this proposed rule would result 
in approximately 11.0 tpd in NO, emission reductions, based on 
2009 future case modeling. The commission is soliciting com- 
ment on the proposed source cap approach, particularly regard- 
ing the economic and technical feasibility of the approach. 

DIVISION 3: WATER HEATERS, SMALL BOILERS, AND 
PROCESS HEATERS 

On April 19, 2000, the commission adopted rules, published in 
the May 5,2000, issue of the Texas Register (25 TexReg 41 01 ), 
that require water heaters, small boilers, and process heaters 
statewide to meet specific NO, emission specifications. These 
rules were part of a SIP control strategy for attainment with the 
ozone NAAQS. 

Under the adopted rules, manufacturers, distributors, retailers, 
and installers of natural gas-fired water heaters with a maximum 
rated capacity of no more than 75,000 British thermal units per 
hour (Btulhr), designated as a Type 0 unit in the adopted rules, 
were required to meet the emission specifications in 5117.465. 
Specifically, Type 0 units manufactured, distributed, sold, or in- 
stalled on or after July 1, 2002, but no later than December 31, 
2004, were required to meet a 40 nanogram per joule (ngN) heat 
output limit. Type 0 units manufactured, distributed, sold, or in- 
stalled on or after January 1, 2005, were required to meet a 10 
ng1J heat output limit. 

Type 0 units that meet the 40 ng1J emission standard have been 
developed and made available by manufacturers. However, in 
a rulemaking effective December 23, 2004, the commission pro- 
posed a one-year delay for conventional Type 0 water heaters 
with a capacity equal to or less than 50 gallons, and a two-year 
delay for conventional Type 0 water heaters with a capacity that 
exceeds 50 gallons, to meet the 10 ng/J emission standard. Sub- 
sequent to the initiation of the rulemaking proposal, the com- 
mission received a petition from the Gas Appliance Manufactur- 
ers Association (GAMA) on June 22, 2004, regarding the water 

heater rules. GAMA petitioned the commission to adopt a rule 
that would amend 5117.465 to delay implementation of the 10 
nglJ N0,emission limit for some categories of gas water heaters 
and to provide an exclusion for two other specific categories 
of water heaters. For conventional water heaters with storage 
volumes of 50 gallons or less, the petitioner requested a de- 
lay in the implementation of the 10 nglJ N0,emission limit from 
January 1, 2005, to January 1, 2006. For conventional water 
heaters with storage volumes greater than 50 gallons, the peti- 
tioner requested a delay in the implementation of the 10 ngN 
N0,emission limit from January 1, 2005, to January 1, 2007. 
Based on the comments received and uncertainties of equip- 
ment manufacturers' ability to meet the Type 0 emission stan- 
dards, the commission adopted a rule revision to allow a two- 
year delay for all conventional Type 0 units. 

During the 79th legislative session, the Texas Legislature 
adopted HB 965, requiring the commission to conduct a study 
to determine the technical and economic feasibility of regulating 
residential water heaters. According to HB 965, if the study 
indicates that regulating residential water heaters is techni- 
cally or economically infeasible, the executive director shall 
recommend to the commission that the rules be repealed no . 
later than December 31, 2006. Residential water heaters are 
currently regulated by 30 TAC Chapter 117, Subchapter D, 
Division 1. Section 11 7.465(b)(2) establishes a NO, emission 
limit of 10 ng1J for residential natural gas-fired water heaters 
with a maximum rated capacity of 75,000 Btulhr. Additionally, 
HB 965 specified that the study be completed by December 31, 
2005. As part of the study, the commission surveyed residential 
water heater manufacturers to determine the practicality of 
implementing the 10 nglJ NO, emission limit by the January 1, 
2007, compliance date. 

The commission was provided a list of seven manufacturers of 
natural gas-fired residential water heaters by the GAMA. Six of 
the seven manufacturers are located outside of Texas; one, PVI 
Industries, is located in Fort Worth. Of the seven manufacturers, 
three indicated that they would not formally respond to the sur- 
vey because they do not manufacture residential water heaters 
affected by the 10 ng1J NO, emission standard in 51 17.465(b)(2). 
The four remaining water heater manufacturers indicated that 
they could not manufacture a residential natural gas-fired water 
heater compliant with the 10 ng1J NO, emission specification by 
the January 1, 2007, implementation date. 

On February 28,2006, the commission conducted a public hear- 
ing on the residential water heater study, as required by HB 965. 
The purpose of the hearing was to accept written and oral com- 
ments on the water heater survey results and study. Written 
and oral comments were submitted by the Honorable Patrick B. 
Haggerty, State Representative from El Paso, District 78 (Rep- 
resentative Haggerty); Houston Regional Group of the Sierra 
Club (HSC); CPS Energy; ATMOS Energy; Centerpoint Energy; 
Texas Gas Service; GAMA; and American Gas Association. All 
commenters advocated the repeal of the 10 ng/J NO, emission 
specification on natural gas-fired residential water heaters. 

As previously indicated in this preamble, the commissicm is 
proposing to repeal and reformat all of Chapter 117. In addition 
to the reformatting of existing Subchapter D, Division 1, this 
rulemaking would repeal the current 10 ng1J NO, emission 
standard for Type 0 water heaters in existing 5117.465(b)(2) 
due to comments received and uncertainties in the water heater 
manufacturers' ability to produce water heaters compliant with 
the current rule. 
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In addition, the proposed amendments to Chapter 117 would 
delete the definitions of "Power-vent unit" and "Direct-vent 
unit." With the proposed repeal of the 10 ng/J NO, emission 
standard in existing §117.465(b)(2), the emission specifica- 
tions for power-vent unit and direct-vent unit are duplicated in 
$1 17.465(b)(l) and $1 17.465(b)(3). The commission proposes 
to retain the emission standard found in §117.465(b)(l) that 
requires all equipment manufacturers to comply with the current 
40 nglJ NO, emission specification. 

Demonstrating Noninterference under Federal Clean Air Act, 
Section 11 O(1) 

The commission provides the following information to clar- 
ify why the repeal of the emission specification in existing 
§117.465(b)(2) will not negatively impact the status of the 
state's attainment with the ozone NAAQS. EPA issued draft 
guidance on June 8, 2005, "Demonstrating Noninterference 
Under Section 110(1) of the Clean Air Act When Revising a 
State Implementation Plan." The guidance states (page 6) 
that ". . . areas have two options available to demonstrate 
noninterference for the affected pollutant(s)." The commission 
is using option one by identifying existing measures to show 
compliance with EPA's guidance: substitution of one measure 
by another with equivalent or greater emissions reductionlair 
quality benefits. 

Background 

On April 19, 2000, the commission adopted rules in Chapter 
11 7 to regulate emissions of NO, from gas-fired residential water 
heaters statewide. These rules were part of the one-hour control 
strategy for the Houston-Galveston-Brazoria SIP and the Dal- 
las-Fort Worth SIP to demonstrate attainment with the NAAQS 
for ozone. In November 2004, the commission adopted Early 
Action Compacts for the Austin and San Antonio near-nonattain- 
ment areas to assist those areas in compliance with the federal 
ozone standard. The commission adopted changes that delayed 
the January 1,2005, emission standard compliance date to Jan- 
uary 1,2007, in order to provide manufacturers additional time to 
comply. The 79th Legislature in 2005 enacted HB 965 requiring 
the TCEQ to perform a study regarding the technical and eco- 
nomic feasibility of regulating residential water heaters. 

HB 965 required the commission to conduct a survey to deter- 
mine whether the residential water heater manufacturers could 
meet the 10 ng/J emission specification in the applicable regula- 
tions by the January 1, 2007, compliance date. Staff completed 
the technical and economic feasibility study in cooperation with 
industry and trade associations by December 31, 2005. 

As part of the study, the commission was provided a list of seven 
manufacturers of natural gas-fired residential water heaters. Of 
the seven manufacturers, three indicated that they would not for- 
mally respond to the survey because they do not manufacture 
residential water heaters affected by the 10 nglJ NO, emission 
standard in §117.465(b)(2). The four remaining water heater 
manufacturers indicated that they could not manufacture a resi- 
dential natural gas-fired water heater compliant with the 10 nglJ 
NO, emission limit by January 1,2007. 

As required by HB 965, the commission held a public hearing 
on the findings of the technical and economic feasibility study 
for residential water heaters on February 28, 2006. The re- 
quirement for reasonable notice and public hearing was satisfied 
through the hearing held on February 28, 2006, and the pub- 
lic comment period, which was held from January 30, 2006, to 
March 1, 2006. Commenters attending the public hearing were 

in favor of repealing the section of the rule that establishes a NO, 
emissions specification of 10 nglJ for residential natural gas-fired 
water heaters. 

HB 965 also required emission reductions to offset the loss of 
SIP credits due to the repeal of the rule. The commission in- 
tends to use reductions from a currently effective rule that were 
not claimed for the Houston-Galveston-Brazoria one-hour ozone 
attainment demonstration to offset the 0.5 tpd shortfall in the 
Houston-Galveston-Brazoria area. Specifically, 30 TAC Chapter 
11 7, Subchapter D, Division 2, was adopted in April 2000 and ap- 
plies to minor sources of NO, in the Houston-Galveston-Brazoria 
area. While the rule is included in the Houston-Galveston-Bra- 
zoria SIP, specific reductions associated with the rule from sites 
that are not subject to the NO, Mass Emission Cap and Trade 
(MECT) program were not claimed or modeled for the Hous- 
ton-Galveston-Brazoria one-hour ozone attainment demonstra- 
tion. The commission estimates that a minimum of 0.7 tpd NO, 
reductions were achieved from these sources through imple- 
mentation of the rule. This estimate is based only on gas-fired 
boilers subject to 30 TAC Chapter 117, Subchapter D, Division 
2, that were not included in the MECT program. Therefore, the 
0.7 tpd estimate is conservative because it does not include re- 
ductions from other sources subject to this rule that were also 
excluded from the MECT program. 

The commission proposes to use surplus reductions from the 
5% IOP SIP submittal dated April 27, 2005, to offset the 0.5 tpd 
shortfall in the Dallas-Fort Worth four-county ozone nonattain- 
ment area. This SIP provided information and control measures 
to provide for a 5% IOP from the area's 2002 emissions base- 
line that are in addition to federal measures and state measures 
already approved by EPA. As shown in Table 1 of this preamble, 
the 5% IOP SIP contained an overall surplus of 3.35 tpd reduc- 
tions. Because the reductions exceeded the required 5%, the 
commission proposes to use 0.5 tpd of reductions in NO, emis- 
sions from the nine-county lean-burn and rich-burn engine rule 
to offset the shortfall. According to the 5% IOP SIP, this rule will 
achieve a 1.87 tpd NO, reduction by June 15, 2007, which is suf- 
ficient to offset the 0.5 tpd shortfall. The reduction requirement 
for the 5% IOP SIP is based on total NO, and VOC emissions 
combined; therefore, adjustment to the 5% IOP SIP should not 
be necessary. 

Figure 2: 30 TAC Chapter 117--Preamble 

Conclusion 

Based upon all data presently before the commission, it has 
been determined that there are sufficient credits in place to off- 
set the shortfall from repealing the 10 ng/J emission specifica- 
tion for Type 0 water heaters. Furthermore, the replacement 
reductions proposed by the commission in this rulemaking are 
achieved from combustion sources that are ground-level NO, 
emission sources and will satisfy the requirement in HB 965 to 
use replacement reductions from the same category. Finally, this 
repeal would only apply to the 10 ng/J emission specification for 
Type 0 water heaters. The 40 ng/J emission specification for 
Type 0 water heaters, as well as the emission limits for Type 1 
and 2 water heaters and Type 1, 2, and 3 process heaters and 
small boilers, are still in effect and reductions are being achieved. 

DIVISION 4: EAST TEXAS COMBUSTION 

Point source NO, emissions in Dallas-Fort Worth eight-hour 
ozone nonattainment area account for about one-eighth of the 
total inventory. The majority of NO, in the nonattainment area 
comes from onroad and nonroad mobile sources. Therefore, 

PROPOSED RULES December 29,2006 31 TexReg 10543 



NO, reductions from sources outside the Dallas-Fort Worth 
eight-hour ozone nonattainment area must be made so that 
the Dallas-Fort Worth eight-hour ozone nonattainment area 
can demonstrate attainment with the NAAQS for ozone. The 
commission's emissions inventory, as well as initial information 
from studies being conducted by the TCEQ and Houston Area 
Research Council, indicates that stationary gas-fired engines in 
some attainment counties of the northeast Texas area represent 
a significant source of NO, emissions. The proposed rules 
would require owners and operators of stationary, gas-fired, 
reciprocating internal combustion engines, unless exempted, 
located in the s~ecif ied counties in the northeast Texas area 
to meet NO, emission specifications and other requirements 
in order to reduce NO, emissions and ozone transport into the 
Dallas-Fort Worth eight-hour ozone nonattainment area. The 
specific counties included in the applicability for this proposed 
rulemaking include the following counties: Anderson, Bosque, 
Brazos, Burleson, Camp, Cass, Cherokee, Cooke, Franklin, 
Freestone, Grayson, Gregg, Grimes, Harrison, Henderson, Hill, 
Hood, Hopkins, Hunt, Lee, Leon, Limestone, Madison, Marion, 
Morris, Nacogdoches, Navarro, Panola, Rains, Robertson, 
Rusk, Shelby, Smith, Somervell, Titus, Upshur, Van Zandt, 
Wise, and Wood Counties. The commission is not proposing 
to apply this rule to engines located in the Dallas-Fort Worth 
eight-hour ozone nonattainment area. Engines located in the 
Dallas-Fort Worth eight-hour nonattainment area are either cur- 
rently regulated by equivalent or more stringent requirements 
under other divisions of Chapter 117, or are proposed to be 
regulated in separate rules in this rulemaking. 

The commission conducted modeling sensitivity studies at con- 
trol levels similar to this proposed rule to all counties within or 
traversed by the 200 kilometer perimeter from the Dallas-Fort 
Worth eight-hour ozone nonattainment area, excluding the Dal- 
las-Fort Worth nine-county area. Results of the sensitivity study, 
which estimated a NO, reduction of 40.9 tpd, based on 2009 fu- 
ture case modeling, indicate the reductions realized by this rule 
would benefit the Dallas-Fort Worth area by reducing ozone an 
average of 0.2 to 0.3 parts per billion. Based on the revised list 
of 39 counties considered for this proposed rule, the commission 
estimates that implementation of this proposed rule would result 
in an overall reduction of approximately 37 tpd in NO, emissions 
in the northeast Texas area. This rulemaking applies to engines 
in the point source inventory, as well as engines that are catego- 
rized in the area source inventory. Approximately 30 tpd of these 
reductions are from point source engines and approximately 7 
tpd of these reductions are from area source engines. The com- 
mission estimates that approximately 985 stationary, gas-fired 
engines in the 39 counties would be subject to this rulemak- 
ing. This estimate includes stationary gas-fired engines from the 
point source emissions inventory, as well as stationary gas-fired 
engines classified as area sources. While this rulemaking is 
proposed as a part of the Dallas-Fort Worth Attainment Demon- 
stration SIP, the commission anticipates that the Tyler-Longview 
area (Northeast Texas Early Action Compact Area) in East Texas 
would also benefit from NO, reductions achieved by this rule. 

SECTION BY SECTION DISCUSSION 

The commission proposes to repeal Chapter 117 in its entirety. 
A new Chapter 11 7, Control of Air Pollution from Nitrogen Com- 
pounds, is proposed that incorporates existing rule language 
from existing Chapter 117, additional new rule language for the 
Dallas-Fort Worth eight-hour attainment demonstration, and rule 
changes that implement HB 965, concerning residential water 
heaters. 

Reformatting Chapter 117 has resulted in numerous changes in 
section numbering, cross-references, as well as section, divi- 
sion, and subchapter titles. Section by section discussion as- 
sociated with the reformatting and renumbering of Chapter 117 
is primarily limited to proposing the new subchapters, divisions, 
and sections, and indicating the origin of the rule language from 
existing Chapter 117. Unless otherwise specified in this pream- 
ble, changes to section, division, and subchapter numbers and 
title cross-references are only to update the reference to the cor- 
responding reformatting section numbers and new section, divi- 
sion, and subchapter titles. Such changes are non-substantive 
and will not be s~ecificallv discussed in this ~reamble. 

Also associated with the proposed reformatting of Chapter 117 
are various stylistic non-substantive changes to update rule lan- 
guage to current Texas Register style andf~rmat're~uirernents, 
as well as establish more consistency in the rules. Such changes 
include appropriate and consistent use of acronyms, section ref- 
erences, equation style and formatting, scientific units of mea- 
sure, and certain terminology such as "that" and "which," "shall" 
and "must," and "specification" and "limit." References to Hous- 
ton-Galveston ozone nonattainment area have been updated 
to Houston-Galveston-Brazoria ozone nonattainment area to be 
consistent with current terminology for the region. Certain equa- 
tions previously written out in paragraph and sentence form are 
proposed as mathematical equations for consistency and to en- 
sure clarity and proper calculation in accordance with the com- 
mission's intent. Such changes are non-substantive and gener- 
ally are not specifically discussed in this preamble. 

Some changes proposed to existing rule language of Chapter 
11 7 are necessary to make minor corrections to rule language 
and are discussed later in this preamble in the appropriate sec- 
tion discussion. As discussed previously in this preamble, com- 
ments received regarding sections and rule language associated 
only with reformatting and minor stylistic changes will not be con- 
sidered and no changes will be made based on such comments. 
Section by section discussion is presented in the order of the 
proposed new section numbering order. 

SUBCHAPTER A, DEFINITIONS 

The commission proposes a new Chapter 117, Subchapter A, 
entitled Definitions, that incorporates the definitions in the exist- 
ing Chapter 117, Subchapter A, relating to definitions. 

Section 11 7.10, Definitions 

The commission proposes a new $117.10 that incorporates the 
definitions in the existing $117.10, relating to definitions, with the 
following revisions. Proposed new $117.1 O(1) - (53) incorporate 
the definitions from existing $1 17.1 O(1) - (53), respectively. Spe- 
cific changes to definitions are discussed as follows. 

The commission proposes revising $1 17.1 0(2), concerning ap- 
plicable ozone nonattainment area. The commission proposes 
to move the existing $1 17.1 0(2)(C), Houston/Galveston, to the 
new $11 7.1 0(2)(D) and revises the proposed new $1 17.1 0(2)(D) 
to be Houston-Galveston-Brazoria ozone nonattainment area 
to be consistent with current terminology and other proposed 
changes in this rulemaking. The commission proposes adding 
the definition of Dallas-Fort Worth eight-hour ozone nonattain- 
ment area to the definition of applicable ozone nonattainment 
area in $117.10(2)(C). The proposed new definition for the 
Dallas-Fort Worth eight-hour ozone nonattainment area in- 
cludes Collin, Dallas, Denton, Ellis, Johnson, Kaufman, Parker, 
Rockwall, and Tarrant Counties. This change, and subsequent 
changes to other definitions in this section to include Dallas-Fort 
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Worth eight-hour ozone nonattainment area are necessary be- 
cause the commission is proposing new rules for the Dallas-Fort 
Worth eight-hour ozone nonattainment area. The existing 
definition of Dallas-Fort Worth ozone nonattainment area would 
continue to apply only to Collin, Dallas, Denton, and Tarrant 
Counties. 

The commission proposes revising $1 17.1 0(14)(A), electric 
power generating system, to include systems that are owned 
or operated by an electric cooperative, independent power pro- 
ducer, municipality, river authority, public utility, or a PUC-regu- 
lated utility. This change is proposed to more accurately reflect 
the definition of an electric power generating system and does 
not expand the definition. In addition, the commission pro- 
poses adding "Dallas-Fort Worth eight-hour" to the list of ozone 
nonattainment areas included in the definition of electric Dower 
generating system in proposed new $117.10(14)(A)(iii). ~ 4 1 s t i n ~  
6117.10(14MAI(iii). wh~ch includes "Houston-Galveston-Brazo- 

, \  , \  ,. 
i a "  in the list of ozone nonattainment areas is proposed to be 
incorporated into proposed new $1 17.1 0(14)(A)(iv). 

The commission proposes revising the definition of emergency 
situation in $1 17.1 0(15)(A)(ii) to update the references to the 
Electric Reliability Council of Texas (ERCOT) Protocols, to the 
most recent published version of the ERCOT Protocols, April 25, 
2006. 

The commission proposes to change large DFW system in 
$117.10(24) to large utility system to be consistent with Texas 
Register style and formatting requirements. In addition, the 
commission proposes to revise the definition in $117.10(24) 
to include systems located in the Dallas-Fort Worth eight-hour 
ozone nonattainment area. 

The commission proposes revising the definition of major 
source in $1 1 7.1 0(29)(0) to include sources located in the 
Dallas-Fort Worth eight-hour ozone nonattainment area. In 
addition, Ellis and Parker Counties are proposed to be removed 
from $1 17.1 0(29)(D) because these counties are classified 
as nonattainment and are included in the proposed revised 
$11 7.10(29)(0). 

The commission proposes revising the definition of parts per mil- 
lion by volume in $117.10(35) to include the equation that must 
be used to adjust pollutant concentrations to a specified oxygen 
(0,) correction basis. This change is necessary to ensure that 
all measured concentrations are corrected to the specified 0, 
correction basis, when required by an applicable rule, using a 
consistent methodology. 

The commission proposes changing plant-wide emission limit in 
$1 17.10(37) to plant-wide emission specification to be consistent 
with proposed new section titles. 

The commission proposes changing small DFW system in 
$117.10(44) to small utility system to be consistent with Texas 
Register style and formatting requirements. In addition, the 
commission proposes to revise the definition in $117.10(44) to 
include the Dallas-Fort Worth eight-hour ozone nonattainment 
area. 

The commission proposes changing system-wide emission limit 
in $11 7.1 O(48) to system-wide emission specification to be con- 
sistent with proposed new section titles. 

The commission proposes several revisions to the definition of 
unit in existing $1 17.1 O(51). Proposed new $1 17.10(51)(C) is re- 
vised to include a reference to proposed new $117.2110, Emis- 
sion Specifications for Eight-Hour Attainment Demonstration, to 

define unit when used in the proposed new Subchapter D, Divi- 
sion 2, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Minor Sources. In addition, the commission proposes adding a 
new $117.10(51)(D) to existing $117.10(51) to define unit for the 
purposes of proposed new Subchapter E, Division 4, East Texas 
Combustion. The proposed new $117.10(51)(D) states that for 
the purposes of $1 17.331 0, relating to emission specification for 
eight-hour attainment demonstration, and each requirement of 
this chapter associated with $117.3310, a unit consists of any 
stationary internal combustion engine, as defined in $117.10, re- 
lating to definitions. 

The commission proposes adding a new $117.10(51)(E) to the 
existing $117.10(51) to define unit for the purposes of proposed 
new Subchapter B, Division 4, Dallas-Fort Worth Eight-Hour 
Ozone Nonattainment Area Major Sources, and Subchapter C, 
Division 4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Utility Electric Generation Sources. The proposed new 
$117.10(51)(E) specifies that for the purposes of proposed new 
$11 7.41 0 and $1 17.1 31 0, relating to emission specification for 
eight-hour attainment demonstration, and each requirement of 
this chapter associated with $117.410 and $117.1310, a unit 
consists of any boiler, process heater, stationary gas turbine, or 
stationary internal combustion engine, as defined in $117.10, 
relating to definitions, or any other stationary source of NO, 
emissions at a major source, as defined in $1 17.1 0. 

Finally, the commission proposes to revise the definition of util- 
ity boiler in existing $11 7.10(52). Proposed new $117.1 O(52) 
revises the definition to include equipment owned or operated 
by an electric cooperative, independent power producer, munic- 
ipality, river authority, public utility, or PUC-regulated utility. This 
proposed change is intended to clarify the definition and to be 
consistent with other proposed changes in this rulemaking, but 
does not expand the applicability of the definition. 

SUBCHAPTER B, COMBUSTION CONTROL AT MAJOR IN- 
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES 
IN OZONE NONATLAINMENTAREAS 

The commission proposes a new Chapter 117, Subchapter 0, 
entitled Combustion Control at Major Industrial, Commercial, 
and Institutional Sources in Ozone Nonattainment Areas, that 
incorporates the rule language in the existing Chapter 117, 
Subchapter 0, Combustion at Major Sources, Division 3, In- 
dustrial, Commercial, and Institutional Combustion Sources in 
Ozone Nonattainment Areas. The structure of proposed new 
Subchapter B is based on regional ozone nonattainment areas. 
Each proposed new division applies only to a specific ozone 
nonattainment area. Rule language from existing Subchapter 
0, Division 3 that is not applicable for the specific region is not 
proposed to be included in the new division for that specific 
region. Unless otherwise specified in this preamble, such exclu- 
sions of rule language not applicable to the specific region are 
considered non-substantive changes and are not specifically 
discussed in the preamble. 

In addition, the commission proposes a new Subchapter 0, Divi- 
sion 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattain- 
ment Area Major Sources, that includes new rule language and 
requirements associated with major industrial, commercial, and 
institutional sources in the Dallas-Fort Worth eight-hour ozone 
nonattainment area. The new Subchapter 0, Division 4 is pro- 
posed as a part of the commission's eight-hour ozone attainment 
demonstration forthe Dallas-Fort Worth eight-hour ozone nonat- 
tainment area. 
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DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT- 
TAINMENT AREA MAJOR SOURCES 

The commission proposes a new Chapter 117, Subchapter B, 
Division 1, entitled Beaumont-Port Arthur Ozone Nonattainment 
Area Major Sources, that incorporates the rule language in the 
existing Chapter 117, Subchapter B, Division 3 applicable to ma- 
jor industrial, commercial, and institutional sources in the Beau- 
mont-Port Arthur ozone nonattainment area. 

Section 11 7.100, Applicability 

The commission proposes a new $11 7.1 00 that incorporates 
the rule language in the existing $117.201, that are applicable 
to the Beaumont-Port Arthur ozone nonattainment area. Pro- 
posed new $1 17.1 OO(1) - (3) incorporates the applicability rule 
language in existing $117.201(1) - (3). 

Section 11 7.103, Exemptions 

The commission proposes a new $11 7.1 03 that incorporates the 
exemption rule language in the existing $11 7.203 that are appli- 
cable to the Beaumont-Port Arthur ozone nonattainment area. 
The commission proposes a new $117.103(a)(l) - (7), relating 
to general exemptions, that incorporates the exemptions in the 
existing $117.203(a)(l) - (7). Proposed new $117.103(a)(8) in- 
corporates the exemption of existing $11 7.203(a)(8)(B) and pro- 
posed new $11 7.1 03(a)(9) and (1 0) incorporate the exemptions 
in existing $11 7.203(a)(10) and (13). 

In addition, the commission proposes a new $1 17.1 03(b) 
and (c) to incorporate exemptions from existing $117.205 
and $117.206. This proposed change would consolidate the 
applicable exemptions for the Beaumont-Port Arthur ozone 
nonattainment area under a single section. The commission 
proposes a new $117.103(b)(l) - (5) consisting of the provisions 
in the existing $117.205(h)(l) - (5), concerning exemptions 
for RACT, applicable to the Beaumont-Port Arthur ozone 
nonattainment area. Proposed new $117.103(b)(6) - (8) incor- 
porates the exemptions in existing $117.205(h)(7) - (9), and 
proposed new $1 17.1 03(b)(10) incorporates the exemption in 
existing $117.205(h)(lO)(B). The commission proposes a new 
$1 17.1 03(c), relating to attainment demonstration exemptions, 
that incorporates the exemption in existing $117.206(g) and 
(g)(2). The exemption in existing $117.206(g)(1), for boilers or 
process heaters with a maximum rated capacity less than 40 
million British thermal units per hour (MMBtuIhr), is redundant 
because the general exemption in proposed new $11 7.1 03(a)(2) 
is identical. 

Section 11 7.105, Emission Specifications for Reasonably Avail- 
able Control Technology (RACT) 

The commission proposes a new $11 7.1 05 that incorporates rule 
language in existing $117.205, relating to emission specifica- 
tions for RACT, applicable to the Beaumont-Port Arthur ozone 
nonattainment area. 

The commission proposes a new $117.105(a) - (c) consisting 
of the provisions in the existing $117.205(a) - (c). In addition, 
the commission proposes a new equation in $117.105(b)(6) 
that incorporates the calculation for the NO, emission limit for 
gas-fired boilers and process heaters using hydrogen-rich fuel 
in the existing $117.205(b)(6). The proposed new equation in 
$117.105(b)(6) is identical in content to the existing equation in 
$1 17.205(b)(6). The proposed new equation in $11 7.1 05(b)(6) 
presents the equation in a format consistent with other figures 
and equations in Chapter 11 7 and provides a written description 
of all the terms used in the equation. 

The commission proposes a new $117.105(d) consisting 
of the provisions in existing $117.205(d) and (d)(2). Pro- 
posed new $117.105(e) - (g) consisting of the provisions in 
the existing $117.205(e) - (g). Exemptions applicable in the 
Beaumont-Port-Arthur ozone nonattainment area in existing 
$117.205(h) are proposed to be incorporated in proposed new 
$117.1 03. The commission proposes a new $117.105(h) con- 
sisting of the provisions in the existing $117.205(i) and (i)(l). 

Section 11 7.110, Emission Specifications for Attainment Demon- 
stration 

The commission proposes a new $117.110 that incorporates the 
rule language in existing $117.206, relating to emission specifi- 
cations for attainment demonstrations, applicable to the Beau- 
mont-Port Arthur ozone nonattainment area. 

The commission proposes a new $1 17.1 10(a) that incorpo- 
rates the NO, emission specifications for the Beaumont-Port 
Arthur ozone nonattainment area in existing $117.206(a). The 
commission proposes a new $117.110(b), relating to NO, aver- 
aging time, that incorporates the rule language in the existing 
$11 7.206(d)(l). Proposed new $11 7.1 1 O(b)(l ) incorporates 
the requirements in existing $117.206(d)(l)(A), and proposed 
new $1 17.1 10(b)(2) incorporates the requirements in existing 
$1 17.206(d)(l)(B). 

The commission proposes a new $117.110(c), relating to re- 
lated emissions, that incorporates the rule language in existing 
$1 17.206(e). Proposed new $1 17.11 O(c)(l ) and (2) incorporate 
the carbon monoxide (CO) and ammonia emissions specifi- 
cations in the existing $117.206(e)(l) and (2). Proposed new 
$1 17.1 10(c)(3) incorporates the provisions regarding correction 
of CO emissions in existing $1 17.206(e)(3) and (3)(B). The com- 
mission also proposes a new $117.110(~)(4) that incorporates 
the rule language regarding applicability of the CO emission 
specifications from existing $1 17.206(e)(4) and (4)(A). Finally, 
the commission proposes a new $117.110(d) that incorporates 
the rule language regarding compliance flexibility from the 
existing $117.206(f)(l) - (3). 

Section 11 7.115, Alternative Plant- Wide Emission Specifications 

The commission proposes a new $117.115 that incorporates the 
rule language in existing $117.207, relating to alternative plant- 
wide emission specifications, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new $117.115(a) - 
(f) incorporates the rule language in the existing $117.207(a) - 
(f), relating to alternative plant-wide emission specifications, ap- 
plicable to the Beaumont-Port Arthur ozone nonattainment area. 

Proposed new $117.115(g) incorporates the rule language from 
existing $117.207(g). In addition, existing $117.207(g)(l) - (3) 
include required calculations written in paragraph form rather 
than in equation form. The commission is proposing to refor- 
mat the calculations in a mathematical formula rather than the 
paragraph form to present the equations in a format consistent 
with other equations in Chapter 117 and provide a written de- 
scription of all the terms used in the equation. The proposed 
new formulas are identical in content to the existing required 
calculations in paragraph form. The proposed new equation 
in $117.115(g)(l) incorporates the calculation for the allowable 
NO, emission rate for each affected boiler and process heater 
in the existing $117.207(g)(1). The proposed new equation in 
$1 17.1 15(g)(2) incorporates the calculation for the allowable NO, 
emission rate for each affected stationary internal combustion 
engine in the existing $117.207(g)(2). The commission also pro- 
poses adding new equations to $1 17.1 15(g)(3) that incorporate 
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the calculation for the allowable NO, emission rate for each af- 
fected stationary gas turbine in the existing 5117.207(g)(3). The 
proposed new 5117.115(g)(3) presents the equation for deter- 
mining the plant-wide emission specification for stationary gas 
turbines from the required calculation in existing 51 17.207(9)(3). 
Proposed new 51 17.1 15(g)(3) also includes a new equation in 
§117.115(g)(3) that incorporates the existing equation for calcu- 
lating the in-stack NO, concentration term used in calculating the 
plant-wide emission specification. 

Finally, the commission proposes a new 5117.115(h) that in- 
corporates the rule language from existing 5117.207(h), and a 
new 51 17.11 5(i) that incorporates the rule language from exist- 
ing 5117.207(i) and (i)(l). 

Section 11 7.123, Source Cap 

The commission proposes a new 511 7.1 23 that incorporates the 
rule language in existing 5117.223, relating to source cap, ap- 
plicable to the Beaumont-Port Arthur ozone nonattainment area. 
Proposed new 5117.123(a) - (k) incorporate the rule language in 
existing 511 7.223(a) - (k). In addition, the commission proposes 
new equations in 511 7.1 23(b) that incorporate the equations in 
existing 511 7.223(b) to present the equations in a format consis- 
tent with other equations in Chapter 117 and provide a written 
description of all the terms used in the equation. The proposed 
new equations in 5117.123(b) include only the information appli- 
cable to the Beaumont-Port Arthur ozone nonattainment area. 
The proposed new equation in 5117.123(b)(l) incorporates the 
equation for the rolling 30-day average emission cap in existing 
5117.223(b)(I). The commission proposes a new equation in  
511 7.123(b)(2) that incorporates the equation for the maximum 
daily emission cap in existing 5117.223(b)(2). 

For proposed new 511 7.123(k), the commission proposes to re- 
place upset period with the language "emissions event, as de- 
fined in $1 01 .I of this title (relating to Definitions)." This proposed , 

change is necessary to update the rule to current terminology 
used by the commission. 

Section 11 7.125, Alternative Case Specific Specifications 

The commission proposes a new 5117.125 that incorporates 
the rule language in the existing 5117.221, relating to alternative 
case specific specifications, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new 5117.125(a) 
and (b) incorporate the rule language in existing 5117.221(a) 
and (b). In addition, proposed new 5117.125(a) omits the exist- 
ing 5117.221 (a)(4) because the Engineering Services Team no 
longer exists within the TCEQ. 

Section 11 7.130, Operating Requirements 

The commission proposes a new 51 17.1 30 that incorporates 
the rule language in existing 5117.208, relating to operating 
requirements, applicable to the Beaumont-Port Arthur ozone 
nonattainment area. Proposed new $1 17.1 30(a) - (d) incorpo- 
rate the rule language in existing 5117.208(a) - (d). In addition, 
the commission is concurrently proposing a new 5117.8140(b) 
that incorporates the engine testing requirements in the existing 
5117.208(d)(7). Therefore, the engine testing requirements in 
existing 51 17.208(d)(7) have been omitted from the proposed 
new 5117.130(d)(7) and replaced with a reference to the pro- 
posed new 51 17.8140(b). 

Section 11 7.135, Initial Demonstration of Compliance 

The commission proposes a new 5117.135 that incorporates 
the rule language in existing 5117.211, relating to initial demon- 

stration of compliance, applicable to the Beaumont-Port Arthur 
ozone nonattainment area. Proposed new 5117.1 35(a) - (d) 
incorporate the rule language in existing, 5117.211(a) - (d). 
The commission is concurrently proposing a new 5117.8000 
that incorporates the requirements in the existing fj117.211(e). 
Therefore, the commission proposes a new 5117.135(e) that 
replaces specific requirements from existing $117.211(e) with a 
reference to the proposed new 5117.8000. 

In addition, while existing 5117.211(a) and proposed new 
5117.135(a) specify that units that inject urea or ammonia for 
NO, control must be tested for ammonia emissions, existing 
5117.211(e) does not specify the methods to be used for the 
required ammonia initial demonstration of compliance. Pro- 
posed new 5117.8000 includes a requirement that specifies 
the methods required for ammonia testing during the initial 
demonstration of compliance. Specific discussion related to 
this proposed change is included in the section-by-section 
discussion associated with proposed new 5117.8000. 

Proposed new 5117.135(f) incorporates the rule language from 
existing 5117.211 (f), regarding initial demonstration of compli- 
ance for units operating with continuous emissions monitoring 
systems (CEMS) or predictive emissions monitoring systems 
(PEMS). Finally, the commission is concurrently proposing a 
new $117.8010 that incorporates the report content require- 
ments in the existing 51 17.21 1 (9). Therefore, the proposed 
new 5117.135(g) omits the compliance stack reports content 
requirements and references proposed new 51 17.801 0. 

Section 11 7.140, Continuous Demonstration of Compliance 

The commission proposes a new 51 17.140 that incorporates the 
rule language in the existing 5117.213, relating to continuous 
demonstration of compliance, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new 5117.140(a) 
incorporates the totalizing fuel flow meter requirements and 
alternative provisions from existing 5117.211(a), (a)(l)(A), and 
(a)(2). Proposed new 5117.140(b) incorporates the rule lan- 
guage from existing 5117.213(b) concerning 0, monitors. In 
addition, existing 51 17.21 3(b)(l)(B)(i) requires 0, monitors on 
process heaters greater than or equal to 100 MMBtuIhr, and 
clause (ii) requires 0, monitors on process heaters greater than 
or equal to 200 MMBtuIhr except as provided in 5117.213(f). 
Because existing $117.213(b)(l)(B)(i) and (ii) are overlapping 
requirements, the proposed new 51 17.1 40(b)(l)(B) incorporates 
both existing 5117.213(b)(l)(B)(i) and (ii) into a single require- 
ment for 0, monitors on process heaters greater than or equal 
to 100 MMBtuIhr, except as provided in subsection (f). 

The commission proposes a new 5117.140(c) incorporating 
the rule language from existing $1 17.21 3(c), regarding require- 
ments for NO, monitors, applicable to the Beaumont-Port Arthur 
ozone nonattainment area. In addition, the reference in existing 
511 7.21 3(c)(3)(C)(ii) to 51 17.1 13(f) is revised in proposed new 
511 7.140(c)(3)(C)(ii) to reference proposed new 51 17.811 0(b) 
because the applicable provisions in 5117.113(f) are proposed 
to be incorporated in new 51 17.81 10. 

The commission proposes a new 51 17.140(d), concerning 
CO monitoring requirements. The commission is concurrently 
proposing a new 51 17.81 20 that incorporates the CO monitoring 
methods in the existing 5117.213(d)(I) - (4). Therefore, the 
proposed new 5117.140(d) omits the existing CO monitoring 
methods specified in 5117.213(d)(l) - (4) and references pro- 
posed new 511 7.81 20. 
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The commission proposes a new §117.140(e), concerning 
requirements for CEMS. The commission is concurrently 
proposing a new §117.8100(a) that incorporates the general 
requirements for CEMS in the existing §117.213(e)(I) - (3), (5), 
and (6). Existing §117.213(e)(4) is a region-specific require- 
ment applicable only in the Houston-Galveston-Brazoria ozone 
nonattainment area. Therefore, the proposed new $1 17.1 40(e) 
omits existing §117.213(e)(1) - (6) and references proposed 
new §117.8100(a). 

The commission proposes a new § I  17.1 40(f), concerning 
requirements for PEMS. Proposed new §117.140(f)(l) in- 
corporates rule language from existing § I  17.21 3(f)(1). The 
commission is concurrently proposing a new 511 7.81 00(b) 
that incorporates the general requirements for PEMS in the 
existing §I1 7.21 3(f)(2) - (7). Therefore, the proposed new 
$1 17.140(f) omits existing §I1 7.213(f)(2) - (7) and proposed 
new §I1 7.140(f)(2) references proposed new §117.8100(b). 

The commission proposes a new §117.140(g) concerning test- 
ing requirements for stationary gas engines. The commission 
is concurrently proposing a new §117.8140(a) that incorporates 
the engine testing requirements in existing §117.213(g)(I). 
Therefore, the proposed new § I  17.140(g) omits existing 
§ I  17.21 3(g)(1) and references proposed new §117.8140(a). In 
addition, existing $11 7.21 3(g)(2) requires that engines that use 
a chemical reagent for reduction of NO, must be monitored for 
NO, in accordance with existing §117.213(c)(l)(E) and must 
comply with applicable requirements for CEMS and PEMS. 
Existing 511 7.21 3(c)(l)(E) and proposed new 91 17.1 40(c)(l)(E) 
require that the owner or operator of any unit that uses a 
chemical reagent for NO, control install, calibrate, maintain, and 
o~erate a CEMS or PEMS to monitor NO .. Also, the a ~ ~ l i c a b l e  
requirements for CEMS or PEMS in exist[ng §li7.213(e) or (f), 
or proposed new §117.140(e) or (f) automatically apply to any 
CEMS or PEMS required by the section. Therefore, because 
the existing § I  17.21 3(g)(2) is redundant, the commission is not 
proposing to incorporate §117.213(g)(2) into the proposed new 
§117.140(g). 

Finally, the commission proposes new $11 7.140(h) - (m) that in- 
corporates the rule language from existing § I  17.21 3(h) - (m) ap- 
plicable to the Beaumont-Port Arthur ozone nonattainment area. 

Section 11 7.145, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes new S117.145 that incorporates the 
rule language in existing §117.219, concerning notification, 
recordkeeping, and reporting. Proposed new §117.145(a) - (f) 
incorporate the rule language from existing §117.219(a) - (f) 
requirements applicable to the Beaumont-Port Arthur ozone 
nonattainment area. In addition, for proposed new §117.145(a), 
the commission proposes to replace the language "the startup 
and/or shutdown exemptions allowed under $1 01.222" with 
"the startup and/or shutdown provisions of 5101.222 . . .." 
The reference to exemptions is not applicable to §101.222 
and the proposed change is necessary to clarify proposed 
new §117.145(a). The commission is soliciting comments on 
this specific change to the language in existing §117.219(a). 
The commission is also soliciting comments on whether the 
reference to 30 TAC 5101.222 should be removed. 

Section 11 7.150, Initial Control Plan Procedures 

The commission proposes new §117.150 that incorporates the 
rule language in existing S117.209, concerning initial control 

plan procedures applicable to the Beaumont-Port Arthur ozone 
nonattainment area. 

Section 11 7.152, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new §117.152 that incorporates the 
requirements in the existing $1 17.21 5, relating to final control 
plan procedures for RACT, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new §117.152(a) - 
(c) incorporates the provisions in the existing §117.215(a) - (c). 
Proposed new § I  17.1 52(a)(2)(A) and (6) incorporate the rule 
language from existing §117.215(a)(2)(A) and (B). Proposed 
new §117.152(a)(2)(C) incorporates the rule language from ex- 
isting 911 7.21 5(a)(2)(D), and proposed new §I1 7.1 52(a)(2)(D) 
incorporates the rule language from existing § I  17.21 5(a)(2)(C). 
Proposed new $1 17.1 52(a)(2)(E) incorporates the rule language 
from existing §117.215(a)(2)(E). In addition, for proposed new 
§117.152(a)(6)(B), concerning the information required in the 
final control plan for gas turbines with a megawatt (MW) rating 
less than 10 MW, the commission is proposing to change the 
word "ten" to the numeral "10.0" because this is the appro- 
priate exemption MW rating from existing §117.205(h)(7) and 
proposed new $11 7.1 03(b)(6). 

Proposed new §I1 7.1 52 does not include existing §117.215(d), 
concerning the requirement to submit the control plan electron- 
ically and on hard copy using forms provided by the executive 
director. Existing §117.215 and proposed new 5117.152 spec- 
ify the content requirements for the control plans. Therefore, a 
mandatory format for the control plan information is not neces- 
sary. Finally, proposed new 91 17.1 52(d) incorporates rule lan- 
guage in existing §117.215(e). 

Section 11 7.154, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

The commission proposes a new $11 7.154 that incorporates 
the rule language in existing §117.216, relating to final con- 
trol plan procedures for attainment demonstration emission 
specifications, applicable to the Beaumont-Port Arthur ozone 
nonattainment area. Proposed new §117.154(a) incorpo- 
rates the rule language in existing $1 17.21 6(a). Proposed 
new §117.154(a)(l)(A) consists of the provisions in existing 
§ I  17.216(a)(l)(A). Proposed new 5117.1 54(a)(l)(B) consists 
of the provisions in existing § I  17.21 6(a)(l)(D). Proposed new 
§117.154(a)(l)(C) and (D) consist of the provisions in exist- 
ing 91 17.21 6(a)(l)(B) and (C), respectively. The commission 
proposes a new §117.154(a)(2) - (5) that incorporates the rule 
language from existing §117.216(a)(2) - (5). The commission 
also proposes a new §117.154(b) and (c) that incorporate the 
rule language in existing §117.216(b) and (c), respectively. In 
addition, proposed new §I1 7.1 54(b)(2)(A) and (B) exclude the 
references to proposed new §117.123(k) or (I) because there 
is no heat input information specified in these subsections in 
either the existing § I  17.223 or proposed new § I  17.1 23. 

Section 11 7.156, Revision of Final Control Plan 

The commission proposes a new 51 17.1 56 that incorporates the 
rule language in existing 911 7.217, concerning revisions of final 
control plans. 

DIVISION 2, DALLAS-FORT WORTH OZONE NONATLAIN- 
MENT AREA MAJOR SOURCES 

The commission proposes a new Chapter 11 7, Subchapter 6, Di- 
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area 
Major Sources, that incorporates the rule language in the exist- 

31 TexReg 10548 December 29, 2006 Texas Register 



ing Chapter 117, Subchapter 8, Division 3 applicable to major in- 
dustrial, commercial, and institutional sources in the Dallas-Fort 
Worth ozone nonattainment area. 

Section 11 7.200, Applicability 

The commission proposes a new $117.200 that incorporates 
the applicability rule language in existing $117.201 applicable 
to the Dallas-Fort Worth ozone nonattainment area. Proposed 
new $117.200(a) incorporates the applicability rule language in 
existing $11 7.201 (1) - (3). In addition, the commission proposes 
a new $117.200(b) specifying that proposed new Chapter 117, 
Subchapter B, Division 2 will no longer apply to any units that are 
subject to the emission specifications in proposed new $11 7.41 0 
and located at any major stationary source of NO, within Collin, 
Dallas, Denton, and Tarrant Counties after the compliance dates 
in proposed new $117.9030. The emissions specifications in 
proposed $117.410 and all other associated requirements 
in the proposed new Subchapter 8, Division 4, Dallas-Fort 
Worth Eight-Hour Ozone   on attainment Area ~ a j o r  Sources, 
would supersede the requirements of Subchapter B, Division 2. 
Therefore, the commission proposes new $1 17.200(b) to avoid 
overlapping requirements from the two separate divisions. 

Section 11 7.203, Exemptions 

The commission proposes a new $117.203, relating to general 
exemptions, that incorporates the exemptions in the existing 
$117.203 applicable to the Dallas-Fort Worth ozone nonat- 
tainment area. The commission proposes a new $117.203(a), 
relating to general exemptions, that incorporates the exemp- 
tions in the existing $1 17.203(a). Proposed new $11 7.203(a)(l) 
- (7) incorporates the rule language in existing $117.203(a)(l) - 
(7). Proposed new $11 7.203(a)(8) incorporates the exemption 
of existing $1 17.203(a)(8)(B). Proposed new $1 17.203(a)(9) 
incorporates the exemption in existing $1 17.203(a)(10). 

In addition, the commission proposes a new $1 17.203(b) and (c) 
to incorporate exemptions from existing $1 17.205 and $11 7.206. 
This proposed change would consolidate the applicable ex- 
emptions for the Dallas-Fort Worth ozone nonattainment area 
under a single section. Proposed new $117.203(b)(l) - (9) 
incorporates the exemptions in the existing $11 7.205(h)(l) - (9), 
concerning exemptions for RACT, applicable to the Dallas-Fort 
Worth ozone nonattainment area. The commission proposes a 
new $1 17.203(b)(10) consisting of the provisions in the existing 
$117.205(h)(l O)(B). 

The commission proposes a new $117.203(c), relating to at- 
tainment demonstration exemptions, that incorporates the ex- 
emptions in existing $11 7.206(g)(2) applicable to the Dallas-Fort 
Worth ozone nonattainment area. The exemption in existing 
$117.206(g)(l), for boilers or process heaters with a maximum 
rated capacity less than 40 MMBtuIhr, is redundant because the 
general exemption in proposed new $117.203(a)(2) is identical. 

Section 11 7.205, Emission Specifications for Reasonably Avail- 
able Control Technology (RACT) 

The commission proposes a new $1 17.205 that incorporates rule 
language in existing $117.205, relating to emission specifica- 
tions for RACT, applicable to the Dallas-Fort Worth ozone nonat- 
tainment area. 

The commission proposes a new $117.205(a) - (c) con- 
sisting of the provisions in the existing $117.205(a) - (c). 
In addition, the language regarding initial control plans in 
existing $117.205(a)(l)(B) is omitted in the proposed new 
$117.205(a)(l)(B) because the requirement for initial control 

plans was not applicable in the Dallas-Fort Worth ozone nonat- 
tainment area. Also, the commission proposes a new equation 
in $117.205(b)(6) that incorporates the calculation for the NO, 
emission limit for gas-fired boilers and process heaters using 
hydrogen-rich fuel in the existing $117.205(b)(6). The proposed 
new equation in $117.205(b)(6) is identical in content to the 
existing equation in existing $11 7.205(b)(6). The proposed new 
$11 7.205(b)(6) presents the equation in a format consistent with 
other figures in Chapter 117 and provides a written description 
of all the terms used in the equation. 

The commission proposes a new $117.205(d) consisting of the 
rule language in the existing $11 7.205(d) and (d)(2). Proposed 
new $117.205(e) and (f) incorporate the rule language in existing 
$117.205(f) and (g). As previously indicated in this preamble, the 
exemptions in existing $117.205(h) applicable to the Dallas-Fort 
Worth ozone nonattainment area are proposed to be incorpo- 
rated in proposed new $117.203(b). 

Section 11 7.210, Emission Specifications forAltainment Demon- 
stration 

The commission proposes a new $11 7.210 that incorporates the 
rule language in the existing $1 17.206, relating to emission spec- 
ifications for attainment demonstration, applicable to the Dal- 
las-Fort Worth ozone nonattainment area. 

The commission proposes a new $11 7.21 0(a), relating to 
NO, emission specifications, that incorporates the specifica- 
tions in existing $117.206(b). Proposed new $1 17.21 O(a)(l) 
and (2) incorporate the emission specifications from exist- 
ing $117.206(b)(l) and (2). The emission specifications for 
stationary gas-fired internal combustion engines in existing 
$117.206(b)(3) are proposed to be incorporated in proposed 
new Subchapter B, Division 4, $1 17.41 O(a). These emission 
specifications are applicable to the nine-county Dallas-Fort 
Worth eight-hour ozone nonattainment area as a part of the 
commission's IOP demonstration for the Dallas-Fort Worth 
eight-hour ozone nonattainment area. Because the emission 
specifications in existing $117.206(b)(3) apply to the Dallas-Fort 
Worth eight-hour ozone nonattainment area, proposed new 
Subchapter B, Division 4 is the most appropriate location for the 
emission specifications. 

The commission proposes a new $1 17.21 0(b), relating to NO, 
averaging time, that incorporates the rule language in existing 
$1 17.206(d)(l). Proposed new $1 17.210(b)(l) incorporates 
the requirements in existing $117.206(d)(l)(A), and proposed 
new $11 7.21 0(b)(2) incorporates the requirements in existing 
$11 7.206(d)(l)(B). 

The commission proposes a new $1 17.21 O(c), relating to re- 
lated emissions, that incorporates the rule language in existing 
$1 17.206(e). Proposed new $1 17.21 O(c)(l ) and (2) incorporate 
the CO and ammonia emissions specifications in the existing 
$117.206(e)(l) and (2). Proposed new $11 7.21 0(c)(3) incorpo- 
rates the provisions regarding correction of CO emissions in ex- 
isting $117.206(e)(3) and (3)(B). The commission also proposes 
a new $1 17.210(~)(4) that incorporates the rule language regard- 
ing applicability of the CO emission specifications from existing 
$117.206(e)(4) and (4)(A). Finally, the commission proposes a 
new $117.21 0(d) that incorporates the rule language regarding 
compliance flexibility from the existing $117.206(f)(l) - (3). As 
previously indicated in this preamble, the exemptions in existing 
$117.206(g) applicable to the Dallas-Fort Worth ozone nonat- 
tainment area are proposed to be incorporated in proposed new 
$11 7.203(c). 
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Section 117.215. Alternative Plant-Wide Emission S~ecifications plans. The commission is soliciting comment on this specific 

The commission proposes a new 5117.215 that incorporates the 
rule language in existing 5117.207, relating to alternative plant- 
wide emission specifications, applicable to the Dallas-Fort Worth 
zone nonattainment area. Proposed new 5117.21 5(a) - (f) incor- 
porate the rule language in existing §117.207(a) - (f). 
Proposed new 51 17.21 5(g) incorporates the rule language from 
existing 5117.207(g). In addition, existing 5117.207(g)(I) - (3) 
include required calculations written in paragraph form rather 
than in equation form. The commission is proposing to refor- 
mat the calculations in a mathematical formula rather than the 
paragraph form to present the equations in a format consistent 
with other equations in Chapter 117 and provide a written de- 
scription of all the terms used in the equation. The proposed 
new formulas are identical in content to the existing required 
calculations in paragraph form. The proposed new equation 
in 5117.215(g)(I) incorporates the calculation for the allowable 
NO, emission rate for each affected boiler and process heater 
in the existing §117.207(g)(I). The proposed new equation in 
51 17.21 5(g)(2) incorporates the calculation for the allowable NO, 
emission rate for each affected stationary internal combustion 
engine in the existing 5117.207(g)(2). The commission also pro- 
poses adding new equations to 5117.215(g)(3) that incorporate 
the calculation for the allowable NO, emission rate for each af- 
fected stationary gas turbine in the existing §117.207(g)(3). The 
proposed new 5117.215(g)(3) presents the equation for deter- 
mining the plant-wide emission specification for stationary gas 
turbines from the required calculation in existing §117.207(g)(3). 
Proposed new 5117.215(g)(3) also includes a new equation in 
511 7.21 5(g)(3) that incorporates the existing equation for calcu- 
lating the in-stack NO, concentration term used in calculating the 
plant-wide emission specification. 

Finally, the commission proposes a new 5117.215(h) that in- 
corporates the rule language from existing 5117.207(h), and a 
new 511 7.215(i) that incorporates the rule language from exist- 
ing 51 17.207(i) and (i)(2). 

Section 11 7.223, Source Cap 

The commjssion proposes a new 5117.223 that incorporates the 
rule language in the existing 5117.223, relating to source cap, 
applicable to the Dallas-Fort Worth ozone nonattainment area. 
Proposed new 51 17.223(a) - (k) incorporate the rule language in 
existing 511 7.223(a) - (k). In addition, the commission proposes 
new equations in proposed new 51 17.223(b) that incorporate the 
equations in existing 5117.223(b) to present the equations in a 
format consistent with other equations in Chapter 117 and pro- 
vide a written description of all the terms used in the equation. 
The proposed new equations in 5117.223 include only the infor- 
mation applicable to the Dallas-Fort Worth ozone nonattainment 
area. The proposed new equation in 5117.223(b)(l) incorpo- 
rates the equation for the rolling 30-day average emission cap 
in the existing 5117.223(b)(I). The proposed new equation in 
5117.223(b)(2) incorporates the equation for the rolling 30-day 
average NO, emission cap in the existing §117.223(b)(2). 

In addition, the commission proposes to revise the language 
regarding initial control plans in proposed new $117.223(i) and 
(j). As discussed later in this preamble, the commission is 
not proposing a new section for the Dallas-Fort Worth ozone 
nonattainment area with the requirements for initial control plans 
from existing $117.209. Therefore, the commission proposes to 
change the language in the proposed new $117.223(i) and (j) to 
reference final control plans for RACT instead of initial control 

change proposed for 5117.223(i) and (j). Finally, for proposed 
new 5117.223(k), the commission proposes to replace upset 
period with the language "emissions event, as defined in 5101 . I  
of this title (relating to Definitions)." This proposed change is 
necessary to update the rule to current terminology used by the 
commission. 

Section 11 7.225, Alternative Case Specific Specifications 

The commission proposes a new 5117.225 that incorporates 
the rule language in the existing 5117.221, relating to alternative 
case specific specifications, applicable to the Dallas-Fort Worth 
ozone nonattainment area. Proposed new §117.225(a) and (b) 
incorporate the rule language in the existing §117.221(a) and 
(b). In addition, proposed new 5117.225(a) omits the existing 
51 17.221 (a)(4) because the Engineering Services Team no 
longer exists within the TCEQ. 

Section 11 7.230, Operating Requirements 

The commission proposes a new 5117.230 that incorporates 
the rule language in existing 5117.208, relating to operating 
requirements, applicable to the Dallas-Fort Worth ozone nonat- 
tainment area. Proposed new 51 17.230(a) - (d) incorporate 
the rule language in existing §117.208(a) - (d). In addition, the 
commission is concurrently proposing a new 5117.8140(b) that 
incorporates the engine testing requirements in the existing 
5117.208(d)(7). Therefore, the engine testing requirements in 
existing 5117.208(d)(7) have been omitted from the proposed 
new 5117.230(d)(7) and replaced with a reference to the pro- 
posed new 51 17.8140(b). 

Section 11 7.235, Initial Demonstration of Compliance 

The commission proposes a new 5117.235 that incorporates 
the rule language in existing 5117.211, relating to initial demon- 
stration of compliance, applicable to the Dallas-Fort Worth 
ozone nonattainment area. Proposed new 5117.235(a) - (d) 
incorporate the rule language in existing 5117.211(a) - (d). 
The commission is concurrently proposing a new §117.8000 
that incorporates the requirements in the existina 6117.211(e). 
Therefore, the commiss/on proposes a new §lYf235(e) that 
replaces specific requirements from existing 5117.211(e) with 
a reference to the proposed new 5117.8000. In addition, while 
existing 511 7.211 (a) and proposed new 51 17.235(a) specify 
that units that inject urea or ammonia for NO, control must 
be tested for ammonia emissions, existing §117.211(e) does 
not specify the methods to be used for the required ammonia 
initial demonstration of compliance. Proposed new 511 7.8000 
includes a requirement that specifies the methods required for 
ammonia testing during the initial demonstration of compliance. 
Specific discussion related to this proposed change is included 
in the section by section discussion associated with proposed 
new 51 17.8000. 

Proposed new 5117.235(f) incorporates the rule language 
from existing 5117.211(f), regarding initial demonstration of 
compliance for units operating with CEMS or PEMS. Finally, 
the commission is concurrently proposing a new 5117.8010 
that incorporates the report content requirements in the existing 
$1 17.21 1(g). Therefore, the proposed new 51 17.235(g) omits 
the compliance stack reports content requirements and refer- 
ences proposed new 51 17.8010. 

Section 11 7.240, Continuous Demonstration of Compliance 

The commission proposes a new $11 7.240 that incorporates the 
rule language in the existing 5117.213, relating to continuous 
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demonstration of compliance, applicable to the Dallas-Fort 
Worth ozone nonattainment area. Proposed new §117.240(a) 
incorporates the totalizing fuel flow meter requirements and 
alternative provisions from existing §117.211(a), (a)(l)(A), and 
(a)(2). Proposed new §117.240(b) incorporates the rule lan- 
guage from existing §117.213(b) concerning 0, monitors. In 
addition, existing §117.213(b)(l)(B)(i) requires 0, monitors on 
process heaters greater than or equal to 100 MMBtuIhr, and 
clause (ii) requires 0, monitors on process heaters greater than 
or equal to 200 MMBtuIhr except as provided in §117.213(f). 
Because existing §117.213(b)(l)(B)(i) and (ii) are overlapping 
requirements, the proposed new $11 7.240(b)(l)(B) incorporates 
both existing §117.213(b)(l)(B)(i) and (ii) into a single require- 
ment for 0, monitors on process heaters greater than or equal 
to 100 MMBtuIhr, except as provided in subsection (f). 

The commission proposes a new §117.240(c) incorporating 
the rule language from existing §117.213(c), regarding require- 
ments for NO, monitors, applicable to the Dallas-Fort Worth 
ozone nonattainment area. In addition, the reference in existing 
§117.213(c)(3)(C)(ii) to $1 17.113(f) is revised in proposed new 
§117.240(~)(3)(C)(ii) to reference proposed new §117.8110(b) 
because the applicable provision in §117.113(f) if proposed to 
be incorporated in new 91 17.81 10. 

The commission proposes a new §117.240(d), concerning 
CO monitoring requirements. The commission is concurrently 
proposing a new §117.8120 that incorporates the CO monitoring 
methods in the existing §117.213(d)(l) - (4). Therefore, the 
proposed new §117.240(d) omits the existing CO monitoring 
methods specified in §117.213(d)(l) - (4) and references pro- 
posed new §117.8120. 

The commission proposes a new $1 17.240(e), concerning 
requirements for CEMS. The commission is concurrently 
proposing a new §117.8100(a) that incorporates the general 
requirements for CEMS in the existing §117.213(e)(l) - (3), (5), 
and (6). Existing 91 17.21 3(e)(4) is a region-specific require- 
ment applicable only in the Houston-Galveston-Brazoria ozone 
nonattainment area. Therefore, the proposed new §117.240(e) 
omits existing §117.213(e)(l) - (6) and references proposed 
new 51 17.81 00(a). 

The commission proposes a new §117.240(f), concerning 
requirements for PEMS. Proposed new §117.240(f)(l) in- 
corporates rule language from existing §117.213(f)(1). The 
commission is concurrently proposing a new §117.8100(b) 
that incorporates the general requirements for PEMS in the 
existing 511 7.21 3(f)(2) - (7). Therefore, the proposed new 
$1 17.240(f) omits existing §117.213(f)(2) - (7) and proposed 
new §117.240(f)(2) references proposed new $1 17.81 00(b). 

The commission proposes a new $11 7.240(g) concerning test- 
ing requirements for stationary gas engines. The commission 
is concurrently proposing a new 91 17.81 40(a) that incorporates 
the engine testing requirements in existing §117.213(g)(1). 
Therefore, the proposed new $11 7.240(g) omits existing 
$1 17.21 3(g)(1) and references proposed new §117.8140(a). In 
addition, existing §117.213(g)(2) requires that engines that use 
a chemical reagent for reduction of NO, must be monitored for 
NO, in accordance with existing §117.213(c)(l)(E) and must 
comply with applicable requirements for CEMS and PEMS. 
Existing §I1 7.21 3(c)(l)(E) and proposed new $11 7.240(c)(l )(E) 
require that the owner or operator of any unit that uses a 
chemical reagent for NO, control install, calibrate, maintain, and 
operate a CEMS or PEMS to monitor NO,. Also, the applicable 
requirements for CEMS or PEMS in existing §I1 7.21 3(e) or (f), 

or proposed new §117.240(e) or (f) automatically apply to any 
CEMS or PEMS required by the section. Therefore, because 
the existing §117.213(g)(2) is redundant, the commission is not 
proposing to incorporate $1 17.21 3(g)(2) into the proposed new 
$11 7.240(g). 

Finally, the commission proposes new §117.240(h) - (m) that in- 
corporates the rule language from existing §117.213(h) - (m) ap- 
plicable to the Dallas-Fort Worth ozone nonattainment area. 

Section 11 7.245, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new 5117.245 that incorporates the 
rule language in the existing 5117.219, relating to notification, 
recordkeeping, and reporting requirements. Proposed new 
§117.245(a) - (f) incorporate the rule language from existing 
$1 17.21 9(a) - (f) requirements applicable to the Dallas-Fort 
Worth ozone nonattainment area. In addition, for proposed 
new §117.245(a), the commission proposes to replace the 
language "the startup and/or shutdown exemptions allowed 
under $101.222" with "the startup and/or shutdown provisions 
of $101.222 . . .." The reference to exemptions is not appli- 
cable to $101.222 and the proposed change is necessary to 
clarify proposed new §I1 7.245(a). The commission is soliciting 
comments on this specific change to the language in existing 
§I1 7.21 9(a). The commission is also soliciting comments on 
whether the reference to $101.222 should be removed. 

Section 11 7.252, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new 5117.252 that incorporates the 
rule language in the existing 5117.215, relating to final control 
plan procedures for RACT, applicable to the Dallas-Fort Worth 
ozone nonattainment area. Proposed new §117.252(a) - (c) 
incorporates the provisions in the existing §117.215(a) - (c). 
Proposed new 5117.252(a)(2)(A) and (B) incorporate the rule 
language from existing §117.215(a)(2)(A) and (6). Proposed 
new §117.252(a)(2)(C) incorporates the rule language from ex- 
isting $1 17.21 5(a)(2)(D), and proposed new $11 7.252(a)(2)(D) 
incorporates the rule language from existing 9117.21 5(a)(2)(C). 
Proposed new §117.252(a)(2)(E) incorporates the rule language 
from existing §117.215(a)(2)(E). In addition, for proposed new 
§117.252(a)(6)(B), concerning the information required in the 
final control plan for gas turbines with a MW rating less than 10 
MW, the commission is proposing to change the word "ten" to 
the numeral "10.0" because this is the appropriate exemption 
MW rating from existing §117.205(h)(7) and proposed new 
51 17.203(b)(7). 

Proposed new $117.252 does not include existing 117.215(d), 
concerning the requirement to submit the control plan electron- 
ically and on hard copy using forms provided by the executive 
director. Existing §117.215 and proposed new $1 17.252 spec- 
ify the content requirements for the control plans. Therefore, a 
mandatory format for the control plan information is not neces- 
sary. Proposed new §117.252(d) incorporates the rule language 
in existing $1 17.215(e). 

In addition, the commission is not proposing a new section cor- 
responding to the existing §117.209, concerning initial control 
plan procedures for RACT, for the proposed new Subchapter B, 
Division 2, Dallas-Fort Worth Ozone Nonattainment Area Major 
Sources. The requirement in 5117.209 to submit an initial con- 
trol plan was applicable only to the Beaumont-Port Arthur and 
Houston-Galveston-Brazoria ozone nonattainment areas. 
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Section 11 7.254, Final Control Plan Procedures for Attainment 
Demonstration Emission SpecifiCations 

The commission proposes a new 5117.254 that incorporates the 
rule language in existing 5117.216, relating to final control plan 
procedures for attainment demonstration emission specifica- 
tions, applicable to the Dallas-Fort Worth ozone nonattainment 
area. Proposed new §117.254(a) incorporates the rule language 
in existing 51 17.21 6(a). Proposed new 51 17.254(a)(l )(A) con- 
sists of the provisions in existing $1 17.21 6(a)(l )(A). Proposed 
new §117.254(a)(l)(B) consists of the provisions in existing 
51 17.21 6(a)(l )(D). Proposed new 51 17.254(a)(l )(C) and (D) 
consist of the provisions in existing 5117.216(a)(l)(B) and (C), 
respectively. 

The commission proposes a new 5117.254(a)(2) - (5) that in- 
corporates the rule language from existing 5117.216(a)(2) - (5). 
Proposed new 5117.254(b) and (c) incorporate the rule language 
in existing 5117.216(b) and (c), relating to final control plan pro- 
cedures for attainment demonstration emission specifications, 
applicable to the Dallas-Fort Worth ozone nonattainment area. 
In addition, proposed new $11 7.254(b)(2)(A) and (B) exclude the 
references to proposed new 511 7.223(k) or (I) because there is 
no heat input information specified in these subsections in either 
the existing 51 17.223 or proposed new 511 7.223. 

Section 11 7.256, Revision of Final Control Plan 

The commission proposes a new 511 7.256 that incorporates the 
rule language in existing 5117.217, concerning revisions of final 
control plans. 

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE 
NONATAINMENT AREA MAJOR SOURCES 

The commission proposes a new Chapter 117, Subchapter 
B, Division 3, entitled Houston-Galveston-Brazoria Eight-Hour 
Ozone Nonattainment Area Major Sources, that incorporates 
the rule language in the existing Chapter 117, Subchapter 
B, Division 3 applicable to major industrial, commercial, and 
institutional sources in the Houston-Galveston-Brazoria ozone 
nonattainment area. 

Section 11 7.300, Applicability 

The commission proposes a new 5117.300 that incorporates the 
applicability rule language in the existing 5117.201 applicable to 
the Houston-Galveston-Brazoria ozone nonattainment area. 

Section 11 7.303, Exemptions 

The commission proposes a new 5117.303 that incorporates the 
exemptions in the existing 51 17.203 and 51 17.205 applicable 
to the Houston-Galveston-Brazoria ozone nonattainment area. 
The proposed new 5117.303 consolidates the exemptions 
applicable to the Houston-Galveston-Brazoria ozone nonattain- 
ment area under a single section. Proposed new 5117.303(a), 
concerning general exemptions, incorporates exemptions in 
existing 5117.203(a)(I) - (9), ( l l ) ,  and (12). In addition, the 
provision in existing 5117.203(b), regarding revocation of 
exemptions in existing 5117.203(a)(1), (2), (7), and (8), is pro- 
posed to be merged with the applicable exemptions for clarity. 
Proposed new 5117.303(a)(1) incorporates the exemption in 
the existing 5117.203(a)(l) and the revocation of exemption 
language from 51 17.203(b).. Proposed new 51 17.303(a)(2) 
incorporates the exemptions in the existing 5117.203(a)(2) 
and the revocation of exemption language from 5117.203(b). 
Proposed new 5117.303(a)(3) - (6) incorporate the exemp- 
tions in the existing 5117.203(a)(3) - (6). The commission 

proposes a new 51 17.303(a)(7) that incorporates the exemption 
in the existing 511 7.203(a)(7) and the revocation of exemption 
language from 51 17.203(b). Proposed new 51 17.303(a)(8) 
incorporates the exemptions in the existing §117.203(a)(8)(A) 
and the revocation of exemption language from §117.203(b). 
Proposed new 5117.303(a)(9) incorporates the exemptions in 
existing 51 17.203(a)(9). Proposed new 511 7.303(a)(10) and 
(11) incorporate the exemptions in the existing ~117.203(a)(11) 
and (12), respectively. Finally, the commission proposes a 
new 5117.303(b)(l) - (10) that incorporates the exemptions 
associated with RACT in the existing 5117.205(h)(l) - (10)(A). 

Section 11 7.305, Emission Specifications for Reasonably Avail- 
able Control Techmlogy (RACT) 

The commission proposes a new 511 7.305 that incorporates the 
specifications in the existing 511 7.205, relating to emission spec- 
ifications for RACT, applicable to the Houston-Galveston-Brazo- 
ria ozone nonattainment area. 

The commission proposes a new 5117.305(a) - (c) consisting 
of the provisions in the existing 5117.205(a) - (c). In addition, 
the commission proposes a new equation in 5117.305(b)(6) 
that incorporates the calculation for the NO, emission limit for 
gas-fired boilers and process heaters using hydrogen-rich fuel 
in the existing 5117.205(b)(6). The proposed new equation in 
5117.305(b)(6) is identical in content to the existing equation 
in existing 51 17.205(b)(6). The proposed new 51 17.305(b)(6) 
presents the equation in a format consistent with other figures in 
Chapter 117 and provides a written description of all the terms 
used in the equation. 

The commission proposes a new 5117.305(d) consisting of the 
rule language in the existing 5117.205(d) and (d)(l). Proposed 
new $1 17.305(e) and (f) incorporate the rule language in existing 
5117.205(f) and (g). Proposed new 511 7.305(g) incorporates the 
rule language in existing 5117.205(i) and (i)(2). 

Section 11 7.310, Emission Specifications for Attainment Demon- 
stration 

The commission proposes a new 51 17.31 0 that incorporates the 
specifications in the existing 511 7.206, relating to emission spec- 
ifications for attainment demonstrations, applicable to the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. 

The commission proposes a new 51 17.31 0(a) that incorporates 
the emission specifications in the existing 5117.206(c). The 
catchline for subsection (a) is also proposed to be changed 
to Emission specifications for the Mass Emission Cap and 
Trade Program to more accurately reflect the purpose of the 
emission specifications in combination with the Mass Emission 
Cap and Trade Program in Chapter 101, Subchapter H, Di- 
vision 3. The commission proposes a new 5117.310(a)(9)(D) 
and (E) that incorporate and reformat the specifications for 
diesel engines from the existing 511 7.206(c)(9)(D). Pro- 
posed new 5117.310(a)(9)(D) includes the emission specifi- 
cation from existing 51 17.206(~)(9)(D)(i) and proposed new 
5117.310(a)(9)(E) includes the emissions specifications from 
the existing §117.206(~)(9)(D)(ii). 

The commission proposes a new 51 17.31 0(b) that incorporates 
the rule language regarding NO, averaging time in the existing 
$1 17.206(d)(2). 

The commission proposes a new 5117.310(c), concerning re- 
lated emissions, that incorporates the rule language in exist- 
ing 5117.206(e) applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. Proposed new 51 17.31 O(c)(l ) - (3) 
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incorporate the rule language in existing §117.206(e)(l) - (3). 
Proposed new $11 7.31 0(c)(4)(A) and (B) incorporate the rule 
language in the existing §117.206(e)(4) and (4)(B) and (C), con- 
cerning the applicability of the CO emission specifications. In 
addition, for proposed new §117.310(~)(2), the commission pro- 
poses to change the emissions specification for ammonia from 
the word ''ten" to the numeral "10." Consistent with EPA guid- 
ance, the commission normally enforces emission test and mon- 
itoring results to the same significant figures as the emission 
specifications. Using the numeral "10" for the ammonia emis- 
sion specification would ensure consistent enforcement of the 
emission specification. 

The commission proposes a new 911 7.310(d) that incorporates 
the rule language in existing $11 7.206(f), relating to compliance 
flexibility. Proposed new S117.31 O(d)(l) - (3) incorporate the rule 
language from existing §117.206(f)(2) - (4). 

The commission proposes a new $11 7.31 0(e) that incorporates 
the rule language in existing §117.206(h), relating to prohibition 
of circumvention. Finally, proposed new §I1 7.31 0(f) incorpo- 
rates the rule language in existing §117.206(i), relating to op- 
erating restrictions. 

Section 11 7.315, Alternative Plant- Wide Emission Specfications 

The commission proposes a new §I1 7.315 that incorporates the 
rule language in existing §I1 7.207, relating to alternative plant- 
wide emission specifications, applicable to the Houston-Galve- 
ston-Brazoria ozone nonattainment area. 

Proposed new $117.31 5(a) - (f) incorporate the rule language in 
existing §I1 7.207(a) - (f), relating to compliance with plant-wide 
emission specifications. 

Proposed new 911 7.31 5(g) incorporates the rule language from 
existing $11 7.207(g). In addition, existing §117.207(g)(l) - (3) 
include required calculations written in paragraph form rather 
than in equation form. The commission is proposing to reformat 
the calculations in a mathematical formula rather than the para- 
graph form to present the equations in a format consistent with 
other equations in Chapter 117 and provide a written descrip- 
tion of all the terms used in the equation. The proposed mathe- 
matical formulas are identical in content to the existing required 
calculations in paragraph form. The proposed new equation 
in §117.315(g)(l) incorporates the calculation for the allowable 
NO, emission rate for each affected boiler and process heater 
in the existing §117.207(g)(l). The proposed new equation in 
§117.315(g)(2) incorporates the calculation forthe allowable NO, 
emission rate for each affected stationary internal combustion 
engine in the existing §I1 7.207(g)(2). The commission also pro- 
poses adding new equations to §117.315(g)(3) that incorporate 
the calculation for the allowable NO, emission rate for each af- 
fected stationary gas turbine in the existing §I1 7.207(9)(3). The 
proposed new $1 17.31 5(g)(3) presents the equation for deter- 
mining the plant-wide emission specification for stationary gas 
turbines from the required calculation in existing 91 17.207(9)(3). 
Proposed new §117.315(g)(3) also includes a new equation in 
$1 17.31 5(g)(3) that incorporates the existing equation for calcu- 
lating the in-stack NO, concentration term used in calculating the 
plant-wide emission specification. 

The commission proposes a new 91 17.31 5(h) that incorporates 
the rule language in the existing §117.207(h), relating to gas-fired 
boilers or process heaters using fuel that contains more than 
50% hydrogen by volume. Proposed new §117.315(i) that in- 
corporates the rule language in existing $11 7.207(j), concerning 

applicability of the section after the compliance dates for emis- 
sion specifications for attainment demonstration applicable in the 
Houston-Galveston-Brazoria ozone nonattainment area. 

Section 11 7.320, System Cap 

The commission proposes a new §117.320 that incorporates 
the rule language in the existing $1 17.210, concerning system 
cap requirements for electric generation facilities in the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. Proposed 
new §117.320(a) - (k) incorporate the rule language in existing 
9117.21 0(a) - (k). 

Also, for proposed new §I1 7.320(b), the commission is propos- 
ing to revise the language in existing §117.210(b) that specifies 
"Each EGF that is subject to the NO, emission rates of 911 7.206 
. . .." Proposed new §117.320(b) specifies "Each EGF that is 
subject to §117.310 . . .." While compliance with the emission 
specifications in existing §117.206(c) is achieved through the 
Mass Emission Cap and Trade Program and an individual unit 
may not necessarily be required to meet the applicable emis- 
sion specification in §117.206(c), an electric generating facility 
(EGF) subject to existing §117.206(c) is still required to comply 
with the system cap in existing $117.21 0. This proposed change 
for proposed new §117.320(b) would clarify the commission's in- 
tent and avoid misinterpretation of the rule requirements for an 
EGF subject to the Mass Emission Cap and Trade Program. 

In addition, the commission proposes new equations in 
§117.320(~)(1) - (3) that incorporate the equations in exist- 
ing §117.210(c)(l) - (3). The proposed new equations in 
§117.320(~)(1) - (3) present the equations in a format consistent 
with other equations in Chapter 117 and provide a written 
description of all the terms used in the equations. The proposed 
new equation in §117.320(~)(1) incorporates the equation for 
the rolling 30-day average NO, emission cap during the months 
of July, August, and September in the existing §117.210(c)(l). 
Also, the commission proposes to revise variable (C) in the 
term H, for §117.320(~)(1). The commission proposes to add 
the language "after the end of the adjustment period as defined 
in §101.350 of this title (relating to Definitions)" to the definition 
of variable (C). This proposed change is to clarify that the 
allowance for the adjustment period described in variable (D) 
also applies in variable (C). The commission is soliciting com- 
ment on this specific change to variable (C) in §117.320(~)(1). 
The proposed new equation in §117.320(~)(2) incorporates 
the equation for the rolling 30-day average NO, emission cap 
during months other than July, August, and September in the 
existing §117.210(~)(2). Consistent with the change proposed 
for proposed new $1 17.320(~)(1), the commission proposes 
to revise variable (C) in the term H, for §117.320(~)(2). The 
commission proposes to add the language "after the end of the 
adjustment period as defined in §101.350 of this title (relating 
to Definitions)" to the definition of variable (C). This proposed 
change is to clarify that the allowance for the adjustment period 
described in variable (D) also applies in variable (C). The 
commission is soliciting comment on this specific change to 
variable (C) in §117.320(~)(2). The proposed new equation in 
§117.320(~)(3) incorporates the equation for the NO, maximum 
daily emission cap in the existing §117.210(~)(3). 

For proposed new §117.320(e), the language in existing 
§117.210(e)(3)(B) that references existing §117.213(f) is pro- 
posed to be changed to reference proposed new §117.8100(b), 
because the applicable rule language from existing §117.213(f) 
is proposed to be incorporated in a proposed new 511 7.81 00. 
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Finally, for proposed new $11 7.320(k), the commission proposes 
to replace upset period with the language "emissions event, as 
defined in $101 . I  of this title (relating to Definitions)." This pro- 
posed change is necessary to update the rule to current termi- 
nology used by the commission. 

Section 11 7.323, Source Cap 

The commission proposes a new $117.323 that incorporates 
the rule language in existing $117.223, relating to source cap, 
applicable to the Houston-Galveston-Brazoria ozone nonat- 
tainment area. Proposed new $11 7.323(a) and (b) incorporate 
the rule language in existing $117.223(a) and (b). In addi- 
tion, the commission proposes new equations in proposed 
new $117.323(b) that incorporate the equations in existing 
$117.223(b) to present the equations in a format consistent with 
other equations in Chapter 11 7 and provide a written description 
of all the terms used in the equations. The proposed new 
equations in $117.323 include only the provisions applicable 
to the Houston-Galveston-Brazoria ozone nonattainment area. 
The proposed new equation in $117.323(b)(1) incorporates 
the equation for the rolling 30-day average emission cap in 
the existing $117.223(b)(I). The proposed new equation in 
$117.323(b)(2) incorporates the equation for the rolling 30-day 
average NO, emission cap in the existing $11 7.223(b)(2). 

The commission proposes new $11 7.323(c) - (g) that incorpo- 
rate the rule language in existing $117.223(c) - (9). Proposed 
new $117.323(h) incorporates the rule language in existing 
$1 17.223(i) and (i)(l ). Proposed new $1 17.323(i) - (k) incorpo- 
rate the rule language in existing $117.223(j) - (I), respectively. 
Finally, for proposed new $117.323(j), the commission proposes 
to replace upset period with the language "emissions event, 
as defined in $101 .I of this title (relating to Definitions)." This 
proposed change is necessary to update the rule to current 
terminology used by the commission. 

Section 11 7.325, Alternative Case Specitic Specifications 

The commission proposes a new $117.325 that incorporates 
the rule language in the existing $117.221, relating to alternative 
case specific specifications, applicable to the Houston-Galve- 
ston-Brazoria ozone nonattainment area. Proposed new 
$117.325(a) and (b) incorporate the provisions in existing 
$1 17.221 (a) and (b). In addition, proposed new $11 7.325(a) 
omits the existing $117.221(a)(4) because the Engineering 
Services Team no longer exists within the TCEQ. 

Section 11 7.330, Operating Requirements 

The commission proposes a new $1 17.330 that incorporates 
the rule language in existing $117.208, relating to operating 
requirements, applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. Proposed new $1 17.330(a) - (d) 
incorporate the rule language in existing $117.208(a) - (d). 
In addition, the commission is concurrently proposing a new 
$117.8140(b) that incorporates the engine testing requirements 
in the existing $117.208(d)(7). Therefore, the engine testing 
requirements in existing $11 7.208(d)(7) have been omitted from 
the proposed new $1 17.330(d)(7) and replaced.with a reference 
to the proposed new $1 17.81 40(b). 

Section 11 7.335, Initial Demonstration of Compliance 

The commission proposes a new $117.335 that incorporates the 
rule language in existing $117.211, relating to initial demonstra- 
tion of compliance, applicable to the Houston-Galveston-Brazo- 
ria ozone nonattainment area. Proposed new $117.335(a) - (d) 
incorporate the rule language in existing $11 7.21 1 (a) - (d). Also, 

for proposed new $117.335(a), the commission is proposing to 
revise the language in existing $117.211 (a) that specifies ". . . all 
units which are subject to the emission limitations of this division 
. . ." must be tested. Proposed new $11 7.335(a) specifies ". . . 
any unit subject to $117.305 or $117.310 of this title. . ." must 
be tested. While compliance with the emission specifications 
in existing $117.206(c) is achieved through the Mass Emission 
Cap and Trade Program and an individual unit may not neces- 
sarily be required to meet the applicable emission specification 
in $117.206(c), units subject to existing $117.206(c) are still re- 
quired to be tested according to existing $117.211. Similarly, for 
proposed new $1 1 7.335(b), the commission proposes to revise 
the language to specify initial compliance with the requirements 
of this division instead of initial compliance with the emission lim- 
its of this division. These proposed changes for proposed new 
$117.335(a) and (b) would clarify the commission's intent and 
avoid misinterpretation of the rule requirements for units subject 
to the Mass Emission Cap and Trade Program. 

The commission is concurrently proposing a new $117.8000 
that incorporates the requirements in the existing $117.211(e). 
Therefore, the commission proposes a new $1 17.335(e) that 
replaces specific requirements from existing $1 17.21 1 (e) with 
a reference to the proposed new $117.8000. In addition, while 
existing $1 17.21 1 (a) and proposed new $1 17.335(a) specify 
that units that inject urea or ammonia for NO, control must 
be tested for ammonia emissions, existing $117.211(e) does 
not specify the methods to be used for the required ammonia 
initial demonstration of compliance. Proposed new $117.8000 
includes a requirement that specifies the methods required for 
ammonia testing during the initial demonstration of compliance. 
Specific discussion related to this proposed change is included 
in the section-by-section discussion associated with proposed 
new $1 17.8000. 

Proposed new $1 17.335(f) incorporates the rule language 
from existing $117.211(f), regarding initial demonstration of 
compliance for units operating with CEMS or PEMS. Finally, 
the commission is concurrently proposing a new $117.8010 
that incorporates the report content requirements in the existing 
$11 7.211 (9). Therefore, the proposed new $1 17.335(9) omits 
the compliance stack reports content requirements and refer- 
ences proposed new $1 17.801 0. 

Section 11 7.340, Continuous Demonstration of Compliance 

The commission proposes a new $117.340 that incorporates 
the rule language and requirements in existing $117.213 and 
$117.214 applicable to the Houston-Galveston-Brazoria ozone 
nonattainment area. Proposed new $1 17.340(a) incorporates 
the rule language concerning totalizing fuel flow meters in 
existing $1 17.21 3(a). 

The commission proposes a new $117.340(b) that incorporates 
the rule language in existing $117.213(b), relating to 0, moni- 
tors. In addition, existing $117.213(b)(l)(B)(i) requires 0, moni- 
tors on process heaters greater than or equal to 100 MMBtuIhr, 
and clause (ii) requires 0, monitors on process heaters greater 
than or equal to 200 MMBtuhr, except as provided in existing 
$1 17.21 3(f). Because existing $1 17.21 3(b)(l)(B)(i) and (ii) are 
overlapping requirements, the proposed new $117.340(b)(l)(B) 
incorporates both existing $117.213(b)(l)(B)(i) and (ii) into a sin- 
gle requirement for 0, monitors on process heaters greater than 
or equal to 100 MMBtuIhr, except as provided in subsection (g). 

The commission proposes a new $117.340(c) that incorporates 
the requirements in the existing $117.213(c), relating to NO, 
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monitors. Proposed new $117.340(c)(l)(A) and (B) incorporate 
the requirements in the existing $117.213(c)(l)(A) and (B). Pro- 
posed new $117.340(c)(l)(C) - (H) incorporate the requirements 
in the existing $117.213(c)(l)(D) - (I). 
The commission proposes a new $117.340(~)(2) and (3) that 
incorporate the requirements in the existing $1 17.21 3(c)(2) 
and (3). In addition, for proposed new $117.340(~)(3), the 
commission proposes a new $117.340(~)(3)(E) to add an ad- 
ditional option for substitute emissions compliance data during 
periods when the NO, monitor is off-line. The proposed new 
$11 7.340(~)(3)(E)(i) specifies that for monitor downtime periods 
less than 24 consecutive hours, the owner or operator shall 
substitute the maximum block one-hour NO, emission rate, in 
pounds per million British thermal units (IbIMMBtu), from the 
previous 24 operational hours of the monitor. Proposed new 
$117.340(~)(3)(E)(ii) specifies that for monitor downtime periods 
equal to or greater than 24 consecutive hours, the owner or 
operator shall substitute the maximum block one-hour NO, emis- 
sion rate, in IbIMMBtu, from the previous 720 operational hours 
of the monitor. Proposed new $117.340(~)(3)(E)(iii) specifies 
that if the fuel flow or stack exhaust monitor and the NO, monitor 
are simultaneously off-line, the owner or operator shall use the 
maximum block one-hour NO, pounds per hour emission rate 
for the substitute data in the proposed new $117.340(~)(3)(E)(i) 
and (ii) in lieu of the IbhlMBtu emission rate. The provisions 
in proposed new $117.340(~)(3)(E) are optional; however, the 
proposed new data substitution procedures are more consistent 
with the requirements of the Mass Emissions Cap and Trade 
Program in the Houston-Galveston-Brazoria ozone nonattain- 
ment area. The commission is soliciting comments on this 
specific change regarding the additional option for data substi- 
tution procedures. 

The commission proposes a new $11 7.340(d) that incorporates 
the rule language and ammonia monitoring requirements in the 
existing $117.214(a)(l)(D). The proposed $1 17.340(d) specifies 
that the owner or operator of units subject to the ammonia 
emission specifications in the proposed new $1 17.31 0(c)(2) 
shall comply with the ammonia monitoring requirements of the 
proposed new $11 7.8130. The specific ammonia monitoring 
procedures in existing $1 17.21 4(a)(l)(D) are incorporated in the 
proposed new $1 17.81 30. 

The commission proposes a new $117.340(e) that incorporates 
the requirements in the existing $1 17.21 3(d) relating to CO moni- 
toring. The specific requirements and method for CO monitoring 
in the existing $117.213(d)(l) and (2) appear in the proposed 
new $117.8120, and subsequently have been omitted from the 
proposed new $117.340(e) and replaced with a reference to the 
proposed new $1 17.81 20. 

The commission proposes a new $1 17.340(f), concerning 
requirements for CEMS. The commission is concurrently 
proposing a new $117.8100(a) that incorporates the general 
requirements for CEMS in the existing $117.213(e)(l) - (3), (5), 
and (6). Therefore, proposed new $117.340(f) omits existing 
$117.213(e)(l) - (3), (5), and (6) and references proposed 
new $1 17.81 00(a) in proposed new $1 17.340(f)(l). Proposed 
new $11 7.340(f)(2) incorporates the rule language and CEMS 
requirements in existing $117.213(e)(4) that are specific to 
the Houston-Galveston-Brazoria ozone nonattainment area. 
Proposed new $117.340(f)(2)(A) incorporates the rule lan- 
guage regarding monitoring of bypass stacks from existing 
$117.213(e)(4)(A). Proposed new $1 17.340(f)(2)(B) incorpo- 

rates the rule language regarding monitoring of exhaust streams 
that vent to a common stack from existing $117.213(e)(4)(C). 

The commission proposes a new $11 7.340(g) that incorporates 
the rule language in the existing $117.213(f), relating to require- 
ments for PEMS. Proposed new $1 17.340(9)(1) incorporates the 
rule language from existing $117.213(f)(l). The commission is 
concurrently proposing a new $11 7.81 OO(b) that incorporates the 
general requirements for PEMS in the existing $117.213(f)(2) 
- (7). Therefore, the proposed new $117.340(g) omits exist- 
ing $1 17.21 3(f)(2) - (7) and proposed new $1 17.340(9)(2) ref- 
erences proposed new $11 7.81 00(b). 

The commission proposes a new $117.340(h) concerning 
testing requirements for stationary gas engines. For proposed 
new $117.340(h), the commission is proposing to revise the 
rule language "stationary gas engine subject to the emission 
specifications of this division" to specify "stationary gas engine 
subject to $117.305 of this title." The commission is concurrently 
proposing a new $117.8140(a) that incorporates the engine 
testing requirements in existing $1 17.21 3(g)(1). Therefore, 
the proposed new $117.340(h) omits specific testing proce- 
dures in existing $117.213(g)(l) and references proposed new 
$1 17.81 40(a). In addition, proposed new $1 17.340(h) also 
specifies that the owner or operator of any stationary internal 
combustion engines subject to proposed new $117.310 that 
are not equipped with NO, CEMS or PEMS shall test the en- 
gines for NO, and CO emissions as specified in proposed new 
$117.8140(a) and (b). This proposed change incorporates the 
testing requirements for engines from existing $117.214(b)(2). 
In addition, as previously indicated in this preamble, the require- 
ment in existing $117.213(g)(2), regarding installation of CEMS 
or PEMS engines that use a chemical reagent for reduction 
of NO,, is redundant and the commission is not proposing to 
incorporate $117.21 3(g)(2) into the proposed new $117.340(h). 

The commission proposes a new $117.340(i) - (n) that incor- 
porate the rule language in the existing $117.213(h) - (m), 
respectively. Proposed new $117.340(0) incorporates rule lan- 
guage from existing $1 17.21 4(b). Proposed new $1 17.340(0)(1) 
incorporates rule language from existing $11 7.21 4(b)(1), and 
proposed new $1 17.340(0)(2) incorporates the rule language 
from existing $11 7.21 4(b)(3). The commission proposes a new 
$117.340(p) that incorporates the requirements of the existing 
$11 7.21 4(c), concerning provisions for emission allowances. 

The provisions in existing $117.214(a)(l)(A) - (C), concerning 
monitoring requirements for NO,, CO, and totalizing fuel flow me- 
ters, are redundant with existing requirements in $117.213 and 
proposed new $1 17.340. Therefore, existing $1 17.21 4(a)(l)(A) 
- (C) are not proposed to be incorporated in the proposed new 
$117.340. Similarly, the requirement in existing $117.214(a)(2), 
concerning run time meters for diesel engines claimed exempt 
under existing $117.203(a)(6)(D), ( l l ) ,  or (12), is redundant 
with the requirement in existing $117.213(i) and proposed new 
$117.340(j). Therefore, existing $117.214(a)(2) is not proposed 
to be incorporated in the proposed new $117.340. 

Section 11 7.345, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new $1 17.345 that incorporates the 
rule language in the existing $117.219, relating to notification, 
recordkeeping, and reporting requirements, applicable to the 
Houston-Galveston-Brazoria ozone nonattainment area. Pro- 
posed new $117.345(a) - (f) incorporate the rule language from 
existing $11 7.219(a) - (f), respectively. In addition, for proposed 
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new 5117.345(a), the commission proposes to replace the 
language "the startup and/or shutdown exemptions allowed 
under 5101.222" with "the startup and/or shutdown provisions 
of 5101.222 . . .." The reference to exemptions is not appli- 
cable to 5101.222 and the proposed change is necessary to 
clarify proposed new 5117.345(a). The commission is soliciting 
comments on this specific change to the language in existing 
§117.219(a). The commission is also soliciting comments on 
whether the reference to 5101.222 should be removed. Finally, 
the commission proposes a new 5117.345(f)(11) that incorpo- 
rates the ammonia recordkeeping requirements from existing 
$11 7.21 4(a)(l )(D)(v). 

Section 11 7.350, Initial Control Plan Procedures 

The commission proposes a new 511 7.350 that incorporates the 
rule language in the existing 5117.209, relating to initial control 
plan procedures, applicable to the Houston-Galveston-Brazoria 
nonattainment area. 

Section 11 7.352, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new 51 17.352 that incorporates the 
requirements in the existing 5117.215, relating to final control 
plan procedures for RACT, applicable to the Houston-Galveston- 
Brazoria ozone nonattainment area. 

Proposed new 511 7.352(a) incorporates the rule language in ex- 
isting 511 7.21 5(a). Proposed new 51 17.352(a)(2)(A), (B), and 
(E) incorporate the rule language in existing 5117.215(a)(2)(A), 
(B), and (E), respectively. Proposed new 5117.352(a)(2)(C) in- 
corporates the rule language in existing 5117.215(a)(2)(D), and 
proposed new 51 17.352(a)(2)(D) incorporates the rule language 
in existing 51 17.21 5(a)(2)(C). Proposed new 511 7.352(a)(3) - (6) 
incorporate the rule language in existing 5117.215(a)(3) - (6), 
respectively. In addition, for proposed new 5117.352(a)(6)(B), 
concerning the information required in the final control plan for 
gas turbines with a MW rating less than 10 MW, the commission 
is proposing to change the word "ten" to the numeral "10.0" be- 
cause this is the appropriate exemption MW rating from existing 
51 17.205(h)(7) and proposed new 51 17.303(b)(7). 

The commission proposes a new 5117.352(b) and (c) that 
incorporate the rule language in existing 5117.215(b) and (c), 
respectively. Proposed new 5117.352 does not include existing 
117.215(d), concerning the requirement to submit the control 
plan electronically and on hard copy using forms provided 
by the executive director. Existing 5117.215 and proposed 
new 5117.352 specify the content requirements for the control 
plans. Therefore, a mandatory format for the control plan 
information is not necessary. Finally, the commission proposes 
a new §117.352(d) that incorporates rule language in existing 
5117.215(e), relating to report submittal dates. 

Section 11 7.354, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

The commission proposes a new 5117.354 that incorporates 
the rule language in the existing $117.216, relating to final 
control plan procedures for attainment demonstration emission 
specifications, applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. Proposed new 51 17.354(a) incorpo- 
rates the rule language in the existing 5117.216(a). Proposed 
new 5117.354(a)(l)(A) incorporates the rule language in ex- 
isting 51 17.21 6(a)(l)(E), and proposed new $1 17.354(a)(l )(B) 
incorporates the rule language in existing $1 17.21 6(a)(l)(C). 
Existing 51 17.21 6(a)(l)(A), (B), and (D) are not applicable to 

the Houston-Galveston-Brazoria ozone nonattainment area 
and are not proposed to be incorporated in the proposed new 
51 17.354. Proposed new 51 17.354(a)(2) - (6) incorporate the 
rule language from existing 5117.216(a)(2) - (6). For proposed 
new 5117.354(a)(5), the commission proposes to remove the 
language "the emission specification of." As previously dis- 
cussed in this preamble, this change is necessary to clarify 
the commission's intent regarding units subject to the Mass 
Emission Cap and Trade Program. 

Existing §117.216(b) is not proposed to be incorporated in the 
proposed new 5117.354 because the source cap option in ex- 
isting 5117.223 is not a compliance option for sources in the 
Houston-Galveston-Brazoria ozone nonattainment area subject 
to existing §117.206(c) and the Mass Emission Cap and Trade 
Program. Finally, the commission proposes a new 5117.354(b) 
that incorporates the rule language in existing 5117.216(c), re- 
lating to report submittal dates. 

Section 11 7.356, Revision of Final Control Plan 

'The commission proposes a new 511 7.356 that incorporates the 
requirements in the existing 511 7.21 7, relating to revisions of 
final control plans, applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. 

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATEAINMENT AREA MAJOR SOURCES 

The commission is proposing a new Subchapter B, Division 
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Major Sources, that would include new rules applicable 
to any major stationary ICI sources of NOx in the Dallas-Fort 
Worth eight-hour ozone nonattainment area. The definition 
of a major source of NO, in the Dallas-Fort Worth eight-hour 
ozone nonattainment area is in proposed new 5117.10(29) and 
includes any stationary source or group of sources located 
within a contiguous area and under common control that emits 
or has the potential to emit 50 tpy of NO,. These proposed 
new rules are one part of the commission's Dallas-Fort Worth 
eight-hour ozone attainment demonstration and are necessary 
for the area to demonstrate attainment. 

Section 11 7.400, Applicability 

Proposed new 511 7.400, concerning applicability, specifies that 
the new Subchapter B, Division 4 applies to the following unit 
types at major ICI stationary sources of NO, in the Dallas-Fort 
Worth eight-hour ozone nonattainment area: ICI boilers and 
process heaters; stationary gas turbines; stationary internal 
combustion engines; duct burners used in turbine exhaust 
ducts; lime kilns; metallurgical heat treating furnaces and 
reheat furnaces; incinerators; glass, fiberglass, and mineral 
wool melting furnaces; fiberglass and mineral wool curing and 
forming ovens; natural gas-fired ovens and heaters; natural 
gas-fired organic solvent, printing ink, clay, brick, ceramic tile, 
calcining, and vitrifying dryers; brick and ceramic kilns; electric 
arc melting furnaces used in steel production; and lead smelting 
reverberatory and blast (cupola) furnaces. 

Section 11 7.403, Exemptions 

Proposed new 5117.403 specifies the unit types, sizes, or uses 
that would be exempted from the requirements of this division. 
Units that the unit type, maximum rated capacity, or specific use 
would be technically or economically infeasible to comply with 
the specifications or are regulated under another division are 
exempted from the provisions of this division. 
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Proposed new $117.403(a) specifies those units exempt from 
the division, except as specified in proposed new $51 17.440(i), 
11 7.445(f)(4) and (9), 11 7.450, and 11 7.454. The exceptions to 
the proposed exemptions are related to monitoring, recordkeep- 
ing, and control plan requirements associated with exempted 
units. Proposed new $11 7.403(a)(l) specifies that ICI boilers or 
process heaters with a maximum rated capacity of 2.0 MMBtuIhr 
or less would be exempted. This exemption level is proposed 
because units with a maximum rated capacity of 2.0 MMBtuIhr 
or less are already regulated under existing Subchapter B, Di- 
vision 1, which is proposed to be incorporated in proposed new 
Subchapter E, Division 3. 

Proposed new $117.403(a)(2) specifies an exemption for heat 
treating furnaces and reheat furnaces less than 20 MMBtuIhr. 
This exemption level is consistent with the exemption in exist- 
ing $1 17.203(a)(3) for sim~lar sources in the Houston-Galveston- 
Brazoria area and is proposed for the Dallas-Fort Worth eight- 
hour ozone nonattainment area due to the low level of NO, emis- 
sions from units of this size and the impracticality of installing and 
maintaining NO, controls on such units. 

Proposed new $117.403(a)(3) specifies exemptions for flares 
and incinerators with a maximum rated capacity of 40 MMBtuIhr 
due to the low level of NO, emissions from these units and 
the impracticality of installing and maintaining NO, controls 
on such units and is consistent with existing exemptions in 
the specifications for the Houston-Galveston-Brazoria area 
of $11 7.203(a)(4). In addition, proposed new $117.403(a)(3) 
specifies that pulping liquor recovery furnaces, sulfur recovery 
units, sulfuric acid regeneration units, molten sulfur oxidation 
furnaces, and sulfur plant reaction boilers are also exempt. 
This addition is consistent with the existing exemptions in the 
specifications for the Houston-Galveston-Brazoria area for units 
that commingle fuel and process chemicals and are not large 
sources of NO, emissions. 

Proposed new $117.403(a)(4) specifies dryers, heaters, or 
ovens with a maximum rated capacity of 2.0 MMBtuIhr or less 
are exempt. This exemption level is proposed due to the rela- 
tively small contribution of NO, emissions from units of this size 
and the impracticality of installing and maintaining NO, controls 
on such units. 

Proposed new $117.403(a)(5) specifies dryers, heaters, or 
ovens fired on fuels other than natural gas are exempt. This 
exemption is proposed due to the limited number, if any, of 
these unit types fired on fuels other than natural gas and their 
insignificant contribution to NO, levels in the area. Proposed 
new $117.403(a)(6) specifies that any glass, fiberglass, or 
mineral wool melting furnaces with a maximum rated capacity of 
2.0 MMBtuIhr or less are exempt from the specifications of this 
division. This exemption level is proposed due to the relatively 
small contribution to NO, emissions in the area from units of 
this size and the impracticality of installing and maintaining NO, 
controls on such units. 

In addition, the following stationary internal combustion engines 
and stationary gas turbines would be exempt in the proposed 
new511 7.403(a)(7)(A) - (G): engines and stationary gas turbines 
used in research and testing; used for purposes of performance 
verification and testing; used solely to power other engines or 
gas turbines during startups; used exclusively in emergency sit- 
uations (except that operation for testing or maintenance pur- 
poses is allowed for up to 52 hours per year, based on a rolling 
12-month average); used in response to and during the exis- 
tence of any officially declared disaster or state of emergency; 

used directly and exclusively by the owner of operator for agri- 
cultural operations necessary for the growing of crops or rais- 
ing of fowl or animals; or used as chemical processing gas tur- 
bines. Any new, modified, reconstructed, or relocated stationary 
diesel engine placed into service on or after June 1,2007, would 
not be eligible for the emergency use exemption in proposed 
$117.403(a)(7)(D). These exemptions are proposed due to the 
relatively small NO, emissions contribution in the area from these 
sources due to their limited use or the impracticality of using NO, 
emissions controls during such limited operating times. The ex- 
emptions in proposed new § I  17.403(a)(7)(A) - (G) are similar to 
existing exemptions in the Houston-Galveston-Brazoria area. 

Proposed new $117.403(a)(8) specifies an exemption for any 
stationary diesel engine placed into service before June 1, 
2007, that Operates less than 100 hours per year, based on a 
rolling 12-month average, and has not been modified, recon- 
structed, or relocated on or after June 1, 2007. Proposed new 
$117.403(a)(9) exempts any new, modified, reconstructed, or 
relocated stationary diesel engine placed into service on or after 
June I ,  2007, that operates less than 100 hours per year, in 
other emergency situations, and meets the corresponding emis- 
sion standard for non-road engines listed in 40 Code of Federal 
Regulations (CFR) §89.112(a), Table 1 (October 23, 1998) and 
in effect at the time of installation, modification, reconstruction, 
or relocation. These exemptions are consistent with existing ex- 
emptions applicable in the Houston-Galveston-Brazoria ozone 
nonattainment area for emergency back-up diesel engines 
and are proposed for the Dallas-Fort Worth eight-hour ozone 
nonattainment area because of the limited use of emergency 
back-up diesel engines. 

Proposed new $117.403(a)(10) exempts boilers and industrial 
furnaces that were regulated as existing facilities by the EPA, 40 
CFR Part 266, Subpart H, as was in effect on June 9,1993. This 
exemption is consistent with existing exemptions applicable in 
the Houston-Galveston-Brazoria ozone nonattainment area and 
is necessary to avoid overlapping regulatory requirements for ce- 
ment kilns regulated by proposed new Chapter 117, Subchapter 
E, Division 2. 

Finally, proposed new $117.403(a)(11) exempts brick or ceramic 
kilns with a maximum rated capacity less than 5.0 MMBtuIhr. 
This exemption is proposed due to the relatively small NO, emis- 
sions contribution in the area from these smaller kilns. 

The proposed $117.403(b), concerning IOP exemptions, ex- 
empts stationary, reciprocating internal combustion engines with 
a maximum rated capacity of less than 300 horsepower (hp) 
from the emission specification in proposed new $117.410(a). 
This exemption is consistent with the current exemption ap- 
plicable to the engines subject to existing $117.206(b)(3) and 
is necessary to ensure that engines not previously subject to 
existing $117.206(b)(3) are inadvertently made subject to the 
emission specifications in proposed $1 17.41 O(a). Proposed new 
91 17.403(b) also specifies that the specifications of $117.41 0(a) 
no longerapply to any stationary, reciprocating internal combus- 
tion engine subject to the emission specifications of $1 17.41 0(b) 
after the compliance date specified in $117.9030(b). This 
exemption is proposed to prevent units subject to the 5% IOP 
emission specifications from being regulated by two overlapping 
requirements once the more stringent emission specifications in 
proposed $1 17.41 0(b) become applicable. 

Section 11 7.4 10, Emission Specifications for Eight-Hour Attain- 
ment Demonstration 
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The commission proposes a new section $117.410, relating to 
Emission Specifications for Eight-Hour Attainment Demonstra- 
tion. The new $117.410 establishes proposed NO, emissions 
specifications for units in the Dallas-Fort Worth eight-hour ozone 
nonattainment area that would be subject to this rulemaking. 
Proposed new $117.410(a), concerning emission specifications 
for increment of progress, incorporates the emissions specifi- 
cations for gas-fired engines with a maximum capacity greater 
than 300 hp established under the 5% IOP from the existing 
one-hour specifications in existing $117.206(b)(3) into the pro- 
posed eight-hour attainment demonstration. The 5% IOP spec- 
ifications in existing $117.206(b)(3) apply to all nine counties in 
the Dallas-Fort Worth eight-hour ozone nonattainment area and 
are therefore more consistent with the proposed new Subchap- 
ter B, Division 4. The existing emission specifications and rule 
language from existing $117.206(b)(3) are proposed to be incor- 
porated in proposed new $11 7.41 0(a) without change, except 
for non-substantive changes associated with reformatting and 
renumberincl. - 
Proposed new $1 17.41 0(b) includes the proposed new emis- 
sion specifications for the Dallas-Fort Worth eight-hour ozone 
attainment demonstration. Proposed new $117.41O(b)(l) speci- 
fies a NO, emission specification for non-utility gas-fired boilers 
depending on maximum capacity. Gas-fired boilers with a maxi- 
mum rated capacity equal to or greaterthan 100 MMBtuIhr would 
be limited to 0.020 IbIMMBtu. Gas-fired boilers with a maximum 
rated capacity equal to or greater than 40 MMBtuIhr, but less 
than 100 MMBtuIhrwouId be limited to0.030 IbIMMBtu. The pro- 
posed emission limit for gas-fired boilers with a maximum rated 
capacity less than 40 MMBtuIhr is 0.036 IbIMMBtu, or alterna- 
tively, 30 parts per million by volume (ppmv), at 3.0% O,, dry 
basis. The proposed 0.020 IbIMMBtu emission specification for 
gas-fired boilers greater than 100 MMBtuIhr is expected to re- 
quire the installation of SCR. Owners or operators of gas-fired 
boilers equal to or greater than 40 MMBtuIhr, but less than 100 
MMBtuIhr, may be able meet the 0.030 IbIMMBtu emission spec- 
ification through combustion modifications, such as installation 
of low-NO, burners or burner modifications; however, SCR may 
be required in some cases to meet this proposed emission speci- 
fication. The proposed emission specification of 0.036 IbIMMBtu 
for boilers less than 40 MMBtuIhr is expected to be achievable 
through installation of low-NO, burners or burner modifications. 

Proposed new $117.41 0(b)(2) specifies a NO, emission specifi- 
cation of 2.0 pounds per 1,000 gallons of liquid burned for liq- 
uid-fired boilers. The commission anticipates that this emission 
specification is achievable through installation of SCR. 

Proposed new $1 17.41 0(b)(3) includes NO, emission specifica- 
tions of 0.025 IbIMMBtu for process heaters with a maximum 
rated capacity equal to or greater than 40 MMBtuIhr, and 0.036 
IbIMMBtu (or alternatively, 30 ppmv, at 3.0% O,, dry basis) for 
process heaters with a maximum rated capacity less than 40 
MMBtuIhr. SCR may be necessary for process heaters with a 
maximum rated capacity equal to or greater than 40 MMBtuIhr 
to comply with the proposed 0.025 IbIMMBtu emission specifica- 
tion. Owners or operators of gas-fired process heaters with max- 
imum rated capacities less than 40 MMBtuIhr may be required to 
install low-NO, burners or make other combustion modifications 
to comply with the proposed 0.036 IbIMMBtu emission specifica- 
tion. No liquid-fired process heaters were identified in the inven- 
tory in the Dallas-Fort Worth eight-hour ozone area; however, 
SCR may be necessary for a liquid-fired process heater to com- 
ply with the proposed emission specification. 

Proposed new $1 17.41 0(b)(4) provides NO, emission specifica- 
tions for stationary reciprocating internal combustion engines. 
The proposed language in $117.410(b)(4)(A) and (B) would es- 
tablish NO, emission specifications for stationary, gas-fired rich- 
burn and lean-burn, reciprocating internal combustion engines. 
Gas-fired engines fired on landfill gas are proposed to be lim- 
ited to 0.60 grams per horsepower-hour (glhp-hr) and all other 
gas-fired engines are proposed to be limited to 0.50 glhp-hr. 
Nonselective catalytic reduction (NSCR) is expected to be the 
primary control technology for rich-burn gas-fired engines. lil 
some cases, the addition of a secondary catalyst module may 
be required to meet the proposed emission specification. For 
lean-burn gas-fired engines, the commission has identified two 
possible control methodologies to achieve the 0.50 glhp-hr emis- 
sion standard. One control technology available for lean-burn 
engines is the application of an exhaust gas recirculation (EGR) 
kit combined with NSCR control. While NSCR is not normally 
applied to lean-burn engines, the use of the EGR kit reduces 
exhaust gas 0, and allows NSCR to be installed. It is possi- 
ble that owners or operators of some lean-burn engines may 
not be able to apply EGR coupled with NSCR. In these cases, 
SCR may be necessary to achieve the proposed emission spec- 
ification. The commission has identified only one engine in the 
Dallas-Fort Worth eight-hour ozone nonattainment area that is 
fired on land-fill gas. The proposed emission specification of 
0.60 glhp-hr is expected to be achievable through combustion 
modifications. 

Proposed new $11 7.41 0(b)(4)(C) would limit stationary, 
dual-fuel, reciprocating internal combustion engines to 0.50 
glhp-hr. There are three possible dual-fuel engines identified 
at major sources in the Dallas-Fort Worth eight-hour ozone 
nonattainment area. The commission anticipates that SCR 
may be necessary to comply with the proposed 0.50 glhp-hr 
emission specification. The commission is soliciting comments 
on this limit and the possibility of SCR being required to meet 
this emission specification, particularly in the case of engines 
fired on gas derived from waste treatment operations. 

The proposed new $11 7.41 0(b)(4)(D) would establish NO, emis- 
sion specifications for stationary diesel reciprocating internal 
combustion engines placed into service before June 1, 2007, 
and that have not been modified, reconstructed, or relocated on 
or after June 1,2007, as the lower of 11 .O glhp-hr or the emission 
rate established by testing, monitoring, manufacturer's guaran- 
tee, or manufacturer's other data. In addition, for proposed new 
$117.410(b)(4)(D), modification, reconstruction, and relocated 
would be defined consistent with existing $1 17.206(c)(g)(D)(i). 

The proposed new $11 7.41 0(b)(4)(E) would establish NO, emis- 
sion specifications for stationary diesel reciprocating internal 
combustion engines based on engine hp rating and the date 
the engine was installed, modified, reconstructed, or relocated. 
These emission specifications are similar to the emission spec- 
ifications for stationary diesel engines subject to Subchapter 
B, Division 3 in the Houston-Galveston-Brazoria nonattainment 
area; however, the commission is not proposing to require 
engines to meet previous emission specifications for which 
the dates have passed. The proposed new $1 17.41 0(b)(4)(E) 
would establish the NO, emission specifications for stationary 
diesel engines installed, modified, reconstructed, or relocated 
on or after June 1, 2007. The proposed emission specifications 
in $1 17.41 0(b)(4)(E) are consistent with the emission speci- 
fications for stationary diesel engines in the Houston-Galve- 
ston-Brazoria nonattainment area that have not yet passed by 
the time of the anticipated adoption date of this rule. 
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The commission expects that the majority of stationary diesel en- 
gines at major sources of NO, in the Dallas-Fort Worth eight-hour 
ozone nonattainment area would qualify for exemption under 
$1 17.403(a)(9). When owners or operators modify, reconstruct, 
or relocate existing stationary diesel engines on or after June 1, 
2007, if used exclusively in emergency situations, these engines 
would continue to be exempt from the new emission specifica- 
tions, but would be required to meet the EPA Tier 1, Tier 2, and 
Tier 3 emission standards for non-road diesel engines in effect 
at the time of installation, modification, reconstruction, or relo- 
cation. This would ensure that as turnover of older, higher-emit- 
ting stationary diesel engines occurs, the replacements would 
be cleaner engines. For engines that do not qualify for exemp- 
tion, the commission does not anticipate that engines placed into 
service prior to June 1, 2007, would require combustion mod- 
ifications to meet the 11.0 glhp-hr emission specification. The 
cost of combustion modifications to stationary diesel engines to 
meet the emission standards proposed in §117.410(b)(4)(D) is 
expected to be near the cost of a new engine; therefore, the 
commission anticipates that for engines placed into service on or 
after June 1, 2007, the owner or operator would likely purchase 
new equipment rather than retrofit or modify existing equipment. 

Proposed new §117.410(b)(5) would establish NO, emission 
specifications for stationary gas turbines. Stationary gas tur- 
bines rated at 10 MW or greater would be limited to 0.032 
IbIMMBtu; stationary gas turbines rated at 1.0 MW or greater, 
but less than 10 MW, would be limited to 0.15 IbIMMBtu; and 
stationary gas turbines less than 1.0 MW would be limited 
to 0.26 IbIMMBtu. The proposed new $1 17.41 0(b)(6) would 
specify that duct burners used in turbine exhaust ducts would be 
limited to the corresponding gas turbine emission specifications 
of §117.410(b)(5). Compliance with the proposed emission 
specification of 0.032 IbIMMBtu for stationary gas turbines and 
duct burners used in turbine exhaust ducts may require the 
installation of SCR. The proposed emission specifications for 
all stationary gas turbines less than 10 MW and duct burners 
used in associated turbine exhaust ducts are expected to be 
achievable through combustion modifications such as water or 
steam injection or other modifications. 

The proposed new §117.410(b)(7) would establish emission 
specifications for lime, brick, and ceramic kilns in the Dallas-Fort 
Worth eight-hour ozone nonattainment area. Lime kilns would 
be limited to 3.1 pounds per ton of calcium oxide (CaO) pro- 
duced. The 3.1 Iblton CaO limit for lime kilns is proposed for the 
lime calcining kilns in the Dallas-Fort Worth eight-hour ozone 
nonattainment area whose production rates and operations are 
not compatible with the existing one-hour 0.66 pounds per ton 
CaO limit derived for lime recovery furnaces at pulp and paper 
mills in the Houston-Galveston-Brazoria area. This emission 
rate is based on good combustion practices and proper kiln 
operation, possibly combined with low-NO, burners, as speci- 
fied by the EPA as Best Available Control Techniques (BACT) 
for lime kilns. The commission is soliciting comments on the 
technical and economic feasibility of the proposed limit for lime 
kilns. 

Proposed new §117.410(b)(7)(B) would establish a NO, emis- 
sion specification of 0.1 75 pounds per ton of product for brick and 
ceramic kilns. Compliance with this proposed emission specifi- 
cation is anticipated to be achievable through combustion and 
process modifications, installation of low-NO, burners, or staged 
combustion, or some combination of these control measures. 

Proposed new §117.410(b)(8) would establish NO, emission 
specifications for metallurgical furnaces. Heat treating furnaces 
would be limited to 0.087 IbIMMBtu under subparagraph (A), 
and reheat furnaces would be limited to 0.10 IbIMMBtu under 
subparagraph (B). The proposed emission specification for 
heat-treat furnaces is based on the emission specifications 
for heat treating in the Houston-Galveston-Brazoria ozone 
nonattainment area, and is expected to be achievable through 
combustion modifications or installation of low-NO, burners 
combined with flue gas recirculation (FGR). The proposed 
emission specification for reheat furnaces is based on the per- 
mitted BACT limits for similar units and is anticipated to require 
the owners or operators of affected units to make combustion 
modifications, install ultra low-NO, burners, and possibly install 
FGR units to meet the specifications. 

Proposed new subparagraph (C) includes a new NO, emission 
specification for electric arc furnaces used in steel production. 
and proposed new subparagraph (D) includes a new emission 
specification for lead smelting blast (cupola) and reverberatory 
furnaces that are used in conjunction. The proposed new emis- 
sion specification for electric arc furnaces is 0.30 pounds per 
ton of product. Owners or operators would be required to use 
oxy-firing and combustion and process modifications to meet this 
proposed emission specification. The proposed new emission 
specification for lead smelting blast and reverberatory furnaces 
used in conjunction is the combined rate of 0.45 pounds per ton 
of product. Owners or operators may be required to use a combi- 
nation of low-NO, burners and FGR or possibly post-combustion 
controls such as SNCR to achieve this emission specification. 

Proposed new $1 17.41 0(b)(9) would establish NO, emission 
specifications for incinerators and provides two options. The 
first option is to achieve an 8O0lO reduction from the daily NO, 
emissions reported to the Industrial Emissions Assessment 
Section for the calendar year 2000 Emissions Inventory. To 
ensure that this emission specification would result in a real 
80% reduction in actual emissions, a consistent methodology 
must be to calculate the 80% reduction. The second option is 
to comply with a 0.030 IbIMMBtu emission specification. While 
these proposed emission specifications for incinerators may be 
achievable through installation of low-NO, burners or making 
other combustion modifications, SCR may be necessary to 
achieved the 80% reduction or the 0.030 IbIMMBtu emission 
specification. 

Proposed new ~117.410(b)(10) would establish emission spec- 
ifications for glass and fiberglass melting furnaces. Container 
glass melting furnaces would be limited to 1.30 pounds per ton 
of glass pulled under proposed subparagraph (A). Mineral wool- 
type electric fiberglass melting furnaces would be limited to 1.45 
pounds per ton of product pulled under proposed subparagraph 
(B). Mineral wool-type fiberglass regenerativefurnaces would be 
limited to 1.45 pounds per ton of product pulled under proposed 
subparagraph (C). The limit for container glass melting furnaces 
is based on the Consent Decree between the EPA and Saint 
Gobain Containers specifying the use of oxy-fired furnaces. The 
emission specifications for the fiberglass melting furnaces are 
based on a widely accepted BACT limit of 1.4 pounds per ton 
for these furnaces and are supported by commission staff anal- 
ysis of data provided from informal stakeholder comments. The 
commission anticipates that most of the affected furnaces would 
require low-NO, burners, oxy-firing, SCR, SNCR, or a combina- 
tion of these control technologies to reach the proposed emis- 
sion specifications. Informal stakeholder comments indicate that 
SCR is not an appropriate control technology for glass and fiber- 
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glass melting furnaces due to wide variations in furnace operat- 
ing temperatures. In addition, NO, emissions from glass melting 
furnaces, especially electric glass melting furnaces, are typically 
thermal NO, emissions formed from the combustion air and high 
operating temperatures of the furnace and would therefore re- 
quire oxy-firing for compliance. 

Proposed new 5117.410(b)(11), (12), and (13) would establish 
a 0.036 IbIMMBtu NO, emission specification for the following 
units, respectively: gas-fired curing and forming ovens used for 
the production of mineral wool-type or textile-type fiberglass; nat- 
ural gas-fired ovens and heaters used in industrial processes; 
and organic, solvent, printing, clay, brick, and ceramic tile dryers 
fired on natural gas. These emission specifications are antic- 
ipated to be achieved through combustion modifications, such 
as burner modifications or installation of low-NO, burners. 

Proposed new 51 17.41 0(b)(14) provides an alternative to the 
emission specifications in paragraphs (1) - (13) of 5117.410(b) 
for units with an annual capacity factor of 0.0383 or less. The 
alternative NO, emission specification for qualifying units would 
be 0.060 IbIMMBtu. This low annual capacity factor and alterna- 
tive emission specification are consistent with a similar provision 
specified for the Houston-Galveston-Brazoria ozone nonattain- 
ment area in existing 511 7.206(~)(2). The capacity factor as of 
December 31,2000, must be used to determine whether the unit 
is eligible for the alternative emission specification. A 12-month 
rolling average must be used to determine the annual capacity 
factor for units placed into service after December 31, 2000. 

Proposed new 511 7.41 0(c), concerning NO, averaging time, 
specifies the averaqinq times for compliance with the emission 
specifications. pYop&ed new 51 17.41 0(c)(l) specifies the 
averaging times for units equipped with CEMS or PEMS and 
provides three options under proposed subparagraphs (A), (B), 
and (C). Proposed subparagraph (A) specifies a rolling 30-day 
average, in the units of the applicable standard. Proposed 
subparagraph (B) specifies a block one-hour average basis, 
in the units of the applicable standard. Proposed subpara- 
graph (C) specifies a block one-hour average, in pounds per 
hour, for boilers and process heaters, calculated based on the 
maximum rated capacity and the applicable emission specifi- 
cation. For units not equipped with CEMS or PEMS, proposed 
new 5117.410(~)(2) requires the averaging time to be a block 
one-hour average in the units of the applicable standard, but al- 
lows the emission specifications for boilers and process heaters 
to be applied in pounds per hour as specified in proposed new 
51 17.41 O(c)(l )(C). 

Proposed new 5117.410(d) would establish NO, emission 
specifications for related emissions from any unit subject to 
the emission specifications in 5117.410(a) or (b). This is 
necessary to ensure that the NO, reduction strategies of this 
proposed rulemaking do not result in an excessive increase in 
emissions of other pollutants. Proposed new 5117.410(d)(l) 
establishes a CO emission specification of 400 ppmv at 3% 
O,, dry basis (or alternatively, 3.0 glhp-hr for stationary internal 
combustion engines) on a rolling 24-hour averaging period 
for units equipped with CEMS and PEMS for CO, and on a 
one-hour average for units not equipped with CEMS or PEMS. 
Proposed new 5117.410(d)(2) specifies that units that inject 
urea or ammonia into the exhaust stream for NO, control must 
meet a 10 ppmv ammonia emission specification. The 10 ppmv 
ammonia emission specification is corrected to 3.0% 0. for 

3.0% 0, for all other units. The specified averaging time for 
the ammonia emission specification is on a rolling 24-hour 
averaging period for units equipped with CEMS and PEMS for 
ammonia, and on a one-hour average for units not equipped 
with CEMS or PEMS. Proposed new 5117.410(d)(3) specifies 
that the correction of CO emissions to 3.0% O,, dry basis, does 
not apply to boilers and process heaters operating at less than 
10% maximum load and stack 0, more than 15%. Proposed 
new 51 17.41 0(d)(4) lists cases where the CO emission specifi- 
cation in proposed new 5117.410(d)(l) does not apply, including 
stationary internal combustion engines subject to proposed new 
511 7.410(a), and incinerators subject to CO limits under 30 TAC 
5111 .I21 or 5113.2072, or 40 CFR Part 264 or 265, Subpart 0 ,  
for hazardous waste incinerators. 

Proposed new 511 7.41 0(e) specifies conditions for compliance 
flexibility with the NO, emission specifications of proposed new 
511 7.41 0. Proposed new 511 7.41 O(e)(l) specifies that owners 
or operators may use the source cap option under proposed new 
511 7.423 or emission reduction credits as specified in proposed 
new 5117.9800, to comply with the NO, emission specifications 
of proposed new 511 7.41 0. Proposed new 51 17.41 0(e)(2) 
prohibits using proposed new 9117.425, concerning alternative 
case specific specifications, as a method of compliance with 
the NO, emission specifications of proposed new 5117.410. 
This prohibition is necessary to ensure that the NO, reductions 
anticipated from this proposed rulemaking would be realized. 
Proposed new 51 17.41 0(e)(3) specifies that owners or operators 
may petition the executive director for an alternative to the CO 
and ammonia emission specifications according to proposed 
new 6117.425. 

Proposed new subsection 51 17.41 0(f) establishes the provi- 
sions for prohibition of circumvention to ensure the anticipated 
NO, reductions modeled for this proposed rulemaking would 
be realized. The proposed new 5117.410(f)(l) establishes that 
the maximum rated capacity used to determine the applicability 
of the emissions specifications, initial compliance demonstra- 
tion, monitoring, testing requirements, and final control plan in 
551 17.41 0, 11 7.435, 11 7.440, and 11 7.454 must be the greater 
of the maximum rated capacity as of December 31, 2000, or 
the maximum rated capacity authorized by a permit issued 
under 30 TAC Chapter 11 6 after December 31,2000. Proposed 
new 51 1 7.41 0(f)(2) specifies that a unit's classification for the 
purposes of Subchapter B, Division 4, is determined by the most 
specific classification applicable to the unit as of December 31, 
2000. 

The commission proposes a new 5117.410(f)(3), specifying the 
prohibition of changes to a unit subject to an emission specifica- 
tion in 511 7.410(b) that results in increased NO, emissions from 
a unit not subject to an emission specification of 5117.410(b) af- 
ter December 31, 2000. For example, redirecting one or more 
fuel or waste streams containing chemical-bound nitrogen to a 
flare or an incinerator with a maximum rated capacity of less than 
40 MMBtuIhr is prohibited. The proposed new 5117.410(f)(4) 
specifies that a source that met the definition of a major source 
as of December 31,2000, is always classified as a major source 
for the purposes of Subchapter B, Division 4. A source that did 
not meet the definition of major source on December 31, 2000, 
but which at any time after December 31,2000, becomes a ma- 
jor source, would from that time forward always be classified as 
a major source for purposes of Subchapter B, Division 4. 

boilers and process heaters, 15% 0, for stationary gas tur6nes Proposed new 511 7.410(f)(5) specifies that the availability under 
and gas-fired lean-burn engines, 7.0% 0, for incinerators, and 511 7.410(b)(14) of an alternative emission specification for units 
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with an annual capacity factor of 0.0383 or less is based on the 
unit's status on December 31, 2000. Reduced operation after 
December 31, 2000, cannot be used to qualify for a more lenient 
emission specification under $1 17.410(b)(14) than would other- 
wise apply to the unit. Proposed new $117.410(f)(6) specifies 
that prohibition of circumvention of $117.410(f) does not apply 
to stationary, reciprocating internal combustion engines subject 
to the IOP emission specifications in $11 7.410(a) until the com- 
pliance date specified in $117.9030(b). These engines are not 
currently subject to the prohibition of circumvention under ex- 
isting $117.206, and proposed new $117.410(f)(6) ensures that 
the provisions of this proposed subsection are not imposed on 
the owners or operators of these engines until the engines be- 
come subject to the new proposed emission specifications in 
$11 7.41 0(b). 

Proposed new $117.410(g), relating to operating restrictions, 
specifies that no person may start or operate any stationary 
diesel or dual-fuel engine for testing of maintenance between the 
hours of 6:00 a.m. and noon, except for specific manufacturer's 
recommended testing requiring a run of over 18 consecutive 
hours, to verify reliability of emergency equipment (e.g., emer- 
gency generators or pumps) immediately after unforeseen 
repairs, or firewater pumps for emergency response training 
conducted from April 1 through October 31. For the purposes 
of this provision, proposed new $117.41 0(g) also specifies that 
routine maintenance such as an oil change is not considered 
to be an unforeseen repair. This provision is identical to a 
requirement implemented for the Houston-Galveston-Brazoria 
ozone nonattainment area. The requirement, if adopted, would 
delay emissions of NO, from testing of these engines until after 
noon in order to help limit ozone formation. 

Section 1 17.423, Source Cap 

The commission proposes a new $1 17.423 to provide an optional 
source cap approach to demonstrating compliance with emis- 
sion specifications of proposed new $1 17.41 0. This proposed 
source cap option is similar to the source cap allowed under ex- 
isting $117.223 for major sources in ozone nonattainment areas. 
Proposed new $11 7.423(a) specifies that the owner or opera- 
tor may achieve compliance with the emission specifications of 
$117.410 by achieving equivalent NO, emission reductions ob- 
tained by compliance with a source cap emission limitation. If 
an owner or operator elects this option, any equipment category 
included in the source cap must include all emission units be- 
longing to that category. All emission units not included in the 
source cap must comply with the requirements of $117.410. 

Proposed new $117.423(b) specifies the equations and proce- 
dures for determining the source cap allowable NO, mass emis- 
sion rate. The equation in proposed new $117.423(b)(l) spec- 
ifies how to calculate the 30-day rolling average emission cap 
in pounds per day. This equation is similar to the source cap 
equation in existing $117.223(b)(l) as it is applicable to the Dal- 
las-Fort Worth ozone nonattainment area. However, the aver- 
aging period for determining the historical average daily heat in- 
put, variable H, in the equation, is defined as the 24 consecutive 
months between January 1, 2000, and December 31, 2001. In 
addition, the effective date for an applicable permit emission limit 
for clause (ii) of variable R, of the equation is December 31,2000. 
Proposed new $117.423(b)(2) specifies the equation for calcu- 
lating the maximum daily cap, in pounds per day, for all units 
included in the source cap. The proposed equation in proposed 
new $117.423(b)(2) is identical to the equation for the maximum 
daily cap in existing $117.223(b)(2). 

Proposed new $117.423(b)(3) specifies that each emission unit 
in the source cap is subject to the requirements of both subsec- 
tion (b)(l) and (b)(2). In the existing source cap provisions in 
$11 7.223, existing $1 17.223(b)(4) allows the owner or operator 
to opt in entire classes of exempted units. The commission is 
not proposing to allow this option under proposed new $11 7.423 
because it would have limited or no benefit to sources in the Dal- 
las-Fort Worth eight-hour ozone nonattainment area due to the 
relatively few exempted units under the proposed rule. 

Proposed new §117.423(b)(4) specifies the equation for calcu- 
lating the source cap allowable emission rate, in pounds per 
hour, for stationary internal combustion engines. The equations 
in proposed new $117.423(b)(4) and (5) for calculation of the 
source cap allowable emission rate for stationary internal com- 
bustion engines and stationary gas turbines, respectively, are 
similar to the calculations referenced in existing §117.223(b)(5) 
and (6). Rather than reference a separate division, the applica- 
ble equations are proposed in new $117.423(b)(4) and (5). The 
equations in proposed new $117.423(b)(4) and (5) are identical 
in content to the original calculations referenced for stationary 
internal combustion engines and stationary gas turbines under 
the source cap option in existing $117.223, except that the re- 
sultant titles are changed to reflect the source cap option in pro- 
posed $117.423 and the section cross-reference in the equation 
in $1 17.423(b)(5) references proposed new $11 7.41 O(b). 

Proposed new $117.423(c) specifies the continuous emissions 
monitoring and testing requirements for the source included in 
the source cap. Proposed new §117.423(c)(l)(A) and (6) spec- 
ifies that for each unit included in the source cap, the owner or 
operator must comply with the NO,, CO, 0, (or carbon dioxide), 
and fuel monitoring requirements of proposed new $117.440, ei- 
ther using a CEMS or a PEMS. Both $117.423(c)(l)(A) and (B) 
specify that the CEMS or PEMS, and the fuel flow meters must 
be used to demonstrate compliance with the source cap. Pro- 
posed new §117.423(c)(l)(C) specifies that for units not subject 
to continuous monitoring requirements, the owner or operator 
may use the maximum emission rate as measured during testing 
conducted according to proposed new $11 7.435(d). Proposed 
new $117.423(c)(l)(C) also specifies that the emission rates for 
such units are limited to the maximum emission rates obtained 
from the testing. Proposed new $117.423(~)(2) specifies that for 
each unit equipped with a CEMS, the owner or operator shall ei- 
ther use a PEMS or the maximum emission rate measured by 
testing according to $117.435(d) to provide substitute emissions 
data when the CEMS is off-line. Methods specified in 40 CFR 
675.46 are required for providinq substitute data for PEMS. 

Proposed new $117.423(d) requires daily records of NO, emis- 
sions and total fuel usage for each unit under the source cap, 
as well as records of the total NO, emissions summation and 
total fuel usage for all units under the source cap. In addition, 
the records must be maintained in accordance with the require- 
ments of proposed $1 17.445. 

Proposed new $117.423(e) establishes procedures for the re- 
porting of any emission exceedances of thesource cap. The pro- 
posed procedures are consistent with the reporting requirements 
under the existing source cap provisions of existing $117.223, 
including notification of the appropriate regional office within 48 
hours, followed by a written report within 21 days, content re- 
quirements for the report, and semiannual reporting for moni- 
toring systems. Proposed new $1 17.423(f) specifies that initial 
compliance with the source cap shall be demonstrated in accor- 
dance with the compliance schedule in $117.9030. 
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Conditions for including a permanently retired, decommissioned, 
or rendered inoperable unit in the source cap are specified in pro: 
posed new §117.423(g). Proposed paragraph (1) specifies that 
the shutdown must have occurred after December 31,2000, and 
proposed paragraph (2) specifies that the source cap emission 
limit must be calculated according to subsection (b). Proposed 
paragraph (3) specifies that the actual heat input must be calcu- 
lated according to proposed subsection (b)(l). However, if the 
unit was not in service 24 consecutive months between January 
1,2000, and December 31,2001, proposed paragraph (3) spec- 
ifies that the actual heat input must be the heat input used to 
represent the unit's emissions in the attainment demonstration 
modeling inventory. Also, the maximum heat input must be the 
maximum heat input certified by the executive director, allowed 
or possible (whichever is lower) in a 24-hour period. Proposed 
paragraph (4) requires the owner or operator to certify the oper- 
ational level and maximum rated capacity of the unit. Proposed 
paragraph (5) prohibits emission reductions from shutdowns or 
curtailments used for netting or offsetting purposes under Chap- 
ter 116 from being included in the baseline for establishing the 
cap. 

Proposed new §117.423(h) specifies that owners or operators 
who choose to use the source cap for compliance with g117.410 
must include a plan for compliance in the initial control plan re- 
quired in proposed new §117.450. In addition, the owner or oper- 
ator must provide identification of election to use the source cap 
option, identification of all sources included in the source cap, 
and the method of calculating the annual heat input for each unit 
included in the source cap. Proposed new §117.423(i) speci- 
fies the procedures for calculating the contributions from each 
affected unit under the source cap during a startup, shutdown, 
or emissions event as defined in §117.10. 

Finally, the existing rules for major sources of NO, in the Dallas- 
Fort Worth ozone nonattainment area provide an additional com- 
pliance option using the alternative plant-wide emission specifi- 
cation provisions of existing S117.207. The commission is not 
proposing to allow the alternative plant-wide emission specifica- 
tions approach for proposed new Subchapter B, Division 4. A 
source cap approach provides more flexibility than the alterna- 
tive plant-wide emission specifications because the owner or op- 
erator can choose which source categories to include under the 
source cap approach. The source cap option in proposed new 
S117.423 provides sufficient flexibility that providing an additional 
alternative plant-wide emission specification option would have 
little or no benefit. 

Section 11 7.425, Alternative Case Specific Specifications 

The commission proposes a new S117.425 that provides pro- 
cedures concerning alternative case specific specifications. 
Proposed new §117.425(a) specifies that where it can be 
demonstrated that an affected unit cannot attain the applicable 
requirements of the CO or ammonia specifications of proposed 
new §117.410(c), the executive director may approve emission 
specifications different from the CO or ammonia specifica- 
tions in §117.410(c) under the proposed guidelines of new 
§117.425(a)(l) - (3). Proposed new paragraph (1) specifies that 
the executive director shall consider, on a case-by-case basis, 
the technological and economic circumstances of the individual 
unit. Proposed new paragraph (2) requires the executive direc- 
tor to determine whether the alternative emission specifications 
are the lowest specification the unit is capable of achieving after 
application of controls to meet the NO, emission specifications 
of proposed new §117.410. Proposed new paragraph (3) allows 

the executive director to consider plant-wide averaging to meet 
the emission specifications. 

Finally, proposed §117.425(b) specifies that any owner or op- 
erator affected by the executive director's decision to deny an 
alternative case specific emission specification may file a mo- 
tion to overturn the executive director's decision, and that the 
requirements of 30 TAC 950.139 (Motion to Overturn Executive 
Director's Decision) apply to S117.425. Proposed new subsec- 
tion (b) also specifies that executive director approval does not 
necessarily constitute satisfaction of all federal requirements nor 
eliminate the need for EPA approval in some cases. 

Section 11 7.430, Operating Requirements 

The proposed new S117.430 establishes operating requirements 
for sources subject to proposed new Subchapter B, Division 
4. Proposed new §117.430(a) requires an owner or operator 
who has chosen to use the source cap option in proposed new 
5117.423 to comply with the emission specifications to operate 
affected units in compliance with those limitations. 

Proposed new §117.430(b) requires that all units subject to the 
emission specifications of §117.410(a) or (b) or S117.423 must 
be operated to minimize NO, emissions, consistent with the 
emission control techniques selected, over the units operating or 
load range during normal operations, and subject to the operat- 
ing requirements detailed in proposed new §I1 7.430(b)(l) - (7). 
Proposed paragraph (1) requires boilers, except for wood-fired 
boilers, to be operated with 0,, CO, or fuel trim. Proposed para- 
graph (2) requires boilers and process heaters controlled with 
forced FGR to be operated such that theproportional design 
rate of FGR is maintained over the operating range. Proposed 
paragraph (3) requires boilers and process heaters controlled 
with induced draft FGR to be operated such that FGR over the 
operating range is not restricted. Proposed new paragraphs 
(4) and (5) specify that units controlled with steam or water 
injection, or with post-combustion control must be operated 
such that the steam or water injection rate, or chemical agent 
injection rate is maintained to limit NO, concentrations to less 
than or equal to concentrations at maximum rated capacity. 
Proposed paragraph (6) requires an automatic air-fuel ratio 
(AFR) controller, based on 0, or CO control, be installed on en- 
gines controlled with NSCR, and that the controller maintain the 
AFR within the range required to meet the applicable emission 
specification. Finally, proposed paragraph (7) requires that each 
stationary internal combustion engine be tested for proper oper- 
ation according to proposed new §117.8140(b), which includes 
quarterly testing of NO, and CO emissions. These operating 
requirements are consistent with the operating requirements 
specified under existing §117.208 for the Dallas-Fort Worth 
ozone nonattainment area. 

Section 11 7.435, Initial Demonstration of Compliance 

Proposed new $11 7.435 specifies the requirements for owners 
or operators of units subject to this division for demonstrating ini- 
tial compliance with the rule. Proposed new §117.435(a) speci- 
fies that the owner or operator of any unit subject to the emission 
specifications of the division must test the unit. Proposed para- 
graphs (1) and (2) specify that units must be tested for NO,, CO, 
and O,, and that units that inject urea or ammonia for NO, control 
must be tested for ammonia emissions. Proposed paragraph (3) 
specifies that the testing must be performed in accordance with 
the compliance schedule in proposed new §117.9030. 

Proposed new §117.435(b) specifies that compliance tests re- 
quired by proposed new §117.435(a) must be performed using 
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the methods referenced in proposed new $117.435(d) or (e) and 
used for determination of initial compliance with the emission 
specifications of the division, and must be in the units of the appli- 
cable emission specifications and averaging periods. Proposed 
new $117.435(c) requires that any CEMS or PEMS required by 
proposed new $117.440 must be installed and operational be- 
fore conducting the initial demonstration of compliance testing, 
and specifies the minimum requirements for verifying operational 
status of the CEMS or PEMS. 

Proposed new $1 17.435(d) references proposed new $11 7.8000 
for the compliance test requirements for units operating without 
CEMS or PEMS. Proposed new $117.435(e) specifies the re- 
quirements of initial compliance testing for units operating with 
CEMS or PEMS in accordance with $117.440. The initial demon- 
stration of compliance is performed using the CEMS or PEMS 
after monitor certification. Proposed new paragraphs (1) - (4) 
specify the procedures for the initial demonstration of compli- 
ance using CEMS or PEMS, depending on the unit type, pollu- 
tant, applicable averaging time, or whether the unit is included 
in the optional source cap in proposed new $117.423. 

Proposed new $117.435(f) references the information that 
must be included in compliance stack reports as specified by 
$117.8010 (Compliance Stack Reports). 

Section 11 7.440, Continuous Demonstration of Compliance 

The commission proposes a new $1 17.440, concerning contin- 
uous demonstration of compliance, that specifies the operat- 
ing, monitoring, and testing required by owners and operators 
of units subject to the emissions specifications of $11 7.41 0 and 
$117.423. Proposed new $117.410(a) requires the installation, 
calibration, maintenance, and operation of totalizing fuel flow 
meters for owners and operators of affected units. Proposed 
paragraph (1) specifies the units that would be subject to the 
fuel metering requirements of proposed new $1 17.440(a). These 
units include: boilers; process heaters; duct burners used in tur- 
bine exhaust ducts; stationary, reciprocating internal combustion 
engines; stationary gas turbines; lime kilns; brick and ceramic 
kilns; heat treating furnaces; reheat furnaces; electric arc fur- 
naces used in steel production; lead smelting blast (cupola) and 
reverberatory furnaces; glass and fiberglass melting furnaces; 
glass, fiberglass, and mineral wool curing and forming ovens; in- 
cinerators (excluding vapor streams resulting from vessel clean- 
ing routed toan incinerator); natural gas-fired ovens and heaters; 
and natural gas-fired organic solvent, printing ink, clay, brick, ce- 
ramic, calcining, and vitrifying dryers. 

Proposed new $117.440(a)(2) lists the alternatives to the fuel 
flow monitoring requirements. Proposed subparagraph (A) al- 
lows units operating with NO, and diluent CEMS to monitor ex- 
haust gas flow rate using 40 CFR Part 60, Appendix B, Perfor- 
mance Specification 6, or 40 CFR Part 75, Appendix A. Pro- 
posed subparagraph (B) allows units that vent to a common 
stack with a NO, and diluent CEMS to share a single totalizing 
fuel flow meter. Proposed subparagraph (C) allows diesel en- 
gines operating with run time meters to satisfy the fuel monitor- 
ing requirements through monthly fuel use records maintained 
for each engine. 

Proposed new $117.440(b) requires owners or operators to in- 
stall, calibrate, maintain, and operate 0, monitors for certain 
units. Proposed new $117.440(b)(l) requires 0, monitors on 
units in subparagraphs (A) and (B) that are operated with an an- 
nual heat input greater than 2.2(1011) British thermal units per 
year. Boilers with a rated heat input greater than or equal to 

100 MMBtuIhr are included in proposed paragraph (A). Process 
heaters with a rated heat input greater than or equal to 100 
MMBtuIhr are specified in proposed paragraph (B), with excep- 
tions provided in proposed clauses (i) and (ii). The 0, moni- 
tors required under proposed new $117.440(b) are for process 
monitoring purposes and proposed new $1 17.440(b)(2) specifies 
that the monitors are only required to meet the CEMS require- 
ments of subsection (f) if 0, is the monitored diluent under sub- 
section (f). If new monitors are required under proposed new 
$117.440(b), the procedures referenced in $117.440(f) are the 
appropriate guidance for the monitor location and calibration. 

Proposed new §117.440(c) specifies the units for which owners 
and operators shall install, calibrate, maintain, and operate a 
CEMS or PEMS to monitor NO, exhaust. The units listed in- 
clude: units with a rated heat input greater than or equal to 100 
MMBtuIhr that are subject to proposed new $1 17.41 O(b); station- 
ary gas turbines with a MW rating greater than or equal to 30 MW 
operated more than 850 hours per year; units that use a chem- 
ical reagent for reduction of NO,; units that the owner or opera- 
tor elects to comply with the N0,emission specifications using a 
IbIMMBtu limit on a 30-day rolling average; lime kilns; and brick 
kilns and ceramic kilns. These proposed new monitoring require- 
ments are anticipated to require some owners or operators to in- 
stall CEMS or PEMS on units that currentlv do not have CEMS 
or PEMS. The continuous NO, monitoring requirements are nec- 
essary to ensure compliance with the proposed emission specifi- 
cations on certain larger units, units that use chemical agents for 
NO, control, and units, such as kilns, that are anticipated to have 
variable emissions. Proposed new $11 7.440(~)(2) exempts units 
subject to the NO, CEMS requirements of 40 CFR Part 75 be- 
cause the Acid Rain NO, monitoring requirements would meet 
or exceed the minimum requirements proposed in $117.440. In 
addition, proposed new $11 7.440(~)(3) specifies the methods to 
be used to provide substitute emissions compliance data during 
periods when the NO, monitors are off-line. 

New proposed subsection $117.440(d) adds an ammonia 
monitoring requirement for any unit subject to proposed new 
$117.410(b) and (c)(2) and references $117.8130 for allowed 
ammonia monitoring methods. Engines subject to proposed 
new $117.410(a), the emission specifications from existing 
$117.206(b)(3), are not currently subject to ammonia moni- 
toring requirements under the existing rule. The commission 
is not proposing to retroactively impose this requirement 
on sources subject to $117.206(b)(3). Therefore, proposed 
new $117.440(d) excludes sources subject to proposed new 
$117.410(a). 

Proposed new §117.440(e) specifies that all owners or operators 
of unit types listed in $117.440(~)(1) shall monitor CO according 
to the requirements of proposed new $1 17.81 20. Proposed new 
$117.440(f) specifies that CEMS used for compliance with this 
section must be operated within the requirements of proposed 
new $1 17.81 00(a). Proposed new $117.440(g) specifies that 
PEMS used to satisfy the monitoring requirements of proposed 
$11 7.440 must predict the pollutant emissions in the units of the 
applicable emission specification and comply with the require- 
ments of proposed new §117.8100(b). The CEMS and PEMS 
requirements in proposed new $117.81 00 are the existing re- 
quirements for CEMS and PEMS proposed to be incorporated 
from existing $117.21 3. 

Proposed new $1 17.440(h) specifies that the owner or operator 
of stationary internal combustion engines not equipped with a 
CEMS or PEMS must comply with the monitoring requirements 
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of $117.8140(a). Under $117.8140(a), engines are required to 
be testing biennially, or within 15,000 hours of operation, similar 
to the current requirement under existing $117.213(g). 

Proposed new $117.440(i) requires the owner or operator of 
any stationary gas turbine or stationary internal combustion 
engine claimed exempt using the exemption in proposed new 
$117.403(a)(7)(D), (a)(8), or (a)(9) to record the operating time 
with a non-resettable elapsed run time meter. Proposed new 
$117.440(j), concerning data used for compliance, specifies 
that the methods required in proposed new $117.440 must be 
used to demonstrate compliance with the proposed emission 
specifications after the initial demonstration of compliance. The 
provisions of proposed subsection (j) also specify that the exec- 
utive director may use other commission compliance methods 
to determine compliance with the emission specifications. 

Finally, proposed new $117.440(k) specifies the testing and 
retesting requirements for units subject to the emission spec- 
ifications of proposed $1 17.41 0. Proposed paragraph (1 ) 
specifies that the owner or operator of units that are subject 
to the emission specifications of $1 17.41 0(a) shall test the 
units as specified in proposed $117.435 in accordance with the 
schedule specified in proposed new $117.9030(a). Proposed 
paragraph (2) requires the owner or operator of units subject 
to the emission specifications of proposed new $117.410(b) to 
test the units as specified in $117.435 in accordance with the 
schedule specified in proposed new $117.9030(b). A retesting 
requirement is specified in proposed paragraph (3) that requires 
owners or operators to retest any unit subject to the emission 
specifications of proposed new $117.410(b) after any modifi- 
cation that could be reasonably expected to increase the NO, 
emission rate. This proposed retesting provision only applies to 
units that are not equipped with CEMS or PEMS to monitor NO, 
emissions. 

Section 117.445, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new $117.445 that specifies the 
notification, recordkeeping, and reporting requirements for units 
subject to the emission specifications of this division. Proposed 
new $117.445(a), concerning startup and shutdown records, 
specifies the recordkeeping requirements for units subject to 
the startup and/or shutdown provisions of $101.222. The record 
retention and minimum content requirements are specified in 
proposed new subsection (a). Proposed subsection (a) also 
specifies that records must be made available for inspection 
upon request by the executive director, EPA, and any local air 
pollution control agency having jurisdiction. 

Notification requirements are specified in proposed new 
$1 17.445(b). Proposed new $11 7.445(b) requires notification 
be provided to the appropriate regional office and any local 
air pollution agency having jurisdiction. The specific notifica- 
tion requirements are listed in proposed new $117.445(b)(l) 
and (2). Proposed paragraph (1) specifies the notification 
requirements for units subject to the emission specifications 
of $1 17.41 O(a). Proposed $11 7.445(b)(l)(A) requires verbal 
notification of the date of any testing conducted under proposed 
new $117.435 at least 15 days prior to the date of testing 
followed by written notification within 15 days after testing is 
completed. Proposed $117.445(b)(l)(B) requires verbal notifi- 
cation of the date of any CEMS or PEMS relative accuracy test 
audit (RATA) conducted under $117.440 at least 15 days prior 
to such date followed by written notification within 15 days after 
testing is completed. The notification requirements specified 

in proposed new $117.445(b)(2) are applicable to units subject 
to the emission specifications in proposed new $117.410(b). 
Under proposed new $117.445(b)(2), written notice is required 
at least 15 days in advance of the date of any RATA conducted 
under proposed $117.440 or test conducted under proposed 
$117.435. The commission is proposing the single written 
notification requirement under proposed new $117.445(b)(2) to 
eliminate the requirement for redundant notifications for units 
subject to the emissions specification in proposed $117.410(b). 
However, units subject to proposed $117.410(a) are currently 
regulated under existing $117.206(b)(3) and subject to the 
existing notification requirements of existing $117.219(b). The 
notification requirements in proposed new $117.445(b)(l) are 
identical to the requirements in existing $117.219(b) to maintain 
consistency with the current requirements applicable to owners 
or operators subject to proposed new $1 17.41 0(a). 

Proposed new $117.445(c), concerning reporting of test results, 
specifies the owner or operator of an affected unit shall furnish 
the Office of Compliance and Enforcement, the appropriate re- 
gional office, and any local air pollution control agency having 
jurisdiction a copy of any testing conducted under $11 7.435 and 
any CEMS or PEMS RATA conducted under $117.440. Reports 
must be submitted within 60 days after completion of such testing 
or evaluation and not later than the compliance schedule speci- 
fied in proposed new $1 17.9030. 

Proposed new subsection $117.445(d), concerning semiannual 
reports, requires the owner or operator of a unit required to in- 
stall a CEMS or PEMS under $117.440 to report in writing to the 
executive director on a semiannual basis any exceedance of the 
applicable emission specifications and the associated monitor- 
ing system performance. All reports must be postmarked or re- 
ceived by the 30th day following the end of each calendar semi- 
annual period. The information required in the reports is detailed 
in proposed new $117.445(d)(1) - (5). Proposed paragraph (1) 
requires the magnitude of excess emissions, computed accord- 
ing to 40 CFR $60.13(h), to be reported, as well as conversion 
factors used, time period of excess emissions, and unit oper- 
ating time during the reporting period. Provisions for sources 
subject to the proposed source cap in proposed new $117.423 
are also given. Proposed paragraph (2) lists report requirements 
for excess emissions during startups, shutdowns, and malfunc- 
tions, and proposed paragraph (3) lists report requirements for 
periods when continuous monitoring systems are inoperative. If 
no excess emissions or downtime have occurred during the re- 
porting period, proposed paragraph (4) specifies that the report 
must indicate that no excess emissions or monitoring downtime 
have occurred. Proposed paragraph (5) provides conditions for 
summary reports if excess emissions and monitor downtime are 
limited. 

Proposed new $117.445(e) specifies the semiannual reporting 
requirements for owners and operators of any gas-fired engines. 
Written reports of excess emissions and the air-fuel ratio moni- 
toring system performance must be submitted to the executive 
director. All reports must be postmarked or received by the 30th 
day following the end of each calendar semiannual period. Ad- 
ditional specific information required in the reports is detailed in 
proposed paragraphs (1) and (2) similar to the current require- 
ments specified in the existing $117.219(e)(l) and (2) for engine 
semiannual reports. 

Proposed new $11 7.445(f), concerning recordkeeping, specifies 
requirements for written or electronic records for owners or 
operators of units subject to the requirements of this division. 
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Such records must be kept for a period of at least five years and 
must be made available upon request by authorized representa- 
tives of the executive director, EPA, or local air pollution control 
agencies having jurisdiction. Proposed new §117.445(f)(l) 
specifies that for each unit subject to §117.440(a) the records 
must include records of annual fuel usage. For each unit using 
a CEMS or PEMS in accordance with S117.440, proposed new 
§117.445(f)(2) requires monitoring records of hourly emissions 
and fuel usage for units complying on a block one-hour average, 
or daily emissions and fuel usage for units complying with an 
emission specification enforced on a daily or rolling 30-day 
average. 

For stationary internal combustion engines subject to the 
proposed emission specifications of the division, proposed 
new §117.445(f)(3) requires the owner or operator to maintain 
records of emissions measurements required by proposed 
$11 7.430(b)(7) and 51 17.440(h), as well as catalytic converter, 
air-fuel ratio controller, or other emissions-related control sys- 
tem maintenance, including the date and nature of corrective 
actions taken. 

Proposed new §117.445(f)(4) specifies owners or operators of 
units claimed exempt from emission specifications using the 
exemption of §117.403(a)(7)(D), (a)@), or (a)(9) must maintain 
records of monthly hours of operation for exemptions based 
on hours per year of operation. in addition, for each engine 
claimed exempt under §I1 7.403(a)(7)(D), written records must 
be maintained of the purpose of engine operation and, if opera- 
tion was for an emergency situation, identification of the type of 
emergency situation and the start and end times and dates of 
the emergency situation. 

Proposed new 31 17.445(f)(5) and (6) requires owners or opera- 
tors of applicable units to maintain records of ammonia and CO 
measurements specified in §117.440(d) and (e), respectively. 
Proposed new §117.445(f)(7) requires owners or operators of, 
units operating with CEMS or PEMS to maintain records of the 
results of initial certification testing, evaluations, calibrations, 
checks, adjustments, and maintenance. 

Proposed new §117.445(f)(8) requires owners or operators 
to maintain records of the results of performance testing, in- 
cluding initial demonstration of compliance testing conducted 
in accordance with proposed new S117.435. Proposed new 
51 17.445(f)(9) specifies owners or operators of each stationary 
diesel or dual-fuel engine to maintain records of each time the 
engine is operated for testing and maintenance, including dates 
of operation, start and end times of operation, identification of 
the engine, and total hours of operation for each month and for 
the most recent 12 consecutive months. 

Section 11 7.450, Initial Control Plan Procedures 

The commission proposes a new S117.450, concerning initial 
control plan procedures. Proposed new §117.450(a) requires 
the owner or operator of any unit at a major source of NO, in 
the Dallas-Fort Worth eight-hour ozone nonattainment area that 
is subject to §117.410(b) to submit an initial control plan. Pro- 
posed new §117.450(a)(l) specifies that the control plan must 
include a list of all combustion units at the account that are listed 
in proposed §117.410(b). The list must include for each unit the 
maximum rated capacity, anticipated annual capacity factor, es- 
timated or measured NO, emission data in the units associated 
with the category of equipment from §117.410(b), the method of 
determination for the NO, emission data, the facility identifica- 
tion number and emission point number as submitted to the In- 

dustrial Emissions Assessment Section of the commission, and 
the emission point number as listed on the Maximum Allowable 
Emissions Rate Table of any applicable commission permit. 

Proposed new §117.450(a)(2) requires the initial control plan 
to include the identification of all units with a claimed exemp- 
tion from the emission specifications in proposed 91 17.41 0(b) 
and the rule basis for the claimed exemption. Proposed new 
§117.450(a)(3) requires the initial control plan to include the iden- 
tification of the election to use the source cap emission limit in 
proposed S117.423 to achieve compliance with this proposed 
rule and a list of the units to be included in the source cap. 

Proposed new §117.450(a)(4) requires the initial control plan to 
include a list of units to be controlled and the type of control to 
be applied for each unit, including an anticipated construction 
schedule. Proposed new $11 7.450(a)(5) requires the initial con- 
trol plan to include a list of units requiring operating modifica- 
tions to comply with §117.430(b) and the type of modification to 
be applied for each unit, including an anticipated construction 
schedule. Proposed new §117.450(a)(6) specifies that for units 
required to install totalizing fuel flow meters in accordance with 
§I1 7.440(a), the initial control plan must indicate whether the fuel 
meters are currently in operation, and if so, whether they have 
been installed as a result of the requirements of this proposed 
rule. 

Proposed new §I1 7.450(a)(7) specifies that for units required to 
install CEMS or PEMS in accordance with §117.440, the initial 
control plan must indicate whether the devices are currently in 
operation, and if so, whether they have been installed as a result 
of the requirements of this proposed rule. 

Proposed new §117.450(b) specifies the initial control plan must 
be submitted to the Office of Compliance and Enforcement, the 
appropriate regional office, and the Chief Engineer's Office by 
the applicable date specified for initial control plans in proposed 
new 51 17.9030(b). 

Finally, proposed new §117.450(c) specifies that for units located 
in Dallas, Denton, Collin, and Tarrant Counties, subject to pro- 
posed new §117.210, the owner or operator may elect to submit 
the most recent revision of the final control plan required by pro- 
posed new 5117.254 in lieu of the initial control plan required by 
proposed subsection (a). 

Section 11 7.454, Final Control Plan Procedures for Attainment 
Demonstration Emission Specfications 

The commission proposes a new 9117.454 that requires 
the owner or operator of any unit subject to proposed new 
9117.41 0(b) at a major source of NO, to submit a final control 
report to show compliance with the requirements of proposed 
§117.410. 

Proposed new §117.454(a)(l) - (5) specify the content require- 
ments of the report. The final control report must identify which 
sections are used to demonstrate compliance. In addition, the 
report must include: the method of NO, control for each unit; the 
emissions measured by testing required in proposed S117.435; 
the submittal date, and whether sent to the central or the regional 
office (or both), of any compliance stack test report or RATA re- 
port required by §I1 7.435 not being submitted concurrently with 
the final compliance report; and the specific rule citation for any 
unit with a claimed exemption from the emission specifications 
of proposed §117.410. 

Proposed new §117.454(b)(l) - (3) specifies that for sources 
complying with proposed S117.423, in addition to the require- 
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ments of proposed subsection (a), the owner or operator 
shall submit: the calculations used to calculate the 30-day 
average and maximum daily source cap allowable emission 
rates; the average daily heat input, H,, specified in proposed 
§117.423(b)(l); the maximum daily heat input, H,",, specified in 
proposed §117.423(b)(l); the method of monitoring emissions; 
the method of providing substitute emissions data when the 
NO, monitoring system is not providing valid data; and an 
explanation of the basis of the values of H and H,,. 

Proposed new §117.454(c) specifies the report must be sub- 
mitted to the Office of Compliance and Enforcement, the 
appropriate regional office, and the Chief Engineer's Office by 
the applicable date specified for final control plans in proposed 
§117.9030(b). The plan must be updated with any emission 
compliance measurements submitted for units using CEMS 
or PEMS and complying with the source cap rolling 30-day 
average emission limit, according to the applicable schedule 
given in $11 7.9030. 

Section 11 7.456, Revision of Final Control Plan 

The commission proposes a new §I1 7.456, concerning revision 
of final control plan, to specify the conditions under which a re- 
vised final control plan may be submitted by the owner or op- 
erator, along with any required permit applications. The section 
specifies that such a plan must adhere to the requirements and 
the final compliance dates of the division, and that for sources 
complying with proposed §117.410, replacement new units may 
be included in the control plan. Also, for sources complying with 
proposed S117.423, any new unit must be included in the source 
cap if the unit belongs to an equipment category that is included 
in the source cap. Finally, proposed new S117.456 specifies that 
the revision of the final control plan is subject to the review and 
approval of the executive director. 

SUBCHAPTER C, COMBUSTION CONTROL ATMAJOR UTIL- 
I N  ELECTRIC GENERATION SOURCES IN OZONE NONAT- 
TAINMENT AREAS 

The commission proposes a new Chapter 117, Subchapter C, 
entitled Combustion Control at Major Utility Electric Generation 
Sources in Ozone Nonattainment Areas, that incorporates the 
rule language from existing Chapter 117, Subchapter B, Com- 
bustion at Major Sources, Division 1, Utility Electric Generation 
in Ozone Nonattainment Areas. The proposed new Subchapter 
C is structured based on regional nonattainment areas. Each 
proposed new division applies only to a specific ozone nonat- 
tainment area. Rule language from existing Subchapter B, Di- 
vision 1 that is not applicable for the specific region is not pro- 
posed to be included in the new division for that specific region. 
Unless otherwise specified in this preamble, such exclusions of 
rule language not applicable to the specific region are consid- 
ered non-substantive changes and are not specifically discussed 
in the preamble. 

In addition, the commission proposes a new Subchapter C, Di- 
vision 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat- 
tainment Area Utility Electric Generation Sources, that includes 
new rule language and requirements associated with major utility 
electric generation sources in the Dallas-Fort Worth eight-hour 
ozone nonattainment area. The new Subcha~ter C. Division 4 is 

DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT- 
TAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

The commission proposes a new Chapter 117, Subchapter C, 
Division 1, entitled Beaumont-Port Arthur Ozone Nonattainment 
Area Utility Electric Generation Sources, that incorporates the 
provisions in the existing Chapter 117, Subchapter B, Division 1, 
applicable to utility electric generation sources in the Beaumont- 
Port Arthur ozone nonattainment area. 

Section 11 7.1000, Applicability 

The commission proposes a new §117.1000 that incorporates 
the applicability rule language in existing §117.101 applicable 
to the Beaumont-Port Arthur ozone nonattainment area. Pro- 
posed new §117.1000(a) incorporates the rule language in the 
existing §117.101(a) and (a)(l) - (4). The list of applicable units 
in existing §117.101(a)(l) - (4), including utility boilers, auxiliary 
steam boilers, stationary gas turbines, and duct burners used 
in turbine exhaust ducts, is incorporated into the proposed new 
$11 7.1 000(a). Proposed new §I1 7.1 000(a)(l) and (2) incorpo- 
rate the language regarding owners or operators of the applica- 
ble units. Proposed new §117.1000(a)(l) incorporates the rule 
language from existing §117.101(a) concerning the applicabil- 
ity related to units owned or operated by a municipality or a 
PUC-regulated utility. In addition, the commission proposes a 
new §117.1000(a)(2) concerning the applicability of the division 
to electric power generating systems owned or operated by an 
electric cooperative, independent power producer, municipality, 
river authority, or public utility. This proposed change is intended 
to clarify the applicability of the rule and does not expand the ap- 
plicability of the rule. Finally, the commission also proposes a 
new §117.1000(b) that incorporates the rule language in exist- 
ing §117.101(b). 

Section 11 7.1003, Exemptions 

The commission proposes a new §117.1003 that incorporates 
the exemptions in the existing §117.103 applicable to the Beau- 
mont-Port Arthur ozone nonattainment area. Proposed new 
§117.1003(a) - (c) incorporate the exemptions in the existing 
$11 7.1 03(a) - (c). In addition, for proposed new §I1 7.1003(c)(l), 
the commission proposes to revise the existing language in 
§117.103(c)(l) to expand the provisions relating to emergency 
fuel oil firing exemptions to emergency operating conditions 
declared by the Southeastern Electric Reliability Council, and to 
remove reference to the Southwest Power Pool. This proposed 
change is necessary because the Southeastern Electric Reli- 
ability Council area overlaps the Beaumont-Port Arthur ozone 
nonattainment area. The Southwest Power Pool area does not 
apply to the Beaumont-Port Arthur ozone nonattainment area. 

Section 11 7.1005, Emission Specifications for Reasonably Avail- 
able Control Technology (RACT) 

The commission proposes a new §117.1005 that incorporates 
the rule language in the existing §117.105, relating to emission 
specifications for RACT, applicable to the Beaumont-Port Arthur 
ozone nonattainment area. The commission proposes a new 
§117.1005(a) - (I) that incorporates the rule language in the ex- 
isting §117.105(a) - (I). 

proposed as a part of the commission's eight-hour ozone attain- The commission proposes a new equation in §117.1005(d) that 
ment demonstration for the Dallas-Fort Worth eight-hour ozone incorporates the existing equation for calculating the rolling 
nonattainment area. 24-hour heat input weighted average emission specification 

in the existing §117.105(d). The proposed new equation in 
§117.1005(d) presents the equation in a format consistent with 
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other figures in Chapter 117 and provides a written description 
of all the terms used in the equation. In addition, for proposed 
new $117.1005(e), the commission proposes using auxiliary 
steam boilers as opposed to auxiliary boilers used in the ex- 
isting language to be consistent with the definition in $117.10. 
For proposed new $117.1005(i), the commission proposes to 
change the word "ten" to the numeral "10" regarding the MW 

'rating for stationary gas turbines subject to the CO emission 
specification in proposed new $117.1005(i). Finally, proposed 
new $117.1005(1) incorporates the rule language from existing 
$117.105(1) and (1)(1). 

Section 11 7.1010, Emission Specifications for Attainment 
Demonstration 

The commission proposes a new $1 17.1 01 0 that incorporates 
the rule language in the existing $117.106, relating to emission 
specifications for attainment demonstrations, applicable to the 
Beaumont-Port Arthur ozone nonattainment area. 

The commission proposes a new $1 17.1 01 0(a), relating to NO, 
emission specifications, that incorporates the rule language and 
emission specifications in the existing $1 17.1 06(a). Proposed 
new $117.1010(b) incorporates the rule language concerning 
related emissions in the existing $117.106(d). In addition, for 
proposed new $1 17.1 01 0(b)(2), the commission proposes to 
change the emissions specification for ammonia from the word 
"ten" to the numeral "10." As previously discussed in this pream- 
ble, this change is necessary to ensure consistent enforcement 
of the emission specification. Proposed new $1 17.1 010(c), 
relating to compliance flexibility, incorporates the rule language 
in the existing $117.106(e) and (e)(l) - (3). 

Section 11 7.1015, Alternative System- Wide Emission Specifica- 
tions 

The commission proposes a new $1 17.1 01 5 that incorporates 
the rule language in the existing $117.107, relating to alter- 
native system-wide emission specifications, applicable to the 
Beaumont-Port Arthur ozone nonattainment area. The corn- 
mission proposes a new $117.1015(a) - (d) that incorporates 
the rule language in the existing $117.107(a) - (d). In addition, 
for proposed new $117.1015, the commission is proposing to 
revise language in existing $1 17.1 07 referencing system-wide 
emission limit or system-wide emission limitation to specify sys- 
tem-wide emission specification. These changes are proposed 
to provide consistency and clarity in proposed new $117.1015 
and to be consistent with the section title and the proposed 
change to the definition of system-wide emission limit in $117.10 
discussed previously in this preamble. 

Proposed new $117.1015(d) incorporates the rule language 
from existing $1 17.107(d). In addition, existing $11 7.1 07(d)(l) 
and (2) include required calculations written in paragraph form 
rather than in equation form. The commission is proposing 
to reformat the calculations in a mathematical formula rather 
than the paragraph form to present the equations in a format 
consistent with other equations in Chapter 117 and provide a 
written description of all the terms used in the equation. The 
proposed new equations are identical in content to the existing 
required calculations in paragraph form. The proposed new 
equation in $117.1015(d)(l) incorporates the calculation for 
allowable system-wide NO, emission specification for each af- 
fected utility boiler in the existing $117.107(d)(l). The proposed 
new equations in $117.1015(d)(2) incorporate the calculation 
for the allowable NO, emission rate for each affected stationary 
gas turbine in the existing $117.107(d)(2) as well as the existing 

equation for the in-stack NO, concentration term in the existing 
$117.1 07(d)(2). 

Section 11 7.1020, System Cap 

The commission proposes a new $1 17.1 020 that incorporates 
the rule language in the existing $117.108, relating to system 
cap, applicable to the Beaumont-Port Arthur ozone nonattain- 
ment area. The commission proposes a new $1 17.102qa) - (k) 
that incorporates the rule language in the existing $117.108(a) 
- (k). In addition, the commission proposes new equations 
in $117.1020(c) that incorporate the equations in existing 
$117.108(c) and present the equations in a format consis- 
tent with other equations in Chapter 117. The proposed new 
equations in $117.1020(c) include only the information appli- 
cable to the Beaumont-Port Arthur ozone nonattainment area. 
The proposed new equation in $1 17.1 020(c)(l) incorporates 
the equation for the rolling 30-day average emission cap in 
the existing $117.108(~)(1). The proposed new equation in 
$117.1020(~)(2) incorporates the equation for the maximum 
daily emission cap in the existing $117.108(~)(2). 

The commission proposes a new $117.1020(k) that incorpo- 
rates the requirements of the existing $117.108(k). The new 
$117.1020(k) changes source cap to system cap to be consis- 
tent with the section. Also, for proposed new $117.1020(k), the 
commission proposes to replace upset period with the language 
"emissions event, as defined in $101.1 of this title (relating to 
Definitions) . . .." This proposed change is necessary to update 
the rule to current terminology used by the commission. 

The commission proposes a new $117.1 020(1) relating to the 
use of emissions credits, that incorporates the rule language 
from existing $117.109, System Cap Flexibility. Proposed new 
$117.1020(m) relating to the sale and transfer of an electric 
generating system, incorporates the rule language from existing 
$117.110, Change of Ownership - System Cap. 

Section 11 7.1025, Alternative Case Specific Specifications 

The commission proposes a new $1 17.1 025 that incorporates 
the rule language in the existing $117.121, relating to alternative 
case specific specifications, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new $1 17.1 025(a) 
and (b) incorporate the rule language in the existing $117.121 (a) 
and (b). In addition, the proposed new $117.1025(a) omits the 
provision in the existing $1 17.121 (a)(4) because the Engineer- 
ing Services Team no longer exists within the TCEQ. 

Section 11 7.1035, Initial Demonstration of Compliance 

The commission proposes a new $1 17.1 035 that incorporates 
the rule language in the existing $117.111, relating to initial 
demonstration of compliance, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. 

Section 11 7.1040, Continuous Demonstration of Compliance 

The commission proposes a new $11 7.1 040 that incorporates 
the rule language in the existing $117.11 3, relating to continuous 
demonstration of compliance, applicable to the Beaumont-Port 
Arthur ozone nonattainment area. Proposed new $1 17.1 040(a) 
incorporates the rule language in the existing $117.113(a), 
relating to NO, monitoring. Proposed new $11 7.1040(b) in- 
corporates the CO monitoring requirements from existing 
$117.113(b). The specific requirements and methods in the 
existing $11 7.1 13(b) appear in the proposed new $11 7.81 20, 
relating to CO monitoring, and subsequently have been omitted 
from proposed new $117.1040(b) and replaced with a reference 
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to the proposed new $117.8120. Similarly, the requirements 
for CEMS in the existing $117.113(c)(l) and (2) appear in the 
proposed new $11 7.81 10(a), relating to emission monitoring 
system requirements for utility electric generation sources. 
Therefore, the proposed new $1 17.1 040(c) omits the specific 
requirements of existing $117.113(c)(l) and (2) and references 
to the proposed new $11 7.81 1 O(a). 

Proposed new $11 7.1040(d) incorporates the rule language from 
existing $11 7.1 13(d), concerning acid rain peaking units. Pro- 
posed new $117.1040(e) incorporates the rule language from 
existing $117.113(e), concerning auxiliary boilers. In addition, 
for proposed new $1 17.1 040(e), the commission proposes to re- 
vise auxiliary boiler to auxiliary steam boiler to be consistent with 
the definition in $117.10. 

The commission proposes a new $11 7.1 040(f) that incorporates 
the requirements for PEMS from existing $11 7.1 13(f). Proposed 
new $1 17.1 040(f)(l) incorporates the rule language from existing 
$1 17.113(f)(l). The requirements in the existing $11 7.113(f)(2) - 
(4) appear in the proposed new $117.8110(b), relating to emis- 
sion monitoring system requirements for utility electric gener- 
ation sources, and subsequently have been omitted from the 
proposed new $117.1040(f) and replaced with a reference to 
$1 17.811 0(b) in proposed new $1 17.1 040(f)(2). 

Proposed new $117.1040(g) - (j) incorporate the rule language 
applicable to the Beaumont-Port Arthur ozone nonattainment 
area from existing $1 17.11 3(g) - (j), respectively. Proposed 
new $117.1040(k) incorporates the rule language from existing 
$1 17.1 13(k) and (k)(l ), and proposed new $1 17.1 040(1) incor- 
porates the rule language from existing $1 17.1 13(1). 

Section 11 7.1045, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new $11 7.1 045 that incorporates 
the requirements in the existing $117.119, relating to notifica- 
tion, recordkeeping, and reporting requirements, applicable 
to the Beaumont-Port Arthur ozone nonattainment area. Pro- 
posed new $117.1045(a) - (e) incorporate the rule language 
from existing $117.119(a) - (e). In addition, for proposed 
new $1 17.1 045(a), the commission proposes to replace the 
language "the startup and/or shutdown exemptions allowed 
under $1 01.222" with "the startup and/or shutdown provisions 
of $101.222 . . .." The reference to exemptions is not applicable 
to $101.222 and the proposed change is necessary to clarify 
proposed new $117.1045(a). The commission is soliciting 
comments on this specific change to the language in existing 
$117.119(a). The commission is also soliciting comments on 
whether the reference to $101.222 should be removed. 

Section 11 7.1052, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new $11 7.1 052 that incorporates 
the rule language in the existing $117.115, relating to final 
control plan procedures for RACT, applicable to the Beau- 
mont-Port Arthur ozone nonattainment area. Proposed new 
$117.1052(a), (b), and (c) incorporate the rule language from 
existing $117.115(a), (b) and (d), respectively. In addition, 
the commission proposes to revise the section title reference 
in proposed new $117.1052(a)(2)(B) to reference the correct 
title "Alternative System-Wide Emission Specifications." Also, 
the commission proposes to omit the existing $117.115(c), 
relating to electronic submission and formatting requirements 
for the control plan, from the proposed new $117.1052. Existing 
$1 17.115 and proposed new $117.1052 specify the content 

requirements for the control plan. Therefore, a mandatory 
format for the control plan information is not necessary. 

Section 11 7.1054, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

The commission proposes a new $117.1054 that incorporates 
the rule language in the existing $1 17.1 16, relating to final control 
plan procedures for attainment demonstration emission specifi- 
cations, applicable to the Beaumont-Port Arthur ozone nonat- 
tainment area. 

Section 11 7.1056, Revision of Final Control Plan 

The commission proposes a new $117.1056 that incorporates 
the rule language in the existing $1 17.1 17, relating to revision of 
final control plan, applicable to the Beaumont-Port Arthur ozone 
nonattainment area. 

DIVISION 2, DALLAS-FORT WORTH OZONE NONATEAIN- 
MENT AREA UTILITY ELECTRIC GENERATION SOURCES 

Thecommission proposes a new Chapter 11 7, Subchapter C, Di- 
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area 
Utility Electric Generation Sources, that incorporates the rule lan- 
guage in the existing Chapter 117, Subchapter B, Division 1 ap- 
plicable to utility electric generation sources in the Dallas-Fort 
Worth ozone nonattainment area. 

Section 11 7.11 00, Applicability 

The commission proposes a new $117.1100 that incorporates 
the applicability rule language in the existing $117.101 applica- 
ble to the Dallas-Fort Worth ozone nonattainment area. Pro- 
posed new $117.1100(a) incorporates the rule language in the 
existing $11 7.101 (a) and (a)(l) - (4). The list of applicable units 
in existing $117.101(a)(l) - (4), including utility boilers, auxiliary 
steam boilers, stationary gas turbines, and duct burners used 
in turbine exhaust ducts, is incorporated into the proposed new 
$1 17.1 100(a). Proposed new $117.1 100(a)(l) and (2) incorpo- 
rate the language regarding owners or operators of the applica- 
ble units. Proposed new $1 17.1 100(a)(l) incorporates the rule 
language from existing $1 17.1 01 (a) concerning the applicabil- 
ity related to units owned or operated by a municipality or a 
PUC-regulated utility. In addition, the commission proposes a 
new $117.1100(a)(2) concerning the applicability of the division 
to electric power generating systems owned or operated by an 
electric cooperative, independent power producer, municipality, 
river authority, or public utility. As previously indicated in this 
preamble, this proposed change is intended to clarify the appli- 
cability of the rule and does not expand the applicability of the 
rule. The commission proposes a new $11 7.1100(b) that incor- 
porates the rule language in existing $117.101(b). 

Finally, the commission proposes a new $11 7.11 00(c) that spec- 
ifies the provisions of the proposed new Subchapter C, Division 
2 no longer apply to any electric generating facility in Collin, Dal- 
las, Denton, and Tarrant Counties that is subject to the emission 
specifications in proposed new $117.1310, after the appropriate 
date in the proposed new $117.9130, relating to the compliance 
schedule for Dallas-Fort Worth eight-hour ozone nonattainment 
area utility electric generation sources. The emission specifica- 
tions in proposed new $117.1310 and all other associated re- 
quirements in the proposed new Subchapter C, Division 4, en- 
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Utility Electric Generation Sources, discussed later in this pre- 
amble, would supersede the requirements of Subchapter C, Di- 
vision 2 after the compliance date for the proposed new rules in 
Subchapter C, Division 4. Therefore, the commission proposes 
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new $1 17.1 100(c) to avoid overlapping requirements from the pliance. In addition, proposed new $117.1110(a)(2) incorporates 
two separate divisions. the provision in existing $117.106(b) that specifies that the an- 

Section 11 7.1 103, Exemptions nual heat input exemption is not applicable to a small utility sys- 
tem. The reference in existina 6117.106(b\ also incorrectlv ref- 

- ~ - - ~ ~  - - ,~, . .- 

The commission proposes a new $1 17.11 03 that incorporates erences $11 7.1 03(2) for this heat input exemption.  heri if&, 
the exemptions in the existing $117.103, relating to exemptions for proposed new §117.1110(a)(2), the commission proposes to 
for utility electric generation sources in ozone nonattainment revise the reference to cite proposed new $117.1103(a)(2), the 
areas, applicable to the Dallas-Fort Worth ozone nonattainment correct reference for the annual heat inout exem~tion. 
area.   he commission proposes a new $117.1103(a) - (c) that 
incorporate the rule language in the existing $117.103(a) - (c). 
In addition, for proposed new $117.1103(c)(l), relating to emer- 
gency fuel oil firing exemptions, the commission proposes to 
omit reference to the Southwest Power Pool for the emergency 
fuel oil firing exemption provisions because the Southwest 
Power Pool area does not apply to the Dallas-Fort Worth ozone 
nonattainment area. 

Section 117.1105, Emission Specifications for Reasonably Avail- 
able Control Technology (RACT) 

The commission proposes a new $117.11 05 that incorporates 
the rule language in the existing §117.105, relating to emission 
specifications for RACT, applicable to the Dallas-Fort Worth 
ozone nonattainment area. The commission proposes a new 
$117.1105(a) - (I) that incorporates the rule language in the 
existing $117.105(a) - (I). 

The commission proposes a new equation in $117.1105(d) that 
incorporates the existing equation for calculating the rolling 
24-hour heat input weighted average emission specification 
in the existing $117.105(d). The proposed new equation in 
$11 7.11 05(d) presents the equation in a format consistent with 
other figures in Chapter 117 and provides a written description 
of all the terms used in the equation. In addition, for proposed 
new $117.1105(e), the commission proposes using auxiliary 
steam boilers as opposed to auxiliary boilers used in the ex- 
isting language to be consistent with the definition in $117.10. 
For proposed new $1 17.11 05(i), the commission proposes to 
change the word "ten" to the numeral "10" regarding the MW 
rating for stationary gas turbines subject to the CO emission 
specification in proposed new $1 17.1 105(i). Finally, proposed 
new $117.1105(1) incorporates the rule language from existing 
$1 17.1 05(1) and (1)(2). 

Section 11 7.11 10, Emission Specifications for Attainment 
Demonstration 

The commission proposes a new $117.1110 relating to emis- 
sion specifications for attainment demonstration, that incorpo- 
rates the rule language in the existing $1 17.1 06, relating to emis- 
sion specifications for attainment demonstrations, applicable to 
the Dallas-Fort Worth ozone nonattainment area. Proposed new 
$1 17.1 11 O(a), relating to NO, emission specifications, incorpo- 
rates the emission specifications and rule language in the exist- 
ing $117.106(b). In addition, for proposed new $117.1110(a)(l) 
and (2). the commission proposes to change large DFW system 
and small DFW system in existing $1 17.106(b) to large utility sys- 
tem and small utility system to be consistent with the proposed 
changes to the definitions in proposed new $11 7.1 O(24) and (44). 
Proposed new $1 17.1 11 O(a)(l ) incorporates the existing emis- 
sion specification for boilers that are part of a large utility system, 
as defined in the proposed new $117.10(24), and proposed new 
$1 17.1 11 0(a)(2) incorporates the existing emission specification 
for boilers that are part of a small utility system, as defined in 
proposed new $1 17.1 O(44). Both proposed new $1 17.11 1 O(a)(l) 
and (2) incorporate the provisions from existing $1 17.1 06(b) con- 
cerning use of system cap and use of emission credits for com- 

The commission proposes a new $1 17.11 10(b) that incorporates 
the rule language concerning related emissions in the existing 
$117.1 06(d). In addition, for proposed new $117.111 0(b)(2), the 
commission proposes to change the emissions specification for 
ammonia from the word "ten" to the numeral "10." As previously 
discussed in this preamble, this change is necessary to ensure 
consistent enforcement of the emission specification. Finally, 
proposed new $11 7.1 11 O(c), relating to compliance flexibility, 
that incorporates the rule language in the existing §117.106(e) 
and (e)(l) - (3). 

Section 11 7.11 15, Alternative System- Wide Emission Specifica- 
tions 

The commission proposes a new $1 17.1 11 5 that incorporates 
the specifications in the existing $1 17.1 07, relating to alternative 
system-wide emission specifications, applicable to the Dallas- 
Fort Worth ozone nonattainment area. 

The commission proposes a new $117.1115(a) - (d) that in- 
corporates the rule language in the existing §117.107(a) - (d). 
In addition, for proposed new $117.1115, the commission is 
proposing to revise language in existing $117.107 referencing 
system-wide emission limit or system-wide emission limitation 
to specify system-wide emission specification. These changes 
are proposed to provide consistency and clarity in proposed 
new $117.1115 and to be consistent with the section title and 
the proposed .change to the definition of system-wide emission 
limit in $117.10 discussed previously in this preamble. 

Proposed new $1 17.111 5(d) incorporates the rule language 
from existing $1 17.1 07(d). In addition, existing $1 17.1 07(d)(l) 
and (2) include required calculations written in paragraph form 
rather than in equation form. The commission is proposing 
to reformat the calculations in a mathematical formula rather 
than the paragraph form to present the equations in a format 
consistent with other equations in Chapter 117 and provide a 
written description of all the terms used in the equation. The 
proposed new equations are identical in content to the existing 
required calculations in paragraph form. The proposed new 
equation in §117.1115(d)(l) incorporates the calculation for 
allowable system-wide NO, emission specification for each af- 
fected utility boiler in the existing $117.107(d)(l). The proposed 
new equations in $1 17.111 5(d)(2) incorporate the calculation for 
the allowable NO, emission rate for each affected stationary gas 
turbine in the existing $117.107(d)(2), as well as the existing 
equation for the in-stack NO, concentration term in the existing 
$11 7.1 07(d)(2). 

Section 11 7.1120, System Cap 

The commission proposes a new $117.1120 that incorporates 
the requirements in the existing $1 17.1 08, relating to system cap, 
applicable to the Dallas-Fort Worth ozone nonattainment area. 

The commission proposes a new $117.1120(a) - (k) that in- 
corporates the rule language in the existing $117.108(a) - 
(k). In addition, the commission proposes new equations 
in $117.1120(c) that incorporate the equations in existing 
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§117.108(c) and present the equations in a format consistent 
with other equations in Chapter 117. The proposed new equa- 
tions in §117.1120(c) include only the information applicable to 
the Dallas-Fort Worth ozone nonattainment area. The proposed 
new equation in 51 17.1 120(c)(l) incorporates the equation 
for the rolling 30-day average emission cap in the existing 
91 17.108(c)(l). The proposed new equation in §117.1120(~)(2) 
incorporates the equation for the maximum daily emission cap 
in the existing $11 7.1 08(c)(2). 

The commission proposes a new 51 17.11 20(k) that incorpo- 
rates the requirements of the existing §117.108(k). The new 
§117.1120(k) changes source cap to system cap to be consis- 
tent with the section. Also, for proposed new §117.1120(k), the 
commission proposes to replace upset period with the language 
"emissions events, as defined in §101.1 of this title (relating to 
Definitions)." This proposed change is necessary to update the 
rule to current terminology used by the commission. 

The commission proposes a new 511 7.1120(1) relating to the use 
of emissions credits, that incorporates the rule language from 
existing §117.109, concerning system cap flexibility. Proposed 
new §117.1120(m), relating to the sale and transfer of an electric 
generating system, incorporates the rule language from existing 
§117.110, concerning change of ownership. 

Section 11 7.1125, Alternative Case Specific Specifications 

The commission proposes a new §117.1125 that incorporates 
the specifications in the existing §117.121, relating to alternative 
case specific specifications, applicable to the Dallas-Fort Worth 
ozone nonattainment area. Proposed new § I  17.1 125(a) and (b) 
incorporate the rule language in the existing 511 7.1 21 (a) and (b). 
In addition, the proposed new §117.1125(a) omits the provision 
in the existing 51 17.121 (a)(4) because the Engineering Services 
Team no longer exists within the TCEQ. 

Section 11 7.1135, Initial Demonstration of Compliance 

The commission proposes a new §117.1135 that incorporates 
the specifications in the existing §117.111, relating to initial 
demonstration of compliance, applicable to the Dallas-Fort 
Worth ozone nonattainment area. 

Section 11 7.1140, Continuous Demonstration of Compliance 

The commission proposes a new §117.1140 that incorporates 
the rule language in existing 51 17.1 13, relating to continuous 
demonstration of compliance, applicable to the Dallas-Fort 
Worth ozone nonattainment area. 

Proposed new 51 17.1 140(a) incorporates the rule language in 
the existing §117.113(a), relating to NO, monitoring. Proposed 
new 511 7.1140(b) incorporates the CO monitoring requirements 
from existing §117.113(b). The specific requirements and 
methods in the existing §117.113(b) appear in proposed new 
§117.8120, relating to CO monitoring, and subsequently have 
been omitted from proposed new §117.1140(b) and replaced 
with a reference to the proposed new §117.8120. Similarly, the 
requirements for CEMS in the existing §117.113(c)(l) and (2) 
appear in the proposed new §117.8110(a), relating to emission 
monitoring system requirements for utility electric generation 
sources. Therefore, the proposed new §117.1140(c) omits the 
specific requirements of existing ~117.113(c)(l) and (2) and 
references the proposed new 91 17.81 1 O(a). 

Proposed new §117.1140(d) incorporates the rule language from 
existing §117.113(d), concerning acid rain peaking units. Pro- 
posed new 51 17.11 40(e) incorporates the rule language from ex- 

isting §117.113(e), concerning auxiliary boilers. In addition, for 
proposed new §117.1140(e), the commission proposes to revise 
auxiliary boiler to auxiliary steam boiler to be consistent with the 
definition in 511 7.10. 

The commission proposes a new §117.1140(f) that incorporates 
the requirements for PEMS from existing §117.113(f). Proposed 
new 511 7.1 140(f)(l) incorporates the rule language from existing 
§117.113(f)(l). The requirements in the existing §117.113(f)(2) - 
(4) appear in the proposed new §117.8110(b), relating to emis- 
sion monitoring system requirements for utility electric gener- 
ation sources, and subsequently have been omitted from the 
proposed new §117.1140(f) and replaced with a reference to 
91 17.811 0(b) in proposed new 51 17.1 140(f)(2). 

Proposed new §117.1140(g) - (j) incorporate the rule language 
applicable to the Dallas-Fort Worth ozone nonattainment area 
from existing §117.113(g) - Cj), respectively. Proposed new 
51 17.1 140(k) incorporates the rule language from existing 
51 17.1 13(k) and (k)(l ), and proposed new §I1 7.11 40(1) incor- 
porates the rule language from existing §117.113(1). 

Section 11 7.11 45, Notitication, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new §117.1145 that incorporates 
the rule language in the existing §117.119, relating to notifica- 
tion, recordkeeping, and reporting requirements, applicable to 
the Dallas-Fort Worth ozone nonattainment area. Proposed new 
§117.1145(a) - (e) incorporate the rule language from existing 
§117.119(a) - (e). In addition, for proposed new §117.1145(a), 
the commission proposes to replace the language "the startup 
and/or shutdown .exemptions allowed under §101.222" with 
"the startup and/or shutdown provisions of §101.222 . . .." 
The reference to exemptions is not applicable to 5101.222 
and the proposed change is necessary to clarify proposed 
new §117.1145(a). The commission is soliciting comments on 
this specific change to the language in existing §117.119(a). 
The commission is also soliciting comments on whether the 
reference to 51 01.222 should be removed. 

Section 11 7.1152, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new 511 7.1 152 that incorporates 
the requirements in the existing §117.115, relating to final control 
plan procedures for RACT, applicable to the Dallas-Fort Worth 
ozone nonattainment area. Proposed new §117.1152(a), (b), 
and (c) incorporate the rule language from existing 51 17.11 5(a), 
(b) and (d), respectively. In addition, the commission pro- 
poses to revise the section title reference in proposed new 
51 17.1 152(a)(2)(6) to reference the correct title "Alternative 
System-Wide Emission Specifications." Also, the commission 
proposes to omit the existing §117.115(c), relating to electronic 
submission and formatting requirements for the control plan, 
from the proposed new §117.1152. Existing §117.115 and 
proposed new §117.1152 specify the content requirements for 
the control plan. Therefore, a mandatory format for the control 
plan information is not necessary. 

Section 11 7.1154, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

The commission proposes a new 511 7.1 154 that incorporates 
the rule language in existing §117.116, relating to final control 
plan procedures for attainment demonstration emission speci- 
fications, applicable to the Dallas-Fort Worth ozone nonattain- 
ment area. 
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Section 11 7.1156, Revision of Final Control Plan 

The commission proposes a new §117.1156 that incorporates 
the requirements in the existing §117.117, relating to revision 
of final control plan, applicable to the Dallas-Fort Worth ozone 
nonattainment area. 

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE 
NONATLAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

The commission proposes a new Chapter 11 7, Subchapter C, Di- 
vision 3, entitled Houston-Galveston-Brazoria Ozone Nonattain- 
ment Area Utility Electric Generation Sources, that incorporates 
the provisions in existing Chapter 117, Subchapter B, Division 
1 applicable to utility electric generation sources in the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. 

Section 11 7.1200, Applicability 

The commission proposes a new $1 17.1 200, that incorporates 
the provisions in the existing 51 17.1 01, relating to applicability, 
applicable to the Houston-Galveston-Brazoria ozone nonattain- 
ment area. Proposed new §117.1200(a) incorporates the rule 
language in the existing §117.101(a) and (a)(l) - (4). The list 
of applicable units in existing §117.101(a)(l) - (4), including util- 
ity boilers, auxiliary steam boilers, stationary gas turbines, and 
duct burners used in turbine exhaust ducts, is incorporated into 
the proposed new $117.1 200(a). Proposed new $11 7.1200(a)(l) 
and (2) incorporate the language regarding owners or operators 
of the applicable units. Proposed new 511 7.1200(a)(l) incorpe 
rates the rule language from existing §117.101 (a) concerning the 
applicability related to units owned or operated by a municipality 
or a PUC-regulated utility. In addition, the commission proposes 
a new §117.1200(a)(2) concerning the applicability of the divi- 
sion to electric power generating systems owned or operated by 
an electric cooperative, independent power producer, municipal- 
ity, river authority, or public utility. As previously indicated in this 
preamble, this proposed change is intended to clarify the appli- 
cability of the rule and does not expand the applicability of the 
rule. The commission proposes a new §117.1200(b) that incor- 
porates the rule language in existing §117.101 (b). 

Section 11 7.1203, Exemptions 

The commission proposes a new §117.1203 that incorporates 
the exemptions in the existing §117.103, relating to exemptions 
for utility electric generation sources in ozone nonattainment ar- 
eas, applicable to the Houston-Galveston-Brazoria ozone nonat- 
tainment area. Proposed new §117.1203(a) - (c) incorporate the 
exemptions in the existing §117.103(a) - (c). In addition, for pro- 
posed new §117.1203(c)(l), the commission proposes to revise 
the existing language in 5117.1 03(c)(l) to expand the provisions 
relating to emergency fuel oil firing exemptions to emergency 
operating conditions declared by the Southeastern Electric Reli- 
ability Council, and to remove reference to the Southwest Power 
Pool. This proposed change is necessary because the South- 
eastern Electric Reliability Council area does overlap the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. The South- 
west Power Pool area does not apply to the Houston-Galve- 
ston-Brazoria ozone nonattainment area. 

Section 11 7.1205, Emission Specifications for Reasonably Avail- 
able Control Technology (RACT) 

The commission proposes a new §117.1205 that incorporates 
the specifications in the existing §117.105, relating to emission 
specifications for RACT, applicable to the Houston-Galveston- 

Brazoria ozone nonattainment area. The commission proposes 
a new §117.1205(a) - (1) that incorporates the rule language in 
the existing §117.105(a) - (I). 
The commission proposes a new equation in §117.1205(d) that 
incorporates the existing equation for calculating the rolling 
24-hour heat input weighted average emission specification 
in the existing §117.105(d). The proposed new equation in 
§117.1205(d) presents the equation in a format consistent with 
other figures in Chapter 117 and provides a written description 
of all the terms used in the equation. In addition, for proposed 
new $1 17.1205(e), the commission proposes using auxiliary 
steam boilers as opposed to auxiliary boilers used in the ex- 
isting language to be consistent with the definition in §117.10. 
For proposed new §117.1205(i), the commission proposes to 
change the word "ten" to the numeral "10" regarding the MW 
rating for stationary gas turbines subject to the CO emission 
specification in proposed new $1 17.1 205(i). Finally, proposed 
new §117.1205(1) incorporates the rule language from existing 
511 7.1 05(1) and (1)(3). 

Section 11 7.121 0, Emission Specifications for Attainment 
Demonstration 

The commission proposes a new §117.1210 that incorporates 
the rule language in the existing §117.106, relating to emission 
specifications for attainment demonstrations, applicable to 
the Houston-Galveston-Brazoria ozone nonattainment area. 
Proposed a new 911 7.1 21 0(a) incorporates the specifications 
in the existing §117.106(c). The catchline is also proposed to 
be changed to "Emission specifications for the Mass Emission 
Cap and Trade Program" to more accurately reflect the purpose 
of the emission specifications in combination with the Mass 
Emission Cap and Trade Program in Chapter 101, Subchapter 
H, Division 3. Proposed new §117.1210(b) incorporates the 
rule language concerning related emissions in the existing 
§117.106(d). In addition, for proposed new §117.1210(b)(2), the 
commission proposes to change the emissions specification for 
ammonia from the word "ten" to the numeral "10." Consistent 
with EPA guidance, the commission normally enforces emission 
test and monitoring results to the same significant figures as the 
emission specifications. Using the numeral "1 0" for the ammo- 
nia emission specification would ensure consistent enforcement 
of the emission specification. 

Finally, the commission proposes a new 51 17.1 21 0(c) and (c)(l ) 
- (4), relating to compliance flexibility, that incorporates the rule 
language in the existing §117.106(e) and (e)(2) - (4). 

Section 11 7.1215, Alternative System- Wide Emission specifica- 
tions 

The commission proposes a new §117.1215 that incorporates 
the rule language in the existing 511 7.1 07, relating to alternative 
system-wide emission specifications, applicable to the Houston- 
Galveston-Brazoria ozone nonattainment area. 

The commission proposes a new §117.1215(a) - (e) that in- 
corporates the rule language in the existing §117.107(a) - (e). 
In addition, for proposed new §117.1215, the commission is 
proposing to revise language in existing §117.107 referencing 
system-wide emission limit or system-wide emission limitation 
to specify system-wide emission specification. These changes 
are proposed to provide consistency and clarity in proposed 
new §117.1215 and to be consistent with the section title and 
the proposed change to the definition of system-wide emission 
limit in §117.10 discussed previously in this preamble. 
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Proposed new §117.1215(d) incorporates the rule language 
from existing §117.107(d). In addition, existing §117.107(d)(l) 
and (2) include required calculations written in paragraph form 
rather than in equation form. The commission is proposing 
to reformat the calculations in a mathematical formula rather 
than the paragraph form to present the equations in a format 
consistent with other equations in Chapter 117 and provide a 
written description of all the terms used in the equation. The 
proposed new equations are identical in content to the existing 
required calculations in paragraph form. The proposed new 
equation in ~117.1215(d)(1) incorporates the calculation for 
allowable system-wide NO, emission specification for each af- 
fected utility boiler in the existing ~117.107(d)(l). The proposed 
new equations in §117.1215(d)(2) incorporate the calculation 
for the allowable NO, emission rate for each affected stationary 
gas turbine in the existing §117.107(d)(2) as well as the existing 
equation for the in-stack NO, concentration term in the existing 
§117.107(d)(2). 

The commission proposes a new $1 17.1 21 5(e) that incorporates 
the rule language in the existing §117.107(e). In addition, for pro- 
posed new §117.1215(e), the commission proposes using sys- 
tem-wide as opposed to plant-wide that is used in the existing 
language to be consistent with the section. 

Section 11 7.1220, System Cap 

The commission proposes a new §117.1220 that incorporates 
the rule language in the existing §117.108, relating to system 
cap, applicable to the Houston-Galveston-Brazoria ozone nonat- 
tainment area. 

The commission proposes a new §117.1220(a) - (k) that in- 
corporates the rule language in the existing §117.108(a) - (k). 
For proposed new $1 17.1 220(b), the commission proposes 
to revise the language in existing §117.108(b) that specifies 
"that would otherwise be subject to the NO, emission rates of 
§117.106 . . .." Proposed new §117.1220(b) specifies "that is 
subject to §117.1210(a) . . .." As previously discussed in this 
preamble, this change is necessary to clarify the commission's 
intent regarding units subject to the Mass Emission Cap and 
Trade Program. In addition, the commission proposes new 
equations in §117.1220(c) that incorporate the equations in 
existing §117.108(c) and present the equations in a format 
consistent with other equations in Chapter 117. The proposed 
new equations in §117.1220(c) include only the information 
applicable to the Houston-Galveston-Brazoria ozone nonat- 
tainment area. The proposed new equation in ~117.1220(~)(1) 
incorporates the equation for the rolling 30-day average emis- 
sion cap in the existing ~117.108(c)(l). The proposed new 
equation in §117.1220(~)(2) incorporates the equation for the 
maximum daily emission cap in the existing $11 7.108(~)(2). The 
commission proposes a new §I1 7.1220(k) that incorporates the 
requirements of the existing § I  17.1 08(k). The new §I1 7.1220(k) 
changes source cap to system cap to be consistent with the 
section. Also, for proposed new § I  17.1 220(k), the commission 
proposes to replace upset period with the language "emissions 
event, as defined in §I01 . I  of this title (relating to Definitions) 
. . .." This proposed change is necessary to update the rule to 
current terminology used by the commission. 

The commission proposes a new §117.1220(1), relating to the 
use of emissions credits, that incorporates the rule language 
from existing §117.109, System Cap Flexibility. Proposed new 
§117.1220(m), relating to the sale and transfer of an electric 
generating system, incorporates the rule language from exist- 
ing § I  17.11 0, Change of Ownership - System Cap. 

Section 11 7.1225, Alternative Case Specific Specifications 

The commission proposes a new §117.1225 that incorpo- 
rates the rule language in the existing §117.121, relating to 
alternative case specific specifications, applicable to the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. Proposed 
new §117.1225(a) and (b) incorporates the rule language in the 
existing §117.121(a) and (b). In addition, the proposed new 
§117.1225(a) omits the provision in the existing §117.121(a)(4) 
because the Engineering Services Team no longer exists within 
the TCEQ. 

Section 11 7.1235, Initial Demonstration of Compliance 

The commission proposes a new §117.1235 that incorporates 
the rule language in the existing ~117.111, relating to initial 
demonstration of compliance, applicable to the Houston-Galve- 
ston-Brazoria ozone nonattainment area. 

Section 11 7.1240, Continuous Demonstration of Compliance 

The commission proposes a new §117.1240 that incorporates 
the rule language and requirements applicable to the Hous- 
ton-Galveston-Brazoria ozone nonattainment area from existing 
§ I  17.1 13, relating to initial demonstration of compliance, as well 
as the rule language and requirements from existing §117.114. 

The commission proposes a new § I  17.1 240(a) that incorporates 
the rule language in the existing §117.113(a), relating to NO, 
monitoring. Proposed new §117.1240(b) incorporates the CO 
monitoring requirements from existing $1 17.1 13(b). The spe- 
cific requirements and methods in the existing §117.113(b) ap- 
pear in the proposed new §117.8120, relating to CO monitor- 
ing, and subsequently have been omitted from proposed new 
§ I  17.1 240(b) and replaced with a reference to the proposed new 
§117.8120. 

Thecommission proposes a new §I1 7.1240(c) that incorporates 
the rule language and ammonia monitoring requirements in ex- 
isting 511 7.1 14(a)(4). The proposed new § I  17.1240(c) speci- 
fies that the owner or operator of units subject to the ammo- 
nia emission limits in the proposed new § I  17.1 21 0(b)(2) shall 
comply with the ammonia monitoring requirements of the pro- 
posed new §117.8130. The specific ammonia monitoring pro- 
cedures in existing §117.114(a)(4) are incorporated in proposed 
new §I1 7.81 30. 

The requirements for CEMS in the existing § I  17.1 13(c)(l) 
and (2) appear in the proposed new §117.8110(a), relating 
to emission monitoring system requirements for utility electric 
generation sources. Therefore, the proposed new §117.1240(d) 
omits the specific requirements of existing ~117.113(c)(l) and 
(2). Proposed new ~117.1240(d)(1) refers to the proposed 
new §117.8110(a) for CEMS requirements applicable to units 
subject to the RACT emission specifications of proposed new 
§ I  17.1 205. Proposed new § I  17.1 240(d)(2) incorporates the 
CEMS requirements for units subject to the emission specifica- 
tions for attainment demonstration in proposed new §I1 7.1210. 
Proposed new § I  17.1 240(d)(2)(A) references to the proposed 
new § I  17.81 10(a) and proposed new § I  17.1 240(d)(2)(B) - 
(D) incorporate the existing rule language and CEMS re- 
quirements in existing ~117.113(~)(3) that are specific to the 
Houston-Galveston-Brazoria ozone nonattainment area. Pro- 
posed new §117.1240(e) incorporates the rule language from 
existing §I1 7.1 13(d), concerning acid rain peaking units. Pro- 
posed new §117.1240(f) incorporates the rule language from 
existing § I  17.1 13(e), concerning auxiliary boilers. In addition, 
for proposed new §117.1240(f), the commission proposes to 
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revise auxiliary boiler to auxiliary steam boiler to be consistent 
with the definition in $117.10. 

The commission proposes a new $1 17.1 240(g) that incorpe 
rates the requirements for PEMS from existing $117.113(f). 
Proposed new $1 17.1240(9)(1) incorporates the rule language 
from existing $1 17.11 3(f)(l). The requirements in the existing 
$1 17.11 3(f)(2) - (4) appear in the proposed new $11 7.81 10(b), 
relating to emission monitoring system requirements for utility 
electric generation sources, and subsequently have been omit- 
ted from the proposed new $117.1240(g) and replaced with a 
reference to $11 7.8110(b) in proposed new $11 7.1240(9)(2). 

Proposed new $117.1240(h) - (m) incorporate the rule language 
applicable to the Houston-Galveston-Brazoria ozone nonattain- 
ment area from existing $1 17.11 3(g) - (I), respectively. Proposed 
new $1 17.1240(n) incorporates the rule language from existing 
$11 7.1 14(b), and proposed new $11 7.1240(0) incorporates 
the rule language from existing $117.114(c). In addition, for 
proposed new $117.1240(0), the commission proposes to add 
language to specify "The owner or operator of units subject to 
$117.1210(a) of this title shall comply with the following." This 
change is necessary because the provisions of $117.114(c) only 
apply to sources subject to existing $117.106(c) and proposed 
new $1 17.1 21 O(a). 

The provisions in existing $11 7.114(a)(l) - (3), concerning moni- 
toring requirements for NO,, CO, and totalizing fuel flow meters, 
are redundant with existing requirements in $117.113 and 
proposed new $11 7.1240. Therefore, existing $1 17.1 14(a)(l) - 
(3) are not proposed to be incorporated in the proposed new 
$1 17.1 240. Rule language from existing $11 7.11 4(a)(4)(E), 
concerning recordkeeping for ammonia monitoring, is proposed 
to be incorporated in proposed new $117.1245, Notification, 
Recordkeeping, and Reporting Requirements, to consolidate 
the recordkeeping requirements in the appropriate section. 

Section 11 7.1245, Notification, Recordkeeping, and Reporting 
Reauirements 

The commission proposes a new $117.1245 that incorporates 
the rule language in the existing $117.119, relating to notifi- 
cation, recordkeeping, and reporting requirements, applicable 
to the Houston-Galveston-Brazoria ozone nonattainment area. 
Proposed new $1 17.1 245(a) - (e) incorporate the requirements 
in the existing $117.119(a) - (e). In addition, for proposed 
new $117.1045(a), the commission proposes to replace the 
language "the startup and/or shutdown exemptions allowed 
under $101.222" with "the startup and/or shutdown provisions 
of $1 01.222 . . .." The reference to exemptions is not applicable 
to $101.222 and the proposed change is necessary to clarify 
proposed new $117.1045(a). The commission is soliciting 
comments on this specific change to the language in existing 
$117.11 ( a ) .  The commission is also soliciting comments 
on whether the reference to $101.222 should be removed. 
Finally, the commission proposes a new $1 17.1 245(e)(8) that 
incorporates the recordkeeping requirement of the existing 
$11 7.1 14(a)(5)(E) associated with ammonia monitoring require- 
ments. 

Section 11 7.1252, Final Control Plan Procedures for Reasonably 
Available Control Technology 

The commission proposes a new $117.1252 that incorporates 
the requirements in the existing $117.115, relating to final 
control plan procedures for RACT, applicable to the Hous- 
ton-Galveston-Brazoria ozone nonattainment area. Proposed 
new $117.1252(a), (b), and (c) incorporate the rule language 

from existing $117.115(a), (b) and (d), respectively. In addition, 
the commission proposes to omit the existing $1 17.1 15(c), 
relating to electronic submission and formatting requirements 
for the control plan, from the proposed new $117.1252. Existing 
$117.11 5 and proposed new $11 7.1252 specify the content 
requirements for the control plan. Therefore, a mandatory 
format for the control plan information is not necessary. 

Section 11 7.1254, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

The commission proposes a new $117.1254 that incorporates 
the rule language in the existing $117.116, relating to final 
control plan procedures for attainment demonstration emission 
specifications, applicable to the Houston-Galveston-Brazo- 
ria ozone nonattainment area. Proposed new $11 7.1 254(a) 
incorporates the rule language from existing $117.116(a). Pro- 
posed new $117.1254(a)(l)(A) that incorporates the existing 
$1 17.11 6(a)(l)(D), and replaces the existing $11 7.11 6(a)(l)(A). 
Proposed new $1 17.1 254(a)(l)(B) and (C) incorporate the exist- 
ing $117.1 16(a)(l)(B) and (D). Proposed new $117.1 254(a)(2) - 
(5) incorporate rule language from the existing $117.116(a)(2) 
- (5), respectively. Finally, the commission proposes new 
$117.1254(b) and (c) that incorporate the rule language from 
existing $117.116(b) and (c), respectively. 

Section 11 7.1256, Revision of Final Control Plan 

The commission proposes a new $117.1256 that incorporates 
the requirements in the existing $117.117, relating to revision of 
final control plan, applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. 

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONAlTAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

The commission proposes a new Chapter 117, Subchapter C, 
Division 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat- 
tainment Area Utilitv Electric Generation Sources, that includes 
new rules applicable to utility electric generation sources in the 
Dallas-Fort Worth eight-hour ozone nonattainment area. These 
proposed new rules are one part of the commission's Dallas-Fort 
Worth eight-hour ozone attainment demonstration and are nec- 
essary for the area to demonstrate attainment. 

Section 11 7.1300, Applicability 

Proposed new $11 7.1 300, concerning applicability, identifies the 
facilities and unit types in the Dallas-Fort Worth eight-hour ozone 
nonattainment area that would be subject to this proposed rule. 
Proposed subsection (a) specifies that the division applies to util- 
ity boilers, auxiliary steam boilers, stationary gas turbines, and 
duct burners used in turbine exhaust ducts used in an electric 
power generating system that is owned or operated by a mu- 
nicipality or a PUC-regulated utility, or any of their successors, 
regardless of whether the successor is a municipality or is regu- 
lated by the PUC, or owned be an electric cooperative, indepen- 
dent power producer, municipality, river authority, or public utility 
operating in the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area. 

Proposed subsection (b) specifies that the provisions of the pro- 
pose rule are applicable for the life of each affected unit within 
an electric power generating system or until the rule, or sections 
of the rule that are applicable to an affected unit, are rescinded. 

Section 11 7.1303, Exemptions 
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Proposed new $1 17.1 303 specifies the unit types and conditions 
that qualify for exemption from the specifications of the proposed 
rule. Proposed new §117.1303(a), concerning exemptions from 
emission specifications for attainment demonstration, specifies 
the units exempt from the provisions of proposed 511 7.1310 and 
§117.1340, except as may be specified in proposed 511 7.1 340(i) 
or (j). Units proposed for exemption include any new auxiliary 
steam boiler or stationary gas turbines placed into service after 
November 15, 1992, any auxiliary steam boiler with an annual 
heat input less than or equal to 2.2(10") British thermal units 
per year, or stationary gas turbines and engines used solely to 
power other engines or gas turbines during startups or that are 
demonstrated to operate less than 850 hours per year, based on 
a rolling 12-month average. 

Proposed new 51 17.1 303(b) specifies the exemptions for emer- 
gency fuel oil firing conditions. Proposed new $1 17.1 303(b)(1) 
specifies that the emissions specifications of proposed 
5117.1310 of this title do not apply during an emergency 
operating condition declared by the Electric Reliability Council 
of Texas, or any other emergency operating condition that 
necessitates oil firing. All findings that emergency operating 
conditions exist are subject to the approval of the executive 
director. 

Proposed new 511 7.1 303(b)(2) requires the owner or operator of 
an affected unit to provide the executive director, and any local 
air pollution control agency having jurisdiction, verbal notification 
as soon as possible but no later than 48 hours after declaration of 
the emergency. Verbal notification must identify the anticipated 
date and time oil firing will begin, duration of the emergency pe- 
riod, affected oil-fired equipment, and quantity of oil to be fired in 
each unit, and must be followed by written notification contain- 
ing this information no later than five days after declaration of the 
emergency. 

Proposed new §117.1303(b)(3) specifies that the owner or op- 
erator shall provide final written notification, as soon as possible 
but no later than two weeks after the termination of emergency 
fuel oil firing, to the executive director and any local air pollu- 
tion control agency having jurisdiction. Final written notification 
must identify the actual dates and times that oil firing began and 
ended, duration of the emergency period, affected oil-fired equip- 
ment, and quantity of oil fired in each unit. 

a rolling 30-day average basis during the months of November, 
December, January, and February of each calendar year. In ad- 
dition, the commission is proposing a new output, or efficiency- 
based emission specification of 0.50 pounds per megawatt-hour 
output on an annual average basis. 

Proposed new 51 17.1 31 0(a)(2) specifies emission specifications 
for auxiliary steam boilers. Proposed subparagraph (A) estab- 
lishes an emission specification of 0.26 IbIMMBtu heat input on 
a rolling 24-hour average and 0.20 IblMMBtu heat input on a 
30-day rolling average while firing natural gas or a combination 
of natural gas and waste oil. Proposed subparagraph (B) estab- 
lishes an emission specification of 0.30 IbIMMBtu heat input on 
a rolling 24-hour averaging period while firing fuel oil only. The 
heat input weighted average of the applicable emission spec- 
ifications specified in subparagraphs (A) and (B) on a rolling 
24-hour averaging period while firing a mixture of natural gas 
and fuel oil is specified in proposed subparagraph (C). Proposed 
new subparagraph (C) also specifies the equation for calculating 
the emission specification while firing both natural gas and fuel 
oil. Also, for each auxiliary steam boiler that is an affected facil- 
ity as defined by New Source Performance Standards (NSPS) 
40 CFR Part 60, Subparts D, Db, or Dc, the applicable NSPS 
NO, emission limit, unless the boiler is also subject to a more 
stringent permit emission limit, in which case the more stringent 
emission limit applies. Each auxiliary steam boiler subject to an 
emission specification under this subparagraph is not subject to 
the emission specifications of the subparagraphs of this para- 
graph. These emission specifications are identical to the cur- 
rent emission specifications for auxiliary steam boilers regulated 
under existing $1 17.105, concerning emission specifications for 
RACT, and the equation in proposed subparagraph (C) is identi- 
cal to the equation provided in existing 5117.105 for calculating 
the emission specification while firing both natural gas and fuel 
oil. 

Proposed new 51 17.1 31 0(a)(3) specifies emission specifications 
for stationary gas turbines. Proposed new subparagraph (A) es- 
tablishes two emission specifications for stationary gas turbines 
with a MW rating greater than or equal to 30 MW and an annual 
electric output in megawatt-hr (MW-hr) of greater than or equal 
to the product of 2,500 hours and the MW rating of the unit. A 
NO, emission specification of 42 ppmv at 15% O,, dry basis, on 
a block one-hour averaqe, is proposed for stationarv qas tur- 

Section 11 7.1310, Emission Specifications for Eight-Hour Attain- bines while firing natural gas, and an emission specii&tion of 
ment Demonstration 65 ppmv at 15% 0.. drv basis, is proposed for stationarv gas 

turbines while firingCfuel-oil. proposed subparagraph (B) eskb- 
The commission proposes a new section 5117.1310 that spec- lishes emission specifications for stationary gas turbines used ifies the proposed emission specifications for eight-hour attain- for peaking with an annual electric output in MW-hr of 
merit demonstration. The proposed new §117.1310(a) estab- less than the product of 500 hours and the MW rating of the lishes proposed N0,emissions specifications for units in the Dal- unit. The proposed e;nission specification under subpara- las-Fort Worth eight-hour ozone nonattainment area that would graph (B) are 0.20 IblMMBtu heat input, on a block one-hour 
be subject to this proposed rulemaking. In addition, emission average, while firing natural gas and 0,30 IblMMBtu heat input specifications for RACT from existing 51 17.105 are proposed to while firing fuel oil, These emis;ion specifications are identical satisfy RACT requirements for auxiliary steam boilers and sta- to the current RACT emission specifications for stationary gas tionary gas turbines in the Dallas-Fort Worth eight-hour ozone turbines regulated under existing 5117,105. nonattainment area. 

Proposed new 51 17.1 31 O(a)(l ) establishes an emission speci- Proposed new 511 7.1 31 0(b) establishes emission specifications 

fication of 0,06 IblMMBtu heat input from utility boilers that are of related emissions. For utility boilers or auxiliary steam boil- 
ers, a CO limit of 400 ppmv at 3.0% O,, dry (or alternatively, 0.30 part of asmall as defined in §117'10. A emis- Ib/MMBtu heat input for gas-fired units and 0.31 Ib/MMBtu heat sion specification of 0.033 IbIMMBtu heat input is proposed for input for oil-fired units), based on a one-hour average for units utility boilers that are part of a large utility system, as defined not equipped with a CEMS or PEMS for CO or a rolling 24-hour in 5117.10. The averaging times for these proposed emission averaging period for units equipped with CEMS or PEMS for C ~ .  specifications are on a rolling 24-hour average basis during the 

months of March through October of each year, and on For any stationary gas turbine with a MW rating greater tt-mn or 
equal to 10 MW, proposed 5117.1310(b) establishes a CO emis- 
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sion specification of 132 ppmv at 15% O,, dry basis. Proposed 
$1 17.1 31 0(b)(2) specifies ammonia emission specifications for 
units that inject urea or ammonia into the exhaust stream for 
NO, control, of 10 ppmv, at 3.0% O,, dry, for boilers and 15% 
O,, dry, for stationary gas turbines (including duct burners used 
in turbine exhaust ducts), based on a block one-hour averaging 
period for units not equipped with a CEMS or PEMS for ammo- 
nia. Units not subject to the ammonia emission specification in 
proposed $1 17.1 31 0(b)(2)(A) are limited to a 20 ppmv ammo- 
nia emission specification under subparagraph (B), based on a 
block one-hour averaging period. This 20 ppmv ammonia emis- 
sion specification is consistent with the current ammonia emis- 
sion specification from existing $1 17.105 for RACT. 

Proposed new $1 17.1 31 0(c), concerning compliance flexibility, 
specifies that an owner or operator may use $11 7.9800 to comply 
with the NOx emission specifications of this section. The subsec- 
tion also specifies that proposed $117.1325 is not an applicable 
method of compliance with the NO, emission specifications for 
this section. An owner or operator may petition the executive di- 
rector for an alternative to the CO or ammonia specifications of 
proposed $1 17.1 31 0 in accordance with proposed $1 17.1 325. 

Section 11 7.1325, Alternative Case Specific Specifications 

Proposed new $117.1325 specifies that where a person can 
demonstrate that an affected unit cannot attain the appli- 
cable CO or ammonia emission specifications of proposed 
$1 17.131 O[b), the executive director may approve emission 
specifications different from the CO or ammonia specifications in 
$1 17.1 31 0(b) for that unit. Proposed $1 17.1 325(a) specifies that 
the executive director shall consider on a case-by-case basis 
the technological and economic circumstances of the individual 
unit, shall determine that such specifications are the result of the 
lowest emission limitation the unit is capable of meeting after 
the application of controls to meet the NO, emission specifica- 
tions of $117.1310, as applicable, and in determining whether 
to approve alternative emission specifications, may take into 
consideration the ability of the plant that the unit is located to 
meet emission specifications through system-wide averaging at 
maximum capacity. 

Proposed new $11 7.1325(b) specifies that any owner or opera- 
tor affected by the executive director's decision to deny an alter- 
native case specific emission specification may file a motion to 
overturn the executive director's decision. Proposed new sub- 
section (b) also specifies that the requirements of $50.139 apply 
and that executive director approval does not necessarily con- 
stitute satisfaction of all federal requirements nor eliminate the 
need for EPA approval in some cases. 

Section 11 7.1335, Initial Demonstration of Compliance 

Proposed new $117.1335 specifies the procedures for the ini- 
tial demonstration of compliance for owners or operators of units 
subject to the proposed rule. Proposed $11 7.1335(a) specifies 
that the owner or operator shall test for NO,, CO, and 0, emis- 
sions. Also, for units that inject urea or ammonia intothe exhaust 
stream for NO, control, the owner or operator must test for am- 
monia emissions. Testing must be performed in accordance with 
the schedules specified in proposed new $117.9130. 

Proposed $117.1 335(b) specifies that the tests required by sub- 
section (a) must be used for determination of initial compliance 
with the proposed emission specifications. Test results must be 
reported in the units of the applicable emission specifications and 
averaging periods. If compliance testing is based on 40 CFR 

Part 60, Appendix A reference methods, the report must contain 
the information specified in proposed new $117.8010. 

Proposed new §117.1335(c) specifies that CEMS or PEMS re- 
quired by proposed new $1 17.1 340 must be installed and opera- 
tional before testing under subsection (a). Verification of opera- 
tional status must, at a minimum, include completion of the initial 
monitor certification and the manufacturer's written requirements 
or recommendations for installation, operation, and calibration of 
the device. 

Proposed new $117.1 335(d) specifies initial compliance with the 
emission specifications for units operating with CEMS or PEMS 
in accordance with proposed $117.1340 must be demonstrated 
after monitor certification testing using the NO, CEMS or PEMS. 
Proposed paragraphs ( I )  - (5) specify the proper monitoring pro- 
cedures to be followed for the different averaging times and units 
specified in the emission specifications of proposed $1 17.1 31 0. 

Section 11 7.1340, Continuous Demonstration of Compliance 

Proposed new $117.1340 details the operating, monitoring, and 
testing required by owners and operators of units subject to 
the emissions specifications of proposed $117.1310 in order to 
demonstrate continuous compliance. 

Proposed new $117.1340(a) requires the owner or operator of 
each unit subject to the emission specifications of this division 
to install, calibrate, maintain, and operate a CEMS, PEMS, or 
other system specified in proposed $1 17.1 340, to measure NO, 
on an individual basis. Each NO, monitor (CEMS or PEMS) is 
subject to the RATA relative accuracy requirements of 40 CFR 
Part 75, Appendix B, Figure 2, except the concentcation options 
(ppmv and IbIMMBtu) do not apply. Under proposed subsection 
(a), each NO, monitor must meet either the relative accuracy 
percent requirement of 40 CFR Part 75, Appendix B, Figure 2, or 
an alternative relative accuracy requirement of L2.0 ppmv from 
the reference method mean value. 

Proposed new $117.1340(b), concerning CO monitoring, speci- 
fies the owner or operator shall monitor CO exhaust emissions 
from each unit subject to the emission specifications of pro- 
posed $11 7.1 31 0, using one or more of the methods specified 
in proposed $11 7.8120. Proposed new $11 7.1 340(c) requires 
the owner or operator of units that are subject to the ammonia 
emission specification of proposed new $1 17.131 0(b)(2)(A) to 
comply with the ammonia monitoring requirements of proposed 
new $1 17.81 30. 

Proposed new $117.1340(d), concerning CEMS requirements, 
specifies that the owner or operator of any CEMS used to meet 
a pollutant monitoring requirement of proposed $117.1340 shall 
comply with the requirements of $117.8110(a). 

Proposed new $117.1340(e) provides alternatives for NO, mon- 
itoring for acid rain peaking units, as defined in 40 CFR $72.2, 
which are consistent with the alternatives of existing $1 17.1 13(d). 
Proposed new $1 17.1340(f) provides alternative NO, monitoring 
provisions for auxiliary steam boilers. The owner or operator of 
each auxiliary steam boiler must either install, calibrate, main- 
tain, and operate a CEMS in accordance with proposed new 
$117.1340, or comply with the appropriate (considering boiler 
maximum rated capacity and annual heat input) industrial boiler 
monitoring requirements of proposed new $1 17.440. 

Proposed new $117.1340(g) details the requirements for any 
PEMS used to meet a pollutant monitoring requirement of this 
section. The required PEMS and fuel flow meters must be used 
to demonstrate continuous compliance with the proposed emis- 
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sion specifications. The PEMS must predict the pollutant emis- 
sions in the units of the applicable emission specification, and 
must meet the requirements of proposed new $117.8110(b). 

Proposed new $117.1340(h), regarding stationary gas turbine 
monitoring, specifies the owner or operator of each stationary 
gas turbine subject to the emission specifications of $1 17.1 31 0 
of this title, instead of monitoring emissions in accordance with 
the monitoring requirements of 40 CFR Part 75, may comply with 
the following monitoring requirements. For stationary gas tur- 
bines rated less than 30 MW or peaking gas turbines that use 
steam or water injection to comply with the emission specifica- 
tions of proposed new $1 17.1 31 0(a)(3), the owner or operator 
may either install, calibrate, maintain and operate a CEMS or 
PEMS in compliance with proposed $117.1340, or install, cal- 
ibrate, maintain, and operate a continuous monitoring system, 
accurate to within 5%, to monitor and record the average hourly 
fuel and steam or water consumption. The steam-to-fuel or wa- 
ter-to-fuel ratio monitoring data must be used for demonstrating 
continuous compliance with the applicable emission specifica- 
tion of proposed $117.1310. For stationary gas turbines subject 
to the emission specifications of proposed $11 7.1 31 0 of this title, 
the owner or operator may install, calibrate, maintain and oper- 
ate a CEMS or PEMS in compliance with proposed $117.1340. 

Proposed new $1 17.1 340(i), concerning totalizing fuel flow me- 
ters, specifies the owner or operator of units listed in subsection 
(i) shall install, calibrate, maintain, and operate totalizing fuel flow 
meters to individually and continuously measure the gas and liq- 
uid fuel usage. A computer that collects, sums, and stores elec- 
tronic data from continuous fuel flow meters is an acceptable 
totalizer. In lieu of installing a totalizing fuel flow meter on a unit, 
an owner or operator may opt to assume fuel consumption at 
maximum design fuel flow rates during hours of the unit's opera- 
tion. The units that the totalizing fuel flow meter requirements of 
proposed subsection (i) apply to include any unit subject to the 
emission specifications of proposed $117.1310, any stationary 
gas turbine with an MW rating greater than or equal to 1.0 MW 
operated more than 850 hours per year, and any unit claimed 
exempt from the emission specifications of using the low annual 
capacity factor exemption of proposed $1 17.1 303(a)(2). 

Proposed new $117.1340(j) specifies the owner or operator of 
any stationary gas turbine using the exemption of proposed 
$117.1303(a)(3) shall record the operating time with an elapsed 
run time meter. 

Proposed new $117.1340(k), concerning monitoring for output- 
based NO, emission specification, is a new eight-hour monitor- 
ing requirement detailing the monitoring required for the owner or 
operator of any unit that complies with the optional output-based 
NO, emission specification in proposed new $1 17.1 31 O(a)(l)(C). 
The proposed subsection requires the owner or operator to in- 
stall, calibrate, maintain, and operate a system to continuously 
monitor, at least once every 15 minutes, and record the gross en- 
ergy production of the unit in megawatt-hours (MW-hr). In addi- 
tion, for each hour of operation, the owner or oDerator shall deter- 

that have lost exemption status because the applicable limit is 
exceeded. 

Proposed new $11 7.1 340(m), concerning data used for compli- 
ance, specifies that, after the initial demonstration of compliance 
required by proposed new $117.1335, the methods required in 
proposed new $117.1340 must be used for demonstrating con- 
tinuous compliance with the emission specifications in proposed 
new $117.1310. 

Section 11 7.1345, Notification, Recordkeeping, and Reporting 
Requirements 

The proposed new $1 17.1 345 specifies the notification, record- 
keeping, and reporting requirements for owners or operators 
of units subject to the emission specifications of proposed 
$117.1310. 

Proposed new $117.1345(a), concerning startup and shutdown 
records, specifies that for units subject to the startup and/or shut- 
down provisions of $1 01.222 of this title (relating to Demonstra- 
tions), hourly records must be made of startup and/or shutdown 
events and maintained for a period of at least two years. Records 
must be available for inspection upon request by the executive 
director, EPA, and any local air pollution control agency having 
jurisdiction. These records include, but are not limited to: type of 
fuel burned; quantity of each type of fuel burned; gross and net 
energy production in MW-hr; and the date, time, and duration of 
the event. 

Proposed new $117.1345(b), concerning notification, specifies 
the owner or oDerator of a unit subiect to the emission s~ecifica- 
tions in propoied $117.1310 shalisubmit written-notifi&tion to 
the appropriate regional office and any local air pollution control 
agency having jurisdiction of the date of any testing or any CEMS 
or PEMS performance evaluation conducted under $11 7.1 335 or 
$1 17.1 340 at least 15 days prior to such date. 

Proposed new $117.1345(c) specifies the owner or operator of 
an affected unit shall furnish the Office of Compliance and En- 
forcement, the appropriate regional office, and any local air pollu- 
tion control agency having jurisdiction a copy of any testing con- 
ducted under $117.1335 or any CEMS or PEMS performance 
evaluation conducted under $117.1340. Reports must be sub- 
mitted within 60 days after completion of such testing or evalu- 
ation, and not later than the appropriate compliance schedules 
specified in pro'posed new $11 7.91 30. 

Proposed new $1 17.1 345(d), concerning semiannual reports, 
specifies the owner or operator of a unit required to install a 
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring 
system under proposed $117.1340 shall report in writing to the 
executive director on a semiannual basis any exceedance of the 
applicable emission limitations and the monitoring system per- 
formance. All reports must be postmarked or received by the 
30th day following the end of each calendar semiannual period. 
The content requirements for the written reports are specified in 
proposed new paragraphs (1) - (5). 

mine the total mass emission of NO,, in pounds, from the unit us- Proposed new $117.1345(e) specifies the recordkeeping re- 
ing the NO, monitoring requirements of proposed $117.1340(a) quirement for the owner or operator of a unit subject to the 
and the fuel monitoring requirements of proposed $117.1340(i). proposed new Subchapter C, Division 4. Records must be 
The owner or operator shall also, for each hour of operation, cal- kept for a period of at least five years and made available for 
culate and record the NO, emissions in pounds per megawatt- inspection upon request by the executive director, EPA, or local 
hour. air pollution control agencies having jurisdiction. Operating 

records for each unit must be recorded and maintained at a P ' O P O S ~ ~  new §117.1340(1)1 concerning loss of exemPtion~ 
frequency equal to the applicable emission specification aver- specifies the requirements for owners or operators of units 

claimed exempt under proposed new $117.1303(a)(2) or (3) aging period, Or for units 'Iaimed exempt from the emission 
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specifications based on low annual capacity factor, monthly. 
Proposed new paragraph (1) requires records of emission rates 
in units of the applicable standards. Proposed new paragraph 
(2) requires records of gross energy production in MW-hr, 
except for auxiliary steam boilers and as specified in proposed 
new paragraph (8). Records of the quantity and type of fuel 
burned are required by proposed new paragraph (3), and the 
injection rate of reactant chemicals (if applicable) are required 
by proposed new paragraph (4). Proposed new paragraph (5) 
requires records of emission monitoring data, in accordance with 
proposed § I  17.1 340, including: specified information regarding 
any monitoring system malfunctions; results of certification 
testing, evaluations, calibrations, checks, adjustments, and 
maintenance of monitoring systems; and actual emissions or 
operating parameter measurements, as applicable. Proposed 
new paragraphs (6) and (7) require records of performance 
testing results and hours of operation, respectively. Finally, 
proposed new paragraph (8) requires additional records for 
any unit that the owner or operator elects to comply with the 
output-based emission specification in 311 7.1 31 O(a)(l )(C). The 
additional records include hourly records of the gross energy 
production in MW-hr, as well as records of hourly and annual 
average NO, emissions in Ib/MW-hr. In addition, proposed new 
paragraph (8) specifies that the averaging period for the annual 
average NO, emissions in Ib/MW-hr, for demonstrating continu- 
ous compliance is from January 1 through December 31 of each 
calendar year, beginning on January 1, 2010. This averaging 
period creates a temporary overlap with the initial demonstration 
of compliance period in proposed new §117.1335, but is neces- 
sary to reset the averaging period to a calendar-year basis. 

Section 11 7,1350, Initial Control Plan Procedures 

Proposed new $11 7.1350 requires the owner or operator of any 
unit in the Dallas-Fort Worth eight-hour ozone nonattainment 
area that is subject to proposed new ~117.1310 to submit an 
initial control plan. Proposed new subsection (a) requires the 
control plan to include a list of all combustion units at the ac- 
count that are listed in ~117.1310. For each unit, the list must 
include the maximum rated capacity, anticipated annual capac- 
ity factor, estimated or measured NO, emission data in the units 
associated with the category of equipment from $11 7.1 31 0, the 
method of determination for the NO, emission data, the facility 
identification number and emission point number as submitted 
to the Industrial Emissions Assessment Section of the commis- 
sion. and the emission point number as listed on the Maximum 
~l lobable Emissions   ate Table of any applicable commission 
permit. The list must also include identification of all units with a 
claimed exemption from the emission specifications in proposed 
~117.1310 and the rule basis for the claimed exemption, a list 
of units to be controlled and the type of control to be applied for 
each unit, including an anticipated construction schedule. For 
units required to install totalizing fuel flow meters in accordance 
with proposed §117.1340, the plan must indicate whether the 
devices are currently in operation, and if so, whether they have 
been installed as a result of the requirements of this proposed 
rule. For units required to install CEMS or PEMS, the plan must 
indicate whether the systems are currently in operation, and if 
so, whether they have been installed as a result of the require- 
ments of this proposed rule. 

Proposed new subsection (b) specifies that the initial control plan 
must be submitted to the Office of Compliance and Enforcement, 
the appropriate regional office, and the Chief Engineer's Office 
by the applicable date specified for initial control plans in pro- 
posed new §I1 7.91 30. 

Finally, proposed new subsection (c) specifies that for units lo- 
cated in Dallas, Denton, Collin, and Tarrant Counties subject to 
proposed new § I  17.11 10, the owner or operator may elect to 
submit the most recent revision of the final control plan required 
by proposed new §117.1154 in lieu of the initial control plan re- 
quired by proposed 311 7.1 350(a). 

Section 11 7.1354, Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications 

Proposed new §117.1354 requires the owner or operator of util- 
ity boilers listed in proposed new §I1 7.1 300 at a major source 
of NO, to submit a final control plan to show compliance with 
the requirements of proposed new ~117.1310. The final con- 
trol plans must be submitted to the Office of Compliance and 
Enforcement, the appropriate regional office, and the Chief En- 
gineer's Office. As specified in proposed new $11 7.1354(a), the 
report must include: the methods of NO, control for each utility 
boiler; the emissions measured by testing required in proposed 
§117.1335; the submittal date, and whether sent to the Austin 
or the regional office (or both), of any compliance stack test or 
RATA report required by 5117.1335 not being submitted concur- 
rently with the final compliance report; and the specific rule ci- 
tation for any utility boiler with a claimed exemption. Proposed 
new §I1 7.1354(b) specifies that the report must be submitted by 
the applicable date specified for final control plans in proposed 
new $1 17.91 30. 

Section 11 7.1356, Revision of Final Control Plan 

Proposed new 9117.1356 specifies the conditions under which 
a revised final control plan may be submitted by the owner or 
operator. The revised final control plan may be submitted along 
with any required permit applications. The section specifies that 
such a plan must adhere to the requirements and the final com- 
pliance dates, and that replacement new units may be included 
in the control plan. The revision of the final control plan is subject 
to the review and approval of the executive director. 

SUBCHAPTER D, COMBUSTION CONTROL AT MINOR 
SOURCES IN OZONE NONATAINMENT AREAS 

The commission proposes a new Chapter 117, Subchapter D, 
entitled Combustion Control at Minor Sources in Ozone Nonat- 
tainment Areas, that incorporates the rule language from the ex- 
isting Chapter 117, Subchapter D, Small Combustion Sources, 
Division 2, Boilers, Process Heaters, and Stationary Engines 
and Gas Turbines at Minor Sources. 

In addition, the commission proposes a new Subchapter D, Divi- 
sion 2, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattain- 
ment Area Minor Sources, that includes new rule language and 
requirements associated with minor sources of NO, in the Dal- 
las-Fort Worth eight-hour ozone nonattainment area. The new 
Subchapter D, Division 2 is proposed as a part of the commis- 
sion's eight-hour ozone attainment demonstration for the Dal- 
las-Fort Worth eight-hour ozone nonattainment area and is nec- 
essary for the area to demonstrate attainment. 

DIVISION 1, HOUSTON-GALVESTON-BRAZORIA OZONE 
NONATAINMENT AREA MINOR SOURCES 

The commission proposes a new Subchapter D, Division 1, en- 
titled Houston-Galveston-Brazoria Ozone Nonattainrnent Area 
Minor Sources, that incorporates the rule language from existing 
Subchapter D, Division 2. The existing Subchapter D, Division 
2, is only applicable in the Houston-Galveston-Brazoria ozone 
nonattainment area. 
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Section 11 7.2000, Applicability reporting requirements. Proposed new $117.2035(a) - (f) 
incorporate the rule language from existing $117.479(a) - (f), 

The commission P ~ O P O S ~ S  a new $11 7.2000 that incorporates respectively. proposed new § 11 7.203qg) incorporates the 
the applicability rule language from existing 511 7.471. rule language from existing §117.479(i), concerning run time 
Section 11 7.2003. Exemptions meters.-  he recordkeeping and reporting requirements in 

existing $1 17.479(9), (h), and  (j) are proposed to be incorpo- 
The commission proposes a new 511 7.2003 that incorporates rated in a new proposed 7,2045, as discussed elsewhere 
the exemption rule language from existing 5117.473. in this preamble. In addition, for proposed new 5117.2035, 
Section 11 7.201 0. Emission Specifications the commission is proposing to revise the language~in existing 

The commission proposes a new $11 7.2010 that incorporates 
the rule language from existing 5117.475, concerning emission 
specifications. Proposed new §117.2010(a) - (i) incorporate the 
rule language from existing 511 7.475(a) - (i), respectively. In ad- 
dition, for proposed new $117.2010(i)(2), the commission pro- 
poses to change the emissions specification for ammonia from 
the word "ten" to the numeral "10." Consistent with EPA guid- 
ance, the commission normally enforces emission test and mon- 
itoring results to the same significant figures as the emission 
specifications. Using the numeral "10" for the ammonia emis- 
sion specification would ensure consistent enforcement of the 
emission specification. 

Section 11 7.2025, Alternative Case Specific Specifications 

The commission proposes a new 511 7.2025 that incorporates 
the rule language in the existing 5117.481, relating to alternative 
case specific specifications. Proposed new §117.2025(a) and 
(b) incorporate the rule language in the existing $117.481(a) and 
(b), respectively. In addition, proposed new $117.2025(a) omits 
the existing §117.481(a)(4) because the Engineering Services 
Team no longer exists within the TCEQ. 

Section 11 7.2030, Operating Requirements 

The commission proposes a new $11 7.2030 that incorporates 
the rule language in the existing $117.478, relating to operat- 
ing requirements. Proposed new $117.2030(a) - (c) incorpo- 
rate the rule language in the existing $117.478(a) - (c), respec- 
tively. For proposed new $117.2030(a) and (b), the commission 
is proposing to revise the language in existing $117.478(a) and 
(b) that specifies unit or units "subject to the emission limitations 
of $11 7.475." Proposed new 511 7.2030(a) and (b) specify "sub- 
ject to 51 17.201 0 .  . .." While.compliance with the emission spec- 
ifications in existing 5117.475(c) is achieved through the Mass 
Emission Cap and Trade Program for sources that are required 
to participate in the program, and an individual unit may not 
necessarily be required to meet the applicable emission spec- 
ification in $1 17.475(c), units subject to existing $11 7.475(c) are 
still required to comply with existing 5117.478. This proposed 
change for proposed new $117.2030 would clarify the commis- 
sion's intent and avoid misinterpretation of the rule requirements 
for units subject to the Mass Emission Cap and Trade Program. 
In addition, for proposed new 5117.2030(b)(l), the commission 
proposes to omit the phrase "except for wood-fired boilers" be- 
cause wood-fired boilers are not subject to either the existing rule 
or the proposed rule. The commission is concurrently propos- 
ing a new $1 17.81 40(b) that incorporates the engine testing re- 
quirements in the existing $11 7.478(b)(5). Therefore, the engine 
testing requirements in existing $117.478(b)(5) have been omit- 
ted from the proposed new $117.2030(b)(5) and replaced with a 
reference to the proposed new $11 7.81 40(b). 

Section 11 7.2035, Monitoring and Testing Requirements 

The commission proposes a new 511 7.2035 that incorporates 
the rule language regarding monitoring and testing from the 
existing 5117.479, relating to monitoring, recordkeeping, and 

§117.479(a) and (e) that specifies "subject t o  the emission 
limitations of $117.475." Proposed new §117.2035(a) and (e) 
would specify "subject to §117.2010 . . .." As previously in- 
dicated in this preamble, this proposed change would clarify 
the commission's intent and avoid misinterpretation of the rule 
requirements for units subject to the Mass Emission Cap and 
Trade Program. 

For proposed new $117.2035(b) and (c), the references to 
existing §117.213(e) and (f) are proposed to be updated to 
$117.8100(a) and (b), as applicable, because the applicable 
requirements for CEMS and PEMS from existing 5117.213 are 
proposed to be incorporated in a new $117.8100. For proposed 
new $117.2035(c), concerning NO, monitors, the commission 
proposes to add a provision that specifies that if a PEMS is 
used, the PEMS must predict the pollutant emissions in units 
of the applicable emission specifications of the division. This 
change is necessary because this requirement from existing 
$1 17.21 3(f) is not included in the proposed new $117.81 00(b). 

The commission is concurrently proposing a new 5117.8000 that 
incorporates some of the testing requirements in the existing 
51 17.479(e)(3). Therefore, the commission proposes a new 
§117.2035(e)(3) that replaces specific requirements from exist- 
ing 51 17.479(e)(3)(A) - (F) with a reference to the proposed new 
51 17.8000. Existing 51 17.479(e)(3)(G), regarding the provision 
allowing the use of American Society for Testing and Materials 
(ASTM) D6522-00 for performance testing on natural gas-fired 
engines, turbines, boilers, and process heaters, is proposed 
to be incorporated into the new §117.2035(e)(3). Also, the 
commission is concurrently proposing a new 5117.8010 that 
incorporates the report content requirements in the existing 
5117.211(g). Therefore, for proposed new $117.2035(e)(3), the 
reference to $117.211 (g) in existing $1 17.479(e)(3)(G), for report 
content requirements, is revised to reference the proposed new 
§117.8010. 

As indicated previously in this preamble, the commission is con- 
currently proposing a new $117.8010 that incorporates the re- 
port content requirements in the existing $11 7.211 (9). There- 
fore, proposed new $117.2035(e)(4) changes the reference to 
51 17.21 1 (g) to the proposed new 511 7.801 0. Also, for proposed 
new 5117.2035(e)(6), the commission proposes to revise the 
language "Initial compliance with the emission specifications of 
5117.475" tospecify that "Initial compliance with 5117.2010. . .." 
As indicated previously in this preamble, this proposed change 
would clarify the commission's intent and avoid misinterpretation 
of the rule requirements for units subject to the Mass Emission 
Cap and Trade Program. 

Section 11 7.2045, Recordkeeping and Reporting Requirements 

The commission proposes a new 511 7.2045 that incorporates 
the rule language regarding recordkeeping and reporting from 
the existing 51 17.479, relating to monitoring, recordkeeping, and 
reporting requirements. Proposed new 511 7.2045(a) - (c) incor- 
porates the rule language from existing §117.479(g), (h), and 
(j), respectively. For proposed new $1 17.2045, the commission 
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is proposing to revise the language in existing $117.479(g) that 
specifies "subject to the emission limitations of $117.475 . . 
.." Proposed new $11 7.2045(a) specifies "subject to $11 7.201 0 
. . .." As previously indicated in this preamble, this proposed 
change would clarify the commission's intent and avoid misinter- 
pretation of the rule requirements for units subject to the Mass 
Emission Cap and Trade Program. 

DIVISION 2, DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATTAINMENT AREA MINOR SOURCES 

The commission proposes a new Subchapter D, Division 2, en- 
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Minor Sources, that includes new rule language and require- 
ments associated with minor sources of NO, in the Dallas-Fort 
Worth eight-hour ozone nonattainment area. 

Section 11 7.21 00, Applicability 

Proposed new $1 17.21 00 specifies that the new Division 2, 
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor 
Sources, applies to stationary reciprocating internal combustion 
engines, boilers, process heaters, gas turbines, and associated 
duct burners located in the Dallas-Fort Worth eight-hour ozone 
nonattainment area at a stationary source of NO, that is not a 
major source of NO,. 

Section 11 7.21 03, Exemptions 

Proposed new $1 17.21 03 would specify those boilers and 
process heaters, stationary, reciprocating internal combustion 
engines, and stationary gas turbines, including duct burners that 
would be exempt from the requirements of Chapter 117, Sub- 
chapter D, Division 2. Proposed new $11 7.2103(a)(l) exempts 
boilers and process heaters with a maximum rated capacity 
of 2.0 MMBtuIhr or less. This exemption level is proposed 
because units with a maximum rated capacity of 2.0 MMBtuIhr 
or less are already regulated under existing Subchapter B, 
Division 1, which is proposed to be incorporated in proposed 
new Subchapter E, Division 3. 

In addition, proposed new $117.2103(a)(2)(A) - (G) would ex- 
empt stationary reciprocating internal combustion engines: with 
a hp rating of 50 hp or less; used for research and testing; used 
for performance verification and testing; used solely to power 
other engines and gas-turbines during startups; used exclusively 
for emergency situations, except for 52 hours of operation for 
testing and maintenance purposes; used in response to and dur- 
ing any officially declared disaster or state of emergency; or used 
directly and exclusively by the owner or operator for agricultural 
operations necessary for growing crops or raising of fowl or an- 
imals. The exemption in proposed new $1 17.21 03(a)(2)(E), for 
engines used exclusively for emergency situations, would not be 
applicable to any new, modified, reconstructed, or relocated en- 
gines placed into service on or after June 1, 2007. Proposed 
new $117.2103(a)(2)(E) also provides the definitions for modi- 
fied, reconstruction, or relocated. 

Proposed new $1 17.21 03(a)(2)(H), specifies that any station- 
ary diesel engines placed into service before January 1, 2007, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area 
is eligible for the exemption in $1 17.21 03(a)(2)(H) provided the 
engine meets the conditions of clauses (i) and (ii). Proposed 
new $117.2103(a)(2)(H)(i) and (ii) specify that engines claimed 
exempt under $11 7.21 03(a)(2)(H) must operate less than 100 
hours per year, based on a rolling 12-month average and not 
have been modified, reconstructed, or relocated on or after Jan- 

uary 1, 2007, in the Dallas-Fort Worth eight-hour ozone nonat- 
tainment area. 

Proposed new $1 17.21 03(a)(2)(1) specifies that any stationary 
diesel engines placed into service on or after January 1, 2007, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area is 
eligible for the exemption in $1 17.21 03(a)(2)(1) provided the en- 
gine meets the conditions of clauses (i) and (ii). Proposed new 
$117.2103(a)(2)(l)(i) and (ii) specify that new, modified, recon- 
structed, or relocated stationary diesel engines claimed exempt 
under $1 17.21 03(a)(2)(1) must operate less than 100 hours per 
year, based on a rolling 12-month average, and must meet the 
corresponding emissions standards in 40 CFR $89.112(a), Ta- 
ble 1 (October 23, 1998) and in effect at the time of installation, 
modification, reconstruction, or relocation. 

Proposed new $1 17.21 03(a)(3) specifies that any stationary gas 
turbines rated at less than 1.0 megawatt with initial start of oper- 
ation on or before June 1, 2007, in the Dallas-Fort Worth eight- 
hour ozone nonattainment area is exempt. 

Proposed new $117.2103(b) establishes an exemption for 
certain low usage boilers and process heaters. Proposed new 
$117.21 03(b)(l) provides an exemption for boilers and process 
heaters with the maximum rated capacity greater than 2.0 
MMBtu/hr and less than 5.0 MMBtu/hr that have an annual 
heat input less than or equal to 1.8 (109) Btu per calendar 
year or a monthly average heat input less than or equal to 1.5 
(108) Btu per month for the months of May through October. 
Proposed new $1 17.21 03(b)(2) provides an exemption for 
boilers and process heaters with the maximum rated capacity 
greater than 5.0 MMBtuhr that have an annual heat input less 
than or equal to 9.0 (109) Btu per calendar year or a monthly 
average heat input less than or equal to 7.5 (108) Btu per 
month for the months of May through October. The proposed 
annual fuel usage exemptions are consistent with the fuel 
usage exemptions applicable to minor sources of NO, in the 
Houston-Galveston-Brazoria ozone nonattainment area. The 
commission is proposing the alternative monthly average-based 
exemption for the months of May through October to provide 
an exemption for sources, such as independent school districts, 
that have significant variation in seasonal usage and very low 
usage during typical ozone season months. The months of 
May through October represent the portion of ozone season 
for the Dallas-Fort Worth eight-hour ozone nonattainment area 
when the majority of ozone exceedances occur. This proposed 
exemption would allow sources that exceed the annual fuel 
usage criteria due to higher usage in winter months to still 
potentially qualify for exemption if usage during ozone-season 
months is sufficiently limited. However, the totalizing fuel flow 
requirements in $117.2135(a) and $117.2145(a)(I) would still 
apply to these exempted units in order to document that the 
annual or monthly heat input conditions of the exemption are 
being met. 

Section 11 7.21 10, Emission Specifications for Eight-Hour Attain- 
ment Demonstration 

Proposed new $1 17.211 0 establishes the proposed emission 
specifications for units in the Dallas-Fort Worth eight-hour ozone 
nonattainment area that would be subject to this rulemaking. 

Proposed new $11 7.21 10(a) establishes the NO, emission 
specifications for each applicable category of units. Proposed 
new $117.2110(a)(l) establishes the NO, emission specifica- 
tions for boilers and process heaters. The proposed emission 
specification for gas-fired boilers and process heaters is 0.036 
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IbIMMBtu heat input or, alternatively, 30 ppmv, at 3.0% O,, 
dry basis. The proposed emission specification for liquid-fired 
boilers and process heaters is 0.072 IbIMMBtu heat input or, 
alternatively, 60 ppmv, at 3.0% O,, dry basis. The commission 
has determined that combustion modifications such as the 
installation of low-NO, burners is expected to be the primary 
means of owners and operators to comply with the proposed 
emission specification for boilers and process heaters. 

Proposed new $1 17.211 0(a)(2) establishes NO, emission speci- 
fications for stationary, gas-fired, reciprocating internal combus- 
tion engines. Gas-fired engines fired on landfill gas are proposed 
to be limited to 0.60 glhp-hr and all other gas-fired engines are 
proposed to be limited to0.50 glhp-hr. NSCR technology is antic- 
ipated to be the primary control technology for rich-burn engines 
to comply with this proposed rule. In some cases, the owner 
or operator may have to install an additional catalyst module 
with the NSCR control package in order to comply with the 0.50 
glhp-hr emission specification. One possible control technology 
available for lean-burn engines is the application of an EGR kit 
(in order to reduce the excess 0,) combined with NSCR control. 
While NSCR is not normally applied to lean-burn engines, the 
use of the exhaust gas recirculation kit reduces exhaust gas 0, 
and allows NSCR to be installed. It is possible that owners or 
operators of some lean-burn engines may not be able to apply 
the exhaust gas recirculation kit coupled with NSCR. In these 
instances, SCR may be required to achieve the proposed emis- 
sion specifications. No landfill gas-fired engines were identified 
in the inventory in the counties impacted by this proposed rule; 
however, the 0.60 glhp-hr for gas-fired engines fired on landfill 
gas is consistent with the emission specification for this category 
of engines in the Houston-Galveston-Brazoria ozone nonattain- 
ment area and is expected to be achievable through combustion 
modifications or by purchasing a new engine meeting the emis- 
sion s~ecification. 

Stationary, dual-fuel, reciprocating internal combustion en- 
gines would be limited to 5.83 glhp-hr by proposed new 
$1 17.211 0(a)(3). For stationary, dual-fuel reciprocating internal 
combustion engines, combustion modifications are expected to 
be necessary to meet the 5.83 glhp-hr emission specification 
requirements. 

Proposed new $11 7.211 0(a)(4) would establish emission speci- 
fications for stationary, diesel, reciprocating internal combustion 
engines based on engine hp rating and the date that the en- 
gine was installed, modified, reconstructed, or relocated. These 
emission specifications are similar to the emission specifications 
for stationary diesel engines subject to existing Subchapter D, 
Division 2 in the Houston-Galveston-Brazoria ozone nonattain- 
ment area; however, the commission is not proposing to require 
engines to meet previous specifications for which the dates 
have passed. Proposed new $11 7.21 10(a)(4)(A) specifies that 
stationary diesel engines placed into service before June 1, 
2007, that have not been modified, reconstructed, or relocated 
after June 1, 2007, would be limited to the lower of 11.0 glhp-hr 
or the emission rate established by testing, monitoring, man- 
ufacturer's guarantee, or manufacturer's other data. Section 
11 7.21 10(a)(4)(A) would define modification, reconstruction, 
and relocated consistent with $1 17.201 0(c)(4). Proposed new 
$117.2110(a)(4)(B) would establish the NO, emission limits for 
stationary diesel engines installed, modified, reconstructed, or 
relocated on or after June 1, 2007. The proposed emission 
specifications in $1 17.21 10(a)(4)(B) are consistent with the 
standards for stationary diesel engines in the Houston-Galve- 

ston-Brazoria nonattainment area that have not yet passed by 
the time of the anticipated adoption date of this rulemaking. 

The commission expects that the majority of stationary diesel en- 
gines at minor sources of NO, in the Dallas-Fort Worth eight-hour 
ozone nonattainment area would qualify for exemption under 
$117.2103(a)(2)(H) or (I). When owners or operators modify, re- 
construct, or relocate existing stationary diesel engines on or af- 
ter June 1, 2007, if used exclusively in emergency situations, 
these engines would continue to be exempt from the new emis- 
sion specifications, but would be required to meet the EPA Tier 
1, Tier 2, and Xer 3 emission standards for non-road diesel en- 
gines in effect at the time of installation, modification, recon- 
struction, or relocation. This would ensure that as turnover of 
older, higher-emitting stationary diesel engines occurs, the re- 
placements would be cleaner engines. For engines that do not 
qualify for exemption, the commission does not anticipate that 
engines placed into service prior to June 1, 2007, would re- 
quire combustion modifications to meet the 11.0 glhp-hr emis- 
sion specification. The cost of combustion modifications to sta- 
tionary diesel engines to meet the emission standards proposed 
in $117.2110(a)(4)(B) is expected to be near the cost of a new 
engine; therefore, the commission anticipates that for engines 
placed into service on or after June 1, 2007, the owner or oper- 
ator would likely purchase new equipment rather than retrofit or 
modify existing equipment. 

In addition, the proposed new $11 7.21 10(a)(5) establishes a 
NO, emission specification of 0.1 5 IbIMMBtu heat input, approx- 
imately 42 ppmv, dry at 15% O,, for stationary gas turbines and 
duct burners used in turbine exhaust ducts. For stationary gas 
turbines (including duct burners), the commission anticipates 
that combustion modifications such as water or steam injection 
would be necessary to achieve the proposed emission specifi- 
cation of 0.15 IbIMMBtu. 

The proposed new $11 7.21 10(a)(6), provides an alternative 
emission specification of 0.060 IbIMMBtu in lieu of the emissions 
specifications in $117.2110(a)(l) - (5) for a unit with an annual 
capacity factor of 0.0383 or less. The capacity factor as of 
December 31, 2000, must be used to determine eligibility for 
this alternative emission specification. For units placed into 
service after December 31, 2000, a 12-month rolling average 
must be used to determine the annual capacity factor. 

Proposed new $117.2110(b) specifies that the averaging time 
for determining compliance with the NO, emission specifications. 
Proposed new $117.2110(b)(l) specifies the averaging time for 
units equipped with CEMS or PEMS must be either a rolling 
30-day average in the units of the applicable standard, a block 
one-hour average in the units of the applicable standard, or a 
block one-hour average in pounds per hour for boilers or process 
heaters. Proposed new $11 7.21 10(b)(2) specifies that averaging 
time for units not operated with CEMS or PEMS must be a block 
one-hour average in the units of the applicable standard. 

Proposed new $1 17.21 10(c) specifies that the maximum rated 
capacity used to determine the applicability of the emissions 
specifications must be the greater of the maximum rated capac- 
ity as of December 31, 2000, or the maximum rated capacity 
after December 31, 2000. For example, if a boiler rated at 1.8 
MMBtuIhr was placed into service prior to December 31, 2000, 
and then subsequently modified to increase its maximum capac- 
ity to 2.5 MMBtuIhr after December 31, 2000, that boiler would 
no longer qualify for the exemption under $117.2103(a)(l) and 
would be required to comply with the rule. 
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Proposed new 511 7.21 10(d) specifies that a unit's classification The commission proposes a new $11 7.21 25, concerning alter- 
is determined by the most specific classification applicable to native case specific specifications, that establishes provisions 
the unit as of December 31, 2000. For example, a unit that is that allows owners or operators to petition the executive direc- 
classified as a stationary gas-fired engine as of December 31, tor for alternative case specific emission specifications for CO 
2000, but subsequently is authorized to operate as a dual-fuel and ammonia. Proposed $117.2125(a) specifies that the ex- 
engine, would remain classified as a stationary gas-fired engine ecutive director may approve emission specifications different 
for the purposes of this proposed rule. from the CO or ammonia specifications for a unit where a per- 

Proposed new $11 7.21 10(e) specifies that changes after De- 
cember 31,2000, to a unit subject to an emission specification in 
subsection (a) that result in increased NO, emissions from a unit 
not subject to the emission specifications is only allowed if the 
conditions of proposed §117.2110(e)(l) and (2) are met. Pro- 
posed 511 7.21 1 O(e)(l ) would require the increase in NO, emis- 
sions at the unit not subject to an emission specification be deter- 
mined using CEMS or PEMS monitoring or through stack testing 
that meets the requirements of 5117.2135. In addition, proposed 
§117.2110(e)(2) would require that emission credits equal to the 
increase in NO, emissions must be obtained and used in accor- 
dance with proposed new §117.9800, concerning use of emis- 
sions credits for compliance. An example of this is redirecting 
one or more fuel or waste streams containing chemical-bound 
nitrogen to an incinerator or a flare. 

Proposed new 511 7.211 0(f) specifies that a source that met the 
definition of major source on December 31, 2000, must always 
be classified as a major source for purposes of this proposed 
rule. In addition, a source that was a minor source on December 
31,2000, but becomes a major source after December 31,2000, 
would from that time forward always be classified as a major 
source for purposes of Chapter 117. 

Proposed new 5117.2110 also adds a new §117.2110(g) that 
specifies that the low annual capacity factor available under 
§117.2110(a)(6) for units with an annual capacity factor of 
0.0383 or less is based on the unit's status on December 31, 
2000. In addition, proposed 511 7.2110(g) specifies that reduced 
operation after December 31,2000, cannot be used to qualify for 
a more lenient emission specification under subsection (a)(6). 

Proposed new 61 17.21 10(h) establishes ammonia and CO emis- 
sion specifications. The co emission specification in proposed 
51 17.21 1 O(h)(l) is 400 ppmv at 3.0 O,, dry basis, or alternatively, 
3.0 g/hp-hr for stationary internal combustion engines. Proposed 
new ~117.2110(h)(l )(A) and (B) specify the averaging time for 
the CO emission specification. The CO specification is neces- 
sary to prevent large increases in CO emissions concurrent with 
the installation of NO, controls, and represents good engineering 
practice. For units that inject urea or ammonia into the exhaust 
stream to control NO, emissions, proposed 51 17.21 10(h)(2) in- 
cludes a 10 ppmv ammonia emission specification (at 3.0% O,, 
dry basis, for boilers and process heaters; 15% 0, for station- 
ary gas turbines, including duct burners used in turbine exhaust 
ducts, and gas-fired lean-burn engines; and 3.0 0, for all other 
units). Proposed new §117.2110(h)(2)(A) and (B) specify the av- 
eraging time for the ammonia emission specification. This am- 
monia emission specification is necessary to ensure that exces- 
sive ammonia slip emissions do not occur should an owner or 
operator use a control technology such as SCR. 

son can demonstrate that the affected unit cannot attain t h e ' ~ 0  
or ammonia specifications of 5117.2110(h). Proposed subsec- 
tion (a)(l) specifies that the executive director shall consider on 
a case-by-case basis the technological and economic circum- 
stances of the individual unit. Proposed subsection (a)(2) re- 
quires that the executive director must determine that such spec- 
ifications are the result of the lowest emission limitation the unit 
is capable of meeting after the application of controls to meet 
the NO, emission specifications of 5117.2110. Proposed sub- 
section (a)(3) specifies that the executive director, in determin- 
ing whether to approve alternative emission specifications, may 
take into consideration the ability of the plant at which the unit 
is located to meet emission specifications through system-wide 
averaging at maximum capacity. Finally, proposed §117.2125(b) 
specifies that any owner or operator affected by the executive 
director's decision to deny an alternative case specific emission 
specification may file a motion to overturn the executive direc- 
tor's decision, and that the requirements of 550.139 (relating 
to Motion to Overturn Executive Director's Decision) apply to 
5117.2125. 

Section 11 7.2130, Operating Requirements 

The commission proposes a new $11 7.21 30 that establishes op- 
erating requirements for units subject to the emission specifica- 
tions of this division. Proposed new 51 17.21 30(a) specifies that 
the owner or operator must operate any unit subject to the emis- 
sion specifications in compliance with those specifications. Pro- 
posed new 51 17.21 30(b) specifies that all units subject to the 
emission specifications must be operated so as to minimize NO, 
emissions consistent with the emission control techniques se- 
lected, over the unit's operating or load range during normal op- 
erations. 

Proposed new §117.2130(b)(l) requires each boiler to be oper- 
ated with 0,, CO, or fuel trim. Proposed new §117.2130(b)(2) 
requires that each boiler and process heater controlled with 
forced FGR to reduce NO, emissions must be operated such that 
the proportional design rate of FGR is maintained, consistent 
with combustion stability, over the operating range. Proposed 
new §117.2130(b)(3) requires that each unit controlled with 
post-combustion control techniques must be operated such 
that the reducing agent injection rate is maintained to limit 
NO, concentrations to less than or equal to the NO, concen- 
trations achieved at maximum rated capacity. Proposed new 
§117.2130(b)(4) requires each stationary internal combustion 
engine controlled with NSCR to be equipped with an AFR con- 
troller that operates on exhaust 0, or CO control and maintains 
AFR in the range required to meet the engine's applicable 
emission limits. Proposed new §117.2130(b)(5) requires that 
each stationary internal combustion engine must be checked 
for DroDer o~eration accordina to 6117.8140(b). Proposed new 

Finally, proposed new §117.2110(i) specifies that an owner or 5117.21 30(d) specifies that no shall siart or operate any 
operator may use emission reduction credits as specified in pro- stationary diesel or dual-fuel engine for testing or maintenance 
posed new §117.9800 tocomply with the proposed N0,emission between the hours of 6:00 a.m. and noon, except as provided in 
s~ecifications. subsection (c)(l) - (3). Proposed new subsection (c)(l ) allows 

Section 11 7.2125, Alternative Case Specific Specifications 
for specific manufacturer's recommended testing requiring a run 
of over 18 consecutive hours. Proposed subsection (c)(2) allows 
for operation to verify reliability of emergency equipment (e.g., 
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emergency generators or pumps) immediately after unforeseen 
repairs. Routine maintenance such as an oil change is not con- 
sidered to be an unforeseen repair. Proposed new subsection 
(c)(3) allows for operation for firewater pumps for emergency 
response training conducted during April through October. This 
provision is identical to a requirement implemented for the 
Houston-Galveston-Brazoria ozone nonattainment area. The 
requirement, if adopted, would delay emissions of NO, from 
testing of these engines until after noon in order to help limit 
ozone formation. 

Section 117.2135, Monitoring, Notification, and Testing Require- 
ments 

The commission proposes a new 5117.2135 that specifies the 
monitoring, notification, and testing requirements that apply to 
minor sources in the Dallas-Fort Worth eight-hour ozone nonat- 
tainment area subject to this proposed rule. Proposed new 
51 17.21 35(a) establishes totalizing fuel flow meter requirements. 
Proposed new 51 17.21 35(a)(1) specifies the accuracy of totaliz- 
ing fuel flow meters to an accuracy of *5%. This subsection also 
allows the amount of fuel burned in pilot flames to be calculated 
using good engineering methods instead of requiring a separate 
fuel flow meter. The calculated result would be added to the 
metered value for total fuel use. Proposed new 51 17.21 35(a)(2) 
specifies alternatives to the fuel flow monitoring requirements 
of this subsection. Proposed new 51 17.21 35(a)(2)(A) provides 
an alternative to the total fuel flow meter requirements for inde- 
pendent school districts. Proposed new 51 17.21 35(a)(2)(A)(i) 
specifies that owners or operators that elect to follow this alter- 
native provision must maintain monthly records of fuel usage 
for the entire site and monthly records for each unit of the hours 
of operation, average operating rate, and estimated fuel usage. 
Proposed new §117.2135(a)(2)(A)(ii) specifies that within 60 
days of written request by the executive director, the owner 
or operator must submit for review and approval all methods, 
engineering calculations, and process information used to 
estimate the hours of operation, operating rates, and fuel usage 
for each unit. Proposed new §117.2135(a)(2)(B) allows the 
owner or operator to share a single totalizing fuel flow meter on 
multiple units provided certain conditions are met. Proposed 
new §117.2135(a)(2)(B)(i) requires that all affected units at the 
site qualify for exemption under proposed new §117.2103(b). 
Proposed new 511 7.21 35(a)(2)(B)(ii)(l) and (11) require that the 
total fuel usage for the site is less than the annual or monthly fuel 
usage limitation in 5117.2103(b)(l), or the annual or monthly 
fuel usage limitation in §117.2103(b)(2) when all affected units 
at the site are equal to or greater than 5.0 MMBtu/hr. 

Proposed new §117.2135(b) specifies that if an owner or oper- 
ator installs an 0, monitor, then the criteria in §117.8100(a) is 
the appropriate guidance for the location and calibration of the 
monitor. Proposed new §117.2135(c) specifies that i f  an owner 
or operator installs a NO, monitor, then it must meet the CEMS 
or PEMS requirements of §117.8100(a) or (b). Proposed new 
5117.2135(d) specifies that monitors must be installed on the 
schedule specified in 51 17.921 0. 

Proposed new 51 17.21 35(e) lists the testing requirements 
for units subject to the emission specifications of 5117.2110. 
Proposed §117.2135(e)(l) requires that each unit must be 
tested for NO,, CO, and 0, emissions and proposed subsection 
(e)(2) requires that each unit that injects urea or ammonia for 
NO, control be tested for ammonia emissions. Proposed new 
51 17.2135(e)(3) specifies all testing must be conducted accord- 
ing to 5117.8000 for units not equipped with CEMS or PEMS. 

In lieu of the test methods specified in 5117.8000 of this title, 
the owner or operator may use ASTM D6522-00 to perform the 
NO,, CO, and 0, testing required by this subsection on natural 
gas-fired reciprocating engines, combustion turbines, boilers, 
and process heaters. Also, if the owner or operator elects to 
use ASTM D6522-00 for the testing requirements, the report 
must contain the information specified in §117.8010. Proposed 
new 5117.21 35(e)(4) specifies that the results must be reported 
in the units of the applicable standard and averaging periods, 
and that if compliance testing is based on 40 CFR 60 Appendix 
A test methods then the report must contain the information 
specified in $1 17.801 0. 

Proposed new 51 17.21 35(e)(5) specifies that for units equipped 
with CEMS or PEMS, the CEMS or PEMS must be installed and 
operational before testing under this subsection. Verification of 
operational status must, at a minimum, include completion of 
the initial monitor certification and the manufacturer's written 
requirements or recommendations for installation, operation, 
and calibration of the device. Proposed new §117.2135(e)(6) 
specifies that on units operating with CEMS or PEMS, initial 
compliance with the emission specifications of §117.2110 of 
this title must be demonstrated using the CEMS or PEMS after 
monitor certification. Proposed new 51 17.21 35(e)(7) specifies 
retesting requirements for units not operating with CEMS or 
PEMS. Proposed new 51 17.21 35(e)(7)(A) requires retesting 
within 60 days after any modification that could reasonably be 
expected to increase the NO, emission rate. Proposed new 
5117.2135(e)(7)(B) allows retesting at the discretion of the 
owner or operator after any modification that could reasonably 
be expected, to decrease the NO, emission rate, including, but 
not limited to, installation of post-combustion controls, low-NO, 
burners, low excess air operation, staged combustion (for 
example, ovetfire air), FGR, and fuel-lean and conventional 
(fuel-rich) reburn. Proposed new §117.2135(e)(8) specifies 
that testing be performed in accordance with the schedule 
specified in 51 17.921 0. Proposed new 51 17.21 35(e)(9) requires 
that all test reports be submitted to the executive director for 
review and approval within 60 days after completion of the 
testing. Notification requirements are specified in proposed 
new 51 17.21 35(e)(10). Written notification is required at least 
15 days in advance of any testing or RATA required under 
51 17.21 35. Finally, proposed new 51 17.21 35(f) specifies the 
owner or operator of any stationary diesel engine claimed 
exempt using the exemption of §117.2103(a)(2)(E), (H), or (I) 
of this title shall record the operating time with a non-resettable 
elapsed run time meter. 

Section 11 7.2145, Recordkeeping and Reporting Requirements 

The commission proposes a new 51 17.21 45 to specify record- 
keeping and reporting requirements for sources subject to the 
proposed rule. Proposed new $1 17.21 45(a) requires that the 
owner or operator of a unit subject to the emission specifications 
of 5117.2110 must maintain written or electronic records of the 
data specified in this subsection. Such records must be kept 
for a period of at least five years and must be made available 
upon request by authorized representatives of the executive 
director, the EPA, or local air pollution control agencies having 
jurisdiction. Proposed new 5117.3345(a)(l) specifies that, 
for units claimed exempt under proposed new §117.2103(b), 
records must be maintained of annual or monthly fuel usage, 
as applicable. Proposed new 51 17.3345(a)(2) requires that 
records of hourly emissions be maintained for each unit using 
a CEMS or PEMS. Proposed new (5117.3345(a)(2)(A) requires 
hourly emissions for units complying with an emission specifi- 
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cation enforced on a block one-hour average. Proposed new 
$1 17.3345(a)(2)(B) requires daily emissions for units complying 
with an emission specification enforced on a rolling 30-day 
average. Proposed new 5117.3345(a)(2)(B)(i) and (ii) specify 
that emissions must be recorded in units of Ib/MMBtu heat input 
and pounds or tons per day. Proposed new $11 7.2145(a)(3) 
specifies records for each stationary internal combustion engine 
subject to the emission specifications of $117.2110. Records 
required under proposed new $117.2145(a)(3) include emis- 
sions measurements required by $117.2130(b)(5) as well as 
any catalytic converter, AFR controller, or other emissions-re- 
lated control system maintenance, including the date and 
nature of corrective actions taken. Proposed new subsection 
(a)(4) requires records of the CO measurements specified in 
subsection $1 17.21 30(b)(5). Proposed new subsection (a)(5) 
requires records of the results of initial certification testing, eval- 
uations, calibrations, checks, adjustments, and maintenance of 
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring 
systems. Proposed new subsection (a)(6) requires the owner 
or operator to maintain records of the results of performance 
testing. 

Proposed new $117.2145(b) specifies that written records of 
the number of hours of operation for each day's operation 
must be made for each engine claimed exempt under 
$1 17.21 03(a)(2)(E), (H), or (I) of this title or $11 7.21 30(b)(5). 
In addition, for each engine claimed exempt under 
$1 17.21 03(a)(2)(E), written records must be maintained that 
reflect the purpose of engine operation and, if operation 
was for an emergency situation, identification of the type of 
emergency situation and the start and end times and dates of 
the emergency situation. The records must be maintained for 
at least five years and must be made available upon request 
to representatives of the executive director, the EPA, or any 
local air pollution control agency having jurisdiction. Proposed 
new $117.2145(c) specifies the requirements for records of 
operation for testing and maintenance. The owner or operator 
of each stationary diesel or dual-fuel engine shall maintain the 
following records for at least five years and make them available 
upon request by authorized representatives of the executive 
director, the EPA, or local air pollution control agencies having 
jurisdiction. Proposed new $1 17.21 45(c)(1) specifies the 
owner or operator of each stationary diesel or dual-fuel engine 
shall maintain records of dates of operation. Proposed new 
subsection (c)(2) requires records of start and end times of 
operation. Proposed new subsection (c)(3) requires records 
with engine identification and proposed new subsection (c)(4) 
requires records of the total hours of operation for each month 
and for the most recent 12 consecutive months. 

SUBCHAPTER E. MULTI-REGION COMBUSTION CONTROL 

The commission proposes a new Chapter 117, Subchapter E, 
entitled Multi-Region Combustion Control, that incorporates the 
portions of the existing Chapter 117 that are applicable to mul- 
tiple regions of the state. Proposed new Subchapter E incorpe 
rates rules from existing Subchapter B, Divisions 2 and 4, and 
existing Subchapter D, Division 1. In addition, the commission 
proposes a new Subchapter E, Division 4, entitled East Texas 
Combustion, that proposes new rule language and requirements 
associated with stationary, gas-fired, reciprocating internal com- 
bustion engines in certain counties in the northeast Texas area. 
The new Subchapter E, Division 4 is proposed as a part of the 
commission's eight-hour ozone attainment demonstration for the 
Dallas-Fort Worth eight-hour ozone nonattainment area. 

DIVISION 1, UTILITY ELECTRIC GENERATION IN EASTAND 
CENTRAL TEXAS 

The commission proposes a new Chapter 117, Subchapter E, Di- 
vision 1 to incorporate the rule language from existing Chapter 
117, Subchapter B, Division 2, regarding utility electric genera- 
tion in East and Central Texas. 

Section 11 7.3000, Applicability 

The commission proposes a new $117.3000 that incorporates 
the applicability language from existing $11 7.1 31. 

Section 11 7.3003, Exemptions 

The commission proposes a new $117.3003 that incorporates 
the exemption language from existing $11 7.133. 

Section 11 7.3005, Gas-Fired Steam Generation 

The commission proposes a new $117.3005 that incorporates 
the requirements and specifications from existing $117.134. 

Section 117.3010, Emission Specifications 

The commission proposes a new $117.3010 that incorporates 
the requirements and emission specifications from existing 
$117.135. The commission also proposes to correct a typo- 
graphical error in existing $117.135(1) that incorrectly specified 
"nitrogen oxide (NO,) . . .." The correct terminology is for the 
regulated pollutant is "nitrogen oxides (NO,)." Because all other 
sections in the division correctly specify "nitrogen oxides," the 
commission does not anticipate that any regulated entities 
have misinterpreted the commission's intent with regard to the 
emission specifications in $1 17.1 35. Therefore, the commission 
does not consider the correction in proposed new $1 17.3010(1) 
to have any impact to the regulated community. 

In addition, the commission proposes to revise the ammonia 
emission specification in proposed new $117.3010(2), incorpo- 
rated from existing $117.135(2), to be the numeral " lo"  instead 
of the word "ten." Consistent with EPA guidance, the commission 
normally enforces emission test and monitoring results to the 
same significant figures as the emission specifications. Using 
the numeral "10" for the ammonia emission specification would 
ensure consistent enforcement of the emission specification. Fi- 
nally, the commission proposes to move the existing requirement 
for ammonia monitoring procedures in existing $117.135(2)(B), 
that references the ammonia monitoring procedures in existing 
$11 7.1 14(a)(4) to the appropriate monitoring section in proposed 
new $117.3040, concerning continuous demonstration of com- 
pliance. 

Section 11 7.3020, System Cap 

The commission proposes a new 5117.3020 that incorporates 
the language from existing $117.138, concerning System Cap 
requirements, and $117.139, concerning System Cap Flexibility. 
Existing $11 7.1 38(a) - (k) are proposed to be incorporated in pro- 
posed new $1 17.3020(a) - (k). Existing $1 17.1 39 is proposed to 
be incorporated in proposed new $117.3020(1). In addition, the 
commission proposes a revised equation in $1 17.3020(c) that in- 
corporates the equation in existing $11 7.1 38(c) and presents the 
equation in a format consistent with other equations in Chapter 
11 7. 

Section 11 7.3025, Alternative Case Specific Specifications 

The commission proposes a new 5117.3025 that incorporates 
the provisions in the existing $1 17.1 51, relating to alternative 
case specific specifications. Proposed new $11 7.3025(a) and 
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(b) incorporates the rule language in the existing 5117.151(a) 
and (b); however, the proposed new 51 17.3025(a) omits the ex- 
isting 51 17.1 51 (a)(4) because the Engineering Services Team 
no longer exists within the TCEQ. 

Section 11 7.3035, Initial Demonstration of Compliance 

The commission proposes a new 5117.3035 that incorporates 
the requirements for initial demonstration of compliance from ex- 
isting §117.141. Proposed new 5117.3035(a) - (d) incorporate 
the rule language from existing 51 17.1 41 (a) - (d). Additionally, in 
proposed new 511 7.3035(a), the commission proposes to revise 
the language from existing 5117.141(a) to clarify that the units 
subject to the emission specifications should be tested, and not 
the owner or operator of the units. 

Section 11 7.3040, Continuous Demonstration of Compliance 

The commission proposes a new 511 7.3040 that incorporates 
the requirements for continuous demonstration of compliance 
from existing 511 7.1 43. Proposed new 51 17.3040(a) incor- 
porates the rule language from existing 5117.143(a). The CO 
monitoring provisions in existing 51 17.1 43(b) are incorporated 
in proposed new 5117.3040(b); however, the actual monitoring 
methods in existing 5117.143(b)(I) and (2) are proposed to 
be incorporated in proposed new 51 17.81 20. Therefore, pro- 
posed new 5117.3040(b) specifies that if the owner or operator 
chooses to monitor CO exhaust emissions, the methods spec- 
ified in 5117.8120 should be considered appropriate guidance 
for determining CO emissions. 

Proposed new 5117.3040(c) incorporates the ammonia monitor- 
ing provisions from existing 511 7.135(2)(8) because the contin- 
uous demonstration of compliance section is the most appropri- 
ate section for the ammonia monitor requirements. The ammo- 
nia monitoring procedures in existing §117.114(a)(4), referenced 
by existing 5117.135(2)(8), are proposed to be incorporated in a 
new 5117.8130. Proposed new 5117.3040(c) specifies that, for 
units that inject urea or ammonia into the exhaust stream for NO, 
control, one of the ammonia monitoring procedures in proposed 
new 5117.8130 must be used to demonstrate compliance with 
the ammonia emission specification. 

Proposed new §117.3040(d) incorporates the CEMS require- 
ments from existing §117.135(c). The requirements for CEMS 
in existing $1 17.1 35(c) are sufficiently different from the re- 
quirements in ~117.113(e) that referencing the general CEMS 
requirements for utility electric generation sources in proposed 
new ~117.8110(a) would result in substantive changes to the 
requirements for affected CEMS. Therefore, the commission 
is not proposing to merge the CEMS requirements in existing 
51 17.1 35(c) with proposed new $1 17.81 10(a). 

Proposed new 51 17.3040(e) incorporates the rule language from 
existing 5117.135(d), concerning monitoring for acid rain peak- 
ing units. The commission proposes a new 5117.3040(f) that 
incorporates the rule language from existing 5117.135(e), con- 
cerning PEMS requirements. Proposed new $11 7.3040(f)(l) in- 
corporates the provision in existing 511 7.135(f)(I), that specifies 
that the PEMS must predict the pollutant emissions in the units 
of the applicable emission specifications of the division. 'The 
commission proposes a new 5117.3040(f)(2) that references the 
proposed new ~117.8110(b) as a replacement for the rule Ian- 
guage in existing §117.135(f)(2) - (4). The general requirements 
for PEMS in proposed new 5117.8110(b) are identical to the re- 
quirements in existing §117.135(f)(2) - (4). 

Finally, the commission proposes new 511 7.3040(g) - (I) that in- 
corporate the rule language from existing 5117.135(f) - (k), re- 
spectively. 

Section 11 7.3045, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new 511 7.3045, concerning 
notification, recordkeeping, and reporting requirements, that 
incorporates the rule language from existing 5117.149. Pro- 
posed new §117.3045(a) - (e) incorporate the rule language 
from existing 5117.149(a) - (e). In addition, for proposed 
new $117.3045(a), the commission proposes to replace the 
language "the startup and/or shutdown exemptions allowed 
under 5101.222" with "the startup and/or shutdown provisions 
of 5101.222 . . .." The reference to exemptions is not applicable 
to 5101.222 and the proposed change is necessary to clarify 
proposed new 5117.3045(a). The commission is soliciting 
comments on this specific change to the language in existing 
$11 7.1 49(a). The commission is also soliciting comments on 
whether the reference to 5101.222 should be removed. 

Section 11 7.3054, Final Control Plan Procedures 

The commission proposes a new 5117.3054, concerning final 
control plan procedures, that incorporates the rule language from 
existing 511 7.1 45. 

Section 11 7.3056, Revision of Final Control Plan 

The commission proposes a new 5117.3056, concerning revi- 
sion of final control plan, that incorporates the rule language from 
existing $11 7.1 47. 

DIVISION 2, CEMENT KILNS 

The commission proposes a new Chapter 11 7, Subchapter E, Di- 
vision 2 to incorporate the rule language from existing Chapter 
117, Subchapter B, Division 4, regarding cement kilns. In addi- 
tion, the commission proposes new control, monitoring, testing, 
and recordkeeping requirements for cement kilns in Ellis County 
as a part of the commission's Dallas-Fort Worth eight-hour ozone 
attainment demonstration. 

Section 11 7.3 100, Applicability 

The commission is proposing new 511 7.31 00 that incorporates 
the applicability rule language from existing 5117.261. In addi- 
tion, the language in existing 511 7.261, regarding applicability of 
the rule to units placed into service before December 31 1999, 
is proposed to be moved to the proposed new 5117.31 03, Ex- 
emptions. 

Section 11 7.3 101, Cement Kiln Definitions 

The commission is proposing new 51 17.31 01 that incorporates 
the definition rule language from existing 511 7.260. 

Section 11 7.3 103, Exemptions 

The commission is proposing new §117.3103, concerning ex- 
emptions, that incorporates the exemption in applicability lan- 
guage of existing 5117.261 that exempted certain units placed 
into service on or after December 31,1999, and proposes a new 
exemption regarding units subject to proposed new 51 17.31 23. 
The proposed new 511 7.3103(a) specifies that units exempted 
from the divlsion include any portland cement kiln placed into 
service on or after December 31, 1999, except as specified in 
proposed new 5511 7.31 10, 11 7.31 20, and 11 7.31 23. Proposed 
new §117.3110 and 4117.3120 are corres~ondina new sections 
that &corporate existing rule language from existing 5117.265 
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and 5117.283, respectively, which are already referenced in the 
existing language in 5117.261. The reference to proposed new 
5117.3123 is necessary to ensure that cement kilns located at 
existing accounts in Ellis County, regardless of date placed into 
service, are subject to the proposed emission control require- 
ments for the Dallas-Fort Worth eight-hour attainment demon- 
stration described in 5117.3123 and other associated require- 
ments discussed later in this preamble. 

Proposed new 5117.3103(b) specifies that any account in Ellis 
County that had no portland cement kilns in operation prior to 
January 1, 2001, is exempt from proposed new 5117.3123. All 
existing accounts are proposed to be regulated under the source 
cap control measure in proposed new 51 17.3123, including any 
new kilns placed into service at those accounts. Any newly per- 
mitted accounts would be addressed under New Source Review 
permitting. Proposed new 511 7.31 03(c) specifies that 51 17.31 10 
and 5117.3120 would no longer apply to cement kilns subject 
to 5117.3123 after the compliance date specified in proposed 
new 5117.9320(c). This provision is necessary to avoid overlap- 
ping requirements for sources that are subject to the mandatory 
source cap requirement in proposed new 51 17.31 23. 

Section 11 7.31 10, Emission Specifications 

The commission is proposing a new 511 7.3110 that incorporates 
the rule language regarding emission specifications from exist- 
ing 511 7.265. Proposed new 51 17.31 10(a) - (e) incorporate the 
rule language from existing 5117.265(a) - (e). 

Section 11 7.3120, Source Cap 

The commission is proposing new 51 17.31 20 that incorporates 
the rule language from existing 5117.283. Proposed new 
5117.3120(a) - (f) incorporate the rule language from existing 
5117.283(a) - (f), respectively. In addition, the commission 
proposes a new equation in 5117.3120(a) that incorporates the 
equation in existing 5117.283(a). The proposed new equation 
in §117.3120(a) presents the equation in a format consistent 
with other equations in Chapter 117 and provides a definition for 
each term used in the equation. 

Section 11 7.3123, Dallas-Fort Worth Eight-Hour Ozone Attain- 
ment Demonstration Control Requirements 

The commission is proposing a new 5117.3123, entitled Dallas- 
Fort Worth Eight-Hour Ozone Attainment Demonstration Con- 
trol Requirements, that includes a new mandatory source cap 
requirement for all units located in Ellis County. Proposed new 
51 17.3123(a) specifies that the owner or operator of any portland 
cement kiln in Ellis County shall not allow the total NO, emis- 
sions from all cement kilns located at the account to exceed the 
source cap limitation in proposed new 5117.3123(b). Proposed 
new 511 7.31 23(a) also specifies that compliance with the source 
cap must be in accordance with the compliance schedule in pro- 
posed new 51 17.9320(c). 

Proposed new 51 17.31 23(b) specifies that the NO, source 
cap for an account subject to proposed new 5117.3123 must 
be calculated according to the equation in proposed new 
5117.3123(b). The source cap for an account is determined 
according to the equation in proposed new 5117.3123(b), the 
number and type of cement kilns located at the account, and 
specified NO, emission factors for each type of kiln. The source 
cap, identified as resultant Cap,,,", in the equation, is the total 
allowable NO, emissions from all cement kilns located at an 
account in tons per day and on a 30-day rolling average basis. 
The NO, emission factor to determine the cap contribution from 

each dry preheater-precalciner or precalciner kiln, variable K,, 
is 2.84 tons per day. The NO, emission factor to determine the 
cap contribution from each long wet kiln, variable K,.,, is 1.39 
tons per day. Variables No and N, are the total number of dry 
preheater-precalciner or precalciner kilns and long wet kilns 
located at the account and operational during calendar year 
2000. The total source cap for an account subject to proposed 
new 5117.3123 would be the product of variables K, and N,, 
plus the product of variables Y, and N,. Cement kilns that 
began operation after calendar year 2000 would be excluded 
from the calculation of the source cap; however, as described 
later in this preamble, NO, emissions from cement kilns that 
began operation after calendar year 2000 would be included in 
the total emissions accounted for when determining compliance 
with the source cap. This approach is consistent with source 
cap option currently allowed under existing 511 7.283. The 
emission factors used for the source cap calculation, K, and 
K,.,, were determined based on the future 2009 projected emis- 
sion rates from the commission's modeling sensitivities study 
using 35 - 50% controls. Variable K,, 2.84 tons per day, is the 
average of the 2009 projected controlled NO, emissions of all 
dry preheater-precalciner or precalciner kilns from the modeling 
sensitivity study. Variable K,.,, 1.39 tons per day, is the average 
of the 2009 projected controlled NO, emissions of five of the 
seven long wet kilns from the modeling sensitivity study. 

Proposed new 51 17.31 23(c) specifies the NO, emission moni- 
toring requirements of proposed new 9117.3142 must be used 
to demonstrate continuous compliance with the source cap. Pro- 
posed new 5117.3123(d) specifies the requirements that apply 
to k~lns that were not operational prior to calendar year 2001. 
Proposed new 5117.3123(d)(1) specifies that a cement kiln not 
in operation prior to calendar year 2001 is subject to the source 
cap but must not be included in the source cap calculation in 
proposed new $1 17.31 23(b). Proposed new subsection (d)(2) 
specifies that the requirements of proposed new 5117.3142 and 
5117.3145 apply, and proposed new subsection (d)(3) speci- 
fies that the NO, emissions from the kiln must be included in 
the calculation of the rolling 30-day average for compliance with 
the source cap. The intent of the source cap in proposed new 
5117.31 23 is to establish a maximum cap on the total NO, emis- 
sions from cement kilns at each account, based on the number 
of kilns in operation in calendar year 2000. The provisions of 
proposed new 5117.3123(d) prohibit expanding the source cap 
based on new units installed after calendar year 2000. 

The commission proposes a new 5117.3123(e) that requires the 
owner or operator to submit a control plan for compliance with 
the source cap. Control plans are required to be submitted to 
the Office of Compliance and Enforcement, the appropriate re- 
gional office, and the Chief Engineer's Office. Proposed new 
5117.3123(e)(I) specifies the minimum content of the control 
plan, including: the emission point number for each kiln at the 
account; the facility identification number for each kiln at the ac- 
count; the source cap for the account calculated according to 
the equation in proposed new 511 7.3123(b); and a description 
of the control measures that have been or will be implemented 
for each cement kiln for compliance with the source cap. Pro- 
posed new 511 7.3123(e)(2) provides for revisions to the control 
plan and specifies that the revised control plan must be submit- 
ted with any required permit application. The revised control plan 
must adhere to the requirements of the rule. 

Proposed new 5117.3123(f) specifies an ammonia emission 
specification of 10 ppmv at 7% 0, for units that inject ammonia 
or urea to control NO, emissions. Because SNCR and SCR are 
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among the potential control technologies available for compli- 
ance with the source cap, an ammonia emission specification is 
necessary to prevent excessive ammonia slip. 

Finally, proposed new 51 17.3123(g) provides compliance flex- 
ibility by allowing owners or operators to comply with the pro- 
posed source cap limitation, in whole or in part, using emission 
reduction credits as provided in proposed new 5117.9800. 

Section 11 7.3125, Alternative Case Specific Specifications 

The commission is proposing new $11 7.3125 that sets forth pro- 
visions for alternative case emission specifications for ammo- 
nia. Proposed §117.3125(a) specifies that the executive direc- 
tor may approve emission specifications different from the am- 
monia specification for a unit where a person can demonstrate 
that the affected unit cannot attain the ammonia specification 
of 511 7.31 23(f). Proposed subsection (a)(l) specifies that the 
executive director shall consider, on a case-by-case basis, the 
technological and economic circumstances of the individual unit. 
Proposed subsection (a)(2) requires that the executive director 
must determine that such specifications are the result of the low- 
est emission specification the unit is capable of meeting after the 
application of controls to meet the NO, emission specifications 
of 511 7.3123. Proposed subsection (a)(3) specifies that the ex- 
ecutive director, in determining whether to approve alternative 
emission specifications, may take into consideration the ability 
of the plant at which the unit is located to meet emission spec- 
ifications through system-wide averaging at maximum capacity. 
Finally, proposed 51 17.31 25(b) specifies that any owner or op- 
erator affected by the executive director's decision to deny an 
alternative case specific emission specification may file a mo- 
tion to overturn the executive director's decision, and that the 
requirements of 550.139 apply to $117.3125. 

Section 117.3140. Continuous Demonstration of Comoliance 

The commission proposes a new 5117.3140 that incorporates 
the rule language from existing 5117.243, concerning continu- 
ous demonstration of compliance. Proposed new 511 7.31 40(a) 
- (c) incorporate the rule language from existing 51 17.273(a) - (c), 
respectively. In addition, for proposed new §117.3140(~)(2), the 
cross-reference to existing 51 17.21 3(f)(2) - (7) is proposed to be 
changed to new 5117.8100(b) because the applicable require- 
ments for PEMS in existing 511 7.213(f)(2) - (7) are proposed to 
be incorporated in proposed new $1 17.81 00(b). 

Section 11 7.3142, Emission Testing and Monitoring for Eight- 
Hour Attainment Demonstration 

The commission is proposing a new 5117.3142 that specifies 
emission testing and monitoring requirements for units subject 
to the source cap in proposed new 5117.3123. Proposed 
new §117.3142(a) specifies that the owner or operator of any 
portland cement kiln subject to proposed new 5117.3123 must 
comply with the monitoring requirements in proposed new 
51 17.3142(a)(l) - (4). Proposed new $1 17.31 42(a)(1) specifies 
that the NO, monitoring requirements of 5117.3140 apply. The 
affected facilities are already required to monitor NO, emis- 
sions under either existing 5117.473, which is proposed to be 
incorporated in the new $1 17.31 40, or due to TCEQ air permit 
requirements. In addition, proposed new §117.3142(a)(l)(A) - 
(C) specify additional requirements for NO, CEMS. Proposed 
new subparagraph (A) requires that each individual stack must 
be analyzed for NO, separately for single units with multiple 
exhaust stacks. Proposed new subparagraph (B) allows sharing 
of CEMS among units or among multiple exhaust stacks on a 
single unit provided the conditions of subparagraph (B)(i) and 

(ii) are met. Proposed new $1 17.31 42(a)(l)(B)(i) requires that 
exhaust of each stack is analyzed and reported separately, and 
proposed new §117.3142(a)(l)(B)(ii) requires that the CEMS 
meet the certification requirements in §117.3140(b) for each ex- 
haust stream while the CEMS is operating in time-shared mode. 
Proposed new $1 17.31 42(a)(l )(C) requires that all bypass 
stacks be monitored to quantify emissions directed through the 
bypass stack. If the CEMS is located upstream of the bypass 
stack to satisfy this requirement, the proposed new clauses (i) 
and (ii) specify additional requirements for monitoring of bypass 
stacks. Proposed new clause (i) specifies that no stream from 
other potential sources of NO, may be introduced between 
the CEMS and the bypass stack. Proposed new clause (ii) 
requires the owner or operator to install, operate, and maintain 
a continuous monitoring system to record automatically the 
date, time, and duration of each event when the bypass stack is 
open. These additional requirements for CEMS are necessary 
to ensure that NO, emissions are accurately quantified for 
compliance with the source cap in proposed new 51 17.31 23. 

The commission also proposes a new 51 17.31 42(a)(2) to require 
monitoring of stack exhaust flow rate using the monitoring speci- 
fications of 40 CFR Part 60, Appendix B, Performance Specifica- 
tion 6, or 40 CFR Part 75, Appendix A. This new flow monitoring 
requirement is necessary to ensure that total NO, emissions are 
accurately quantified for compliance with the new source cap in 
proposed new 5117.3123. The affected facilities in Ellis County 
are already required to perform similar flow monitoring due to 
theTCEQ air permit requirements. Therefore, this proposed new 
flow monitoring requirement should not require the installation of 
any new monitoring equipment. In addition, the certification re- 
quirements proposed in new 5117.3142(a)(2) are similar to the 
flow monitor certification requirements already required for the 
monitoring systems by permit. 

For units that inject ammonia or urea to control NO, emis- 
sions, proposed new 5117.3142(a)(3) requires that ammonia 
emissions must be monitored according to either proposed 
new 5117.8130(1), (2), or (4). These ammonia monitoring 
procedures include the mass balance approach, the oxidation of 
ammonia to nitric oxide approach, or other methods approved 
by the executive director. The method of stain tubes method 
in §117.8130(3) is not appropriate for cement kilns in deter- 
mining compliance with the ammonia emission specification 
in 51 17.31 23(f) due to the infrequency of sample collection 
using this method and the potential high variability of ammonia 
emissions from kilns using urea or ammonia injection for NO, 
control. The commission proposes a new §117.3142(a)(4) 
specifying that the installation of monitors must be performed in 
accordance with the schedule specified in §117.9320(c). 

The commission also proposes a new §117.3142(b) that speci- 
fies the calculations and equations used to demonstrate compli- 
ance with the source cap. Proposed new 51 17.31 42(b)(1) spec- 
ifies the equation used to calculate hourly NO, emissions from 
each kiln, in pounds per hour, identified as resultant "EH" in the 
equation. Variable "C" is the block hour average NO, concentra- 
tion in ppmv, dry basis, corrected to 7% 0,. Variable "F" is the 
block hour average exhaust flow rate in dry standard cubic feet 
per minute, corrected to 7% O,, and variable "K" is a conversion 
factor from 40 CFR 60, Appendix A, Method 19 for calculating 
NO, mass emission rates from ppmv concentrations. Proposed 
new §117.3142(b)(2) specifies the equation for calculating the 
total daily NO, emissions, expressed as resultant "ED" in the 
equations, in tons per day from the hourly emissions determined 
according to proposed new subsection (b)(l) and the number of 
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hours of operation per day for each kiln, expressed as variable 
"N" in the equation. Proposed new $117.3142(b)(3) specifies the 
equation for determining the rolling 30-day average NO, emis- 
sions, expressed as resultant ''E30dey'' in the equation, in tons per 
day for the account, computed for the preceding 30 days. The 
rolling 30-day average is calculated based on the total daily NO, 
emissions from each kiln determined according to proposed new 
subsection (b)(2), the number of kilns located at the account, ex- 
pressed as variable "K," and the preceding 30 days, expressed 
as variable "N" in the equation. 

Section $1 17.31 45, Notification, Recordkeeping, and Reporting 
Requirements 

The commission is proposing a new $117.3145 that incorporates 
the rule language from existing $117.279, concerning notifica- 
tion, recordkeeping, and reporting requirements. Proposed new 
$1 17.31 45(a) - (c) incorporates the notification, recordkeeping, 
and reporting rule language from existing $117.279(a) - (c). 
In addition, modifications to the existing rule language and 
additional requirements are proposed for the sources subject to 
the proposed new source cap in $117.3123. For proposed new 
$117.3145(a), concerning notification, the commission proposes 
to add a reference to proposed new $117.3142 to the existing 
language from $11 7.279. This change is necessary to require 
notification of any CEMS or PEMS performance evaluation 
for monitoring systems required under $117.3142. Similarly, 
the commission proposes to add a reference to proposed new 
$117.3142 in proposed new $117.3145(b) to require reporting 
of test results for any CEMS or PEMS relative accuracy test 
audit. Proposed new $117.3145(c)(l) is revised to specify that 
for each kiln subject to $117.3110 or $117.3120, the records in 
subparagraphs (A) - (C) are required. This change is necessary 
to clarify that sources subject to the source cap in $117.3123 are 
not required to maintain the records under $117.3145(c)(l)(A) 
- (C). In addition, for proposed new $117.3145(c)(l)(B), the 
commission is proposing to revise the language from existing 
$117.279(c)(I)(B) to specify that records of the production of 
clinker should be in United States short tons. Metric tons are 
typically used by the cement manufacturing industry to express 
production and this change is necessary to clarify the appro- 
priate units for the records and for the emissions calculated in 
pounds per ton of clinker. 

Proposed new $117.3145(~)(4) specifies new recordkeeping 
requirements for each kiln subject to the source cap in proposed 
new $117.3123 and the monitoring requirements of proposed 
new $1 17.31 42. Proposed new $1 17.3145(c)(4)(A) requires 
records of the control plan required by proposed new $117.3123. 
Proposed new $117.3145(c)(B) and (C) require hourly records 
of the average NO, concentration in ppmv, dry basis, at 7% 
O,, and hourly records of the NO, emission in pounds per 
hour. Proposed new $117.3145(~)(4)(D) and (E) require daily 
records of the NO, emissions from each kiln in tons per day, and 
daily records of the NO, emissions in tons per day expressed 
as rolling 30-day average. Proposed new $117.3145(~)(4)(F) 
requires hourly records of the average exhaust gas flow rate in 
dry standard cubic feet per minute, corrected to 7% O,, and pro- 
posed new $117.3145(~)(4)(G) requires records of the ammonia 
monitoring required under proposed new $117.3142(a)(3). 

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND 
PROCESS HEATERS 

The commission proposes a new Chapter 117, Subchapter E, 
Division 3 to incorporate the rule language from existing Chapter 

11 7, Subchapter D, Division 1, regarding water heaters, small 
boilers, and process heaters. 

Section 5 1 1 7.3200, Applicability 

The commission proposes a new $117.3200 that incorporates 
the applicability rule language from existing $117.461. 

Section 11 7.3201, Definitions 

The commission proposes a new $117.3201, concerning 
definitions, that incorporates the rule language from existing 
$117.460. In addition, the commission proposes to delete 
the definitions of direct-vent unit and power-vent unit. These 
definitions were added in the previous rulemaking because 
direct-vent and power-vent units were not required to meet 
the 10 ng/J NO, emission standard. Because proposed new 
$117.3205, concerning emission specifications, specifies the 
same standard for all Type 0 water heaters manufactured on 
or after July 1, 2002, the separate emission specifications and 
definitions for direct-vent and power-vent units are superfluous. 
Subsequent definitions are renumbered accordingly. 

Section 11 7.3203, Exemptions 

The commission proposes a new $117.3203 that incorporates 
the rule language regarding exemptions from existing $117.463. 
In addition, for proposed new $11 7.3203(3), thecommission pro- 
poses to change the exemption in existing $117.463(3), concern- 
ing Type 0 units used exclusively to heat swimming pools and hot 
tubs. Proposed new $11 7.3203(3) adds language to allow Type 
1 and 2 units at single-family residences to qualify for this exemp- 
tion. It was the commission's intent that the exemption in exist- 
ing $117.463(3) apply to water heaters used exclusively to heat 
swimming pools and hot tubs at single-family residences. It was 
anticipated that only Type 0 units would be used for this purpose. 
It has come to the commission's attention that some single-fam- 
ily residences have installed Type 1 or 2 units to heat swimming 
pools and hot tubs. Therefore, the commission is proposing this 
change to clarify the intent of the exemption. Type 1 and 2 units 
installed after the appropriate compliance dates at multi-family 
residences or commercial properties are still required to comply 
with emission limits set forth in proposed new $117.3205. 

Section 11 7.3205, Emission Specifications 

The commission proposes a new $117.3205, concerning emis- 
sion specifications, that incorporates the rule language from ex- 
isting $117.465. Also, the commission proposes changes to ex- 
isting §117.465(b) to implement the requirements of HB 965. For 
proposed new §117.3205(b)(l), the language "but no later than 
December 31, 2006," in existing $117.465(b)(l) is proposed to 
be removed to clarify that Type 0 units manufactured after July 1, 
2002, must comply with the requirements in subsection (b)(l)(A) 
and (B) of this section. As previously discussed in this preamble, 
the existing NO, emission specifications, 10 ngN of heat output 
or 15 ppmv at 3.0% O,, in existing $117.465(b)(2)(A) for Type 0 
units (except power-vent and direct-vent units) are proposed to 
be repealed. Therefore, proposed new $117.3205(b) excludes 
these emission specifications for Type 0 units. 

In addition, the emission specifications for power-vent and di- 
rect-vent units in existing $117.465(b)(2)(B) are identical to the 
emission specifications in existing $11 7.465(b)(I) and proposed 
new $11 7.3205(b)(l). Therefore, proposed new $11 7.3205(b) 
excludes the emission specifications for power-vent and direct- 
vent units from existing $11 7.465(b)(3). All Type 0 gas-fired wa- 
ter heaters, including power-vent and direct vent units, manu- 
factured on or after July 1, 2002, would be subject to the NO, 
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emissions specifications in proposed new $117.3205(b)(l). Fi- 
nally, proposed new $1 17.3205(b)(2) and (3) incorporate the rule 
language from existing $11 7.465(b)(4) and (5), respectively, con- 
cerning the emission specifications for Type 1 and 2 units. 

Section 11 7.3210, Certification Requirements 

The commission proposes a new $117.3210 that incorporates 
the rule language from existing $117.467, concerning certifica- 
tion requirements. Proposed new $117.3210(a) and (b) incorpo- 
rate the requirements from existing $11 7.467(a) and (b), respec- 
tively. In addition, for proposed new $117.3210(a), the commis- 
sion proposes to remove the date reference for Test Method 7. 
This proposed change would allow the most recent versions of 
EPA Test Methods 7 through 7E to be used for the certification 
testing. 

Section 11 7.3215, Notification and Labeling Requirements 

The commission proposes a new $11 7.3215 that incorporates 
the rule language from existing $117.469, concerning notification 
and label requirements. 

DIVISION 4, EAST TEXAS COMBUSTION 

The commission proposes a new Chapter 117, Subchapter E, 
Division 4, regarding new requirements for stationary, gas-fired 
reciprocating internal combustion engines in specified counties 
in the northeast Texas area. The new Subchapter E, Division 
4 is proposed as a part of the commission's eight-hour ozone 
attainment demonstration for the Dallas-Fort worth eight-hour 
ozone nonattainment area. Any engines located in the Dallas- 
Fort Worth eight-hour ozone nonattainment area would not be 
subject to this proposed rule. Engines located in the Dallas-Fort 
Worth eight-hour ozone nonattainment area that would other- 
wise be subject to this proposed rule, are either currently regu- 
lated by equivalent or more stringent requirements under other 
divisions of Chapter 11 7, or are proposed to be regulated in sep- 
arate rulemakings concurrent with this proposed rule. There- 
fore, applying this rule to the Dallas-Fort Worth eight-hour ozone 
nonattainment counties would be superfluous. 

Section 1 17.3300, Applicability 

The proposed new $117.3300 specifies that the new division 
would apply to stationary, gas-fired reciprocating internal com- 
bustion engines in certain counties in the northeast Texas 
area. The specific counties included in the applicability for this 
rulemaking include the following counties: Anderson, Bosque, 
Brazos, Burleson, Camp, Cass, Cherokee, Cooke, Franklin, 
Freestone, Grayson, Gregg, Grimes, Harrison, Henderson, Hill, 
Hood, Hopkins, Hunt, Lee, Leon, Limestone, Madison, Marion, 
Morris, Nacogdoches, Navarro, Panola, Rains, Robertson, 
Rusk, Shelby, Smith, Somervell, Titus, Upshur, Van Zandt, 
Wise, and Wood Counties. 

Section 11 7.3303, Exemptions 

The proposed new $1 17.3303 would specify those stationary, re- 
ciprocating internal combustion engines that would be exempt 
from the requirements of Chapter 117, Subchapter E, Division 
4. Engines with a hp rating less than 50 hp, diesel engines, and 
dual-fuel engines would be exempt from the proposed rule. Pro- 
posed $1 17.3303 would also exempt engines used: for research 
and testing; for performance verification and testing; solely to 
power other engines and gas-turbines during startups; exclu- 
sively for emergency situations, except for 52 hours of operation 
for testing and maintenance purposes; in response to and during 
any officially declared disaster or state of emergency; or directly 

and exclusively by the owner or operator for agricultural opera- 
tions necessary for growing crops or raising of fowl or animals. 

Section 11 7.33 10, Emission Specifications for Eight-Hour Attain- 
ment Demonstration 

The emission specifications for attainment demonstration, 
and additional requirements related to the emission specifi- 
cations, are included in proposed new $117.3310. Proposed 
$11 7.331 0(a) specifies the NO, emission specifications for 
stationary gas-fired reciprocating internal combustion engines. 
Proposed new $117.3310(a)(l) establishes a 1 .OO glhp-hr NO, 
emission specification for gas-fired rich-burn engines with a 
maximum rated capacity less than 500 hp. The NO, emission 
specifications for gas-fired rich-burn engines with a maximum 
rated capacity equal to or greater than 500 hp are proposed in 
new $117.3310(a)(2) and include 0.60 glhp-hr for engines fired 
on landfill gas and 0.50 g/hp-hr on all other gas-fired rich-burn 
engines. Emission specifications for gas-fired lean-burn engines 
are included in proposed new $117.3310(a)(3). Proposed new 
subsection (a)(3)(A) establishes a NO, emission specification 
of 2.00 glhp-hr for lean-burn engines placed into service before 
June 1,2007. Proposed new subsection (a)(3)(B) establishes a 
NO, emission specification of 1.50 glhp-hr for lean-burn engines 
placed into service on or after June 1, 2007. The commission 
is proposing these specifications based on informal comments 
received during the stakeholder process and staff recommen- 
dations. 

The commission estimates that approximately 850 stationary 
gas-fired engines would require combustion modifications or 
post-combustion control in order to meet these proposed emis- 
sion specifications. NSCR technology is anticipated to be the 
primary control technology that would be used for rich-burn 
engines to meet the proposed emission specifications. Some 
engines with maximum rated capacities equal to or greater than 
500 hp may have to install an additional catalyst module with the 
NSCR control package in order to comply with the more strin- 
gent 0.50 g/hp-hr emission specification. No landfill gas-fired 
rich-burn engines were identified in the counties impacted by 
this proposed rule. Should a landfill gas-fired rich-burn engine 
become subject to this proposed rule, the 0.60 glhp-hr emission 
specification is consistent with the emission specifications for 
this category of engines in the Houston-Galveston-Brazoria 
ozone nonattainment area and is achievable through combus- 
tion modifications rather than installation of NSCR. 

One possible control technology available for lean-burn engines 
is the application of an EGR kit (in order to reduce the excess 
0,) combined with NSCR control. While NSCR is not normally 
applied to lean-burn engines, the use of the EGR kit reduces ex- 
haust gas 0, and allows NSCR to be installed. It is possible that 
owners or operators of some lean-burn engines may not be able 
to apply the EGR kit coupled with NSCR. In these instances, en- 
gine modifications identified by EPA as low-emission combustion 
(LEC) modifications are anticipated to be necessary to comply 
with the emission specifications. SCR is another possible control 
technology that may be applied to lean-burn engines to meet the 
emission specifications; however, because there are other tech- 
nologies that can achieve equivalent reductions, SCR should not 
be necessary to achieve the proposed emission specifications. 

A block one-hour averaging time for determining compliance with 
the NO, emission specifications is specified in proposed new 
$1 17.331 O(b). The block one-hour average must be calculated in 
the units of the applicable standard. Proposed new $1 17.331 0(c) 
specifies that the maximum rated capacity used to determine the 
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applicability of the emission specifications of $117.3310(a), or 
the exemption status of a unit under $117.3303(1), must be the 
greater of the maximum rated capacity as of December 31,2000, 
or the maximum rated capacity after December 31, 2000. 

Proposed new $117.3310(d) specifies that a unit's classification 
is determined by the most specific classification applicable to the 
unit as of December 31, 2000. For example, a unit that is clas- 
sified as a stationary gas-fired engine as of December 31, 2000, 
but subsequently is authorized to operate as a dual-fuel engine, 
must be classified as a stationary gas-fired engine for the pur- 
poses of this proposed rule. Proposed new $117.331 0(e) estab- 
lishes emission specifications for CO and ammonia, and spec- 
ifies that the owner or operator of any unit subject to the NO, 
emission specifications of subsection (a), shall not allow the dis- 
charge into the atmosphere emissions in excess of the emission 
specifications in proposed new subsection (e)(l) or (2), except 
as provided in $1 17.3325 of this title. To prevent an ancillary in- 
crease in other emissions as a result of the implementation of this 
proposed NO, control strategy, proposed new $1 17.331 O(e)(l ) 
includes emission specifications for CO. CO emissions are lim- 
ited to 400 ppmv at 3.0% 0, on a dry basis, or 3.0 glhp-hr for 
stationary internal combustion engines. In addition, proposed 
new $1 17.331 O(e)(l )(A) and (B) specify the averaging times for 
demonstrating compliance with the CO emission specification. 
Proposed new subparagraph (A) specifies a rolling 24-hour av- 
eraging period, for units equipped with CEMS or PEMS for CO, 
and proposed new subparagraph (B) specifies a one-hour aver- 
age period, for units not equipped with CEMS or PEMS for CO. 
Proposed new $117.3310(e)(2) includes an ammonia emission 
specification for units that inject urea or ammonia into the ex- 
haust stream for NO, control. The proposed ammonia emission 
specifications are 10 ppmv at 15% O,, dry basis, for gas-fired 
lean-burn engines, and 10 ppmv at 3.OoA O,, dry basis, for all 
others. The averaging times for these ammonia specifications 
are specified in proposed new $1 17.331 0(e)(2)(A) and (B). Sub- 
paragraph (A) specifies a block one-hour averaging period for 
units not equipped with a CEMS or PEMS for ammonia. Sub- 
paragraph (B) specifies a rolling 24-hour averaging period for 
units equipped with CEMS or PEMS for ammonia. Finally, pro- 
posed new $11 7.3310(f) specifies that an owner or operator may 
use emission reductions credits as specified in $11 7.9800 of this 
title to comply with the NO, emission specifications of this sec- 
tion. 

Section 11 7.3325, Alternative Case Specific Specifications 

Proposed new $1 17.3325, Alternative Case Specific Specifica- 
tions, sets forth provisions for alternative case emission speci- 
fications for CO and ammonia. Proposed $117.3325(a) speci- 
fies that the executive director may approve emission specifica- 
tions different from the CO or ammonia specifications for a unit 
where a person can demonstrate that the affected unit cannot 
attain the CO or ammonia specifications of $117.3310(e). Pro- 
posed subsection (a)(l ) specifies that the executive director shall 
consider on a case-by-case basis the technological and eco- 
nomic circumstances of the individual unit. Proposed subsection 
(a)(2) requires that the executive director must determine that 
such specifications are the result of the lowest emission spec- 
ification the unit is capable of meeting after the application of 
controls to meet the NO, emission specifications of $1 17.331 0. 
Proposed subsection (a)(3) specifies that the executive director, 
in determining whether to approve alternative emission speci- 
fications, may take into consideration the ability of the plant at 
which the unit is located to meet emission specifications through 
system-wide averaging at maximum capacity. Finally, proposed 

5117.3325(b) specifies that any owner or operator affected by 
the executive director's decision to deny an alternative case spe- 
cific emission specification may file a motion to overturn the ex- 
ecutive director's decision, and that the requirements of $50.1 39 
(relating to Motion to Overturn Executive Director's Decision) ap- 
ply to $1 17.3325. 

Section 11 7.3330, Operating Requirements 

Operating requirements for units subject to the emission spec- 
ifications of the division are listed in proposed new $11 7.3330. 
Proposed new $117.3330(a) specifies that the owner or 
operator shall operate any unit subject to the emission specifi- 
cations in compliance with those specifications. Proposed new 
$117.3330(b) specifies that all units subject to the emission 
specifications must be operated so as to minimize NO, emis- 
sions consistent with the emission control techniques selected, 
over the unit's operating or load range during normal opera- 
tions. Proposed new $117.3330(b)(l) requires that each unit 
controlled with post-combustion control techniques must be op- 
erated such that the reducing agent injection rate is maintained, 
to limit NO, concentrations to less than or equal to the NO, 
concentrations achieved at maximum rated capacity. Proposed 
new $117.3330(b)(2) requires that each stationary internal 
combustion engine controlled with NSCR must be equipped 
with an automatic AFR controller that operates on exhaust 0, 
or CO control and maintains the AFR in the range required to 
meet the engine's applicable emission specifications. Proposed 
new $117.3330(b)(3) requires that each stationary internal com- 
bustion engine must be checked for proper operation according 
to proposed new $11 7.8140(b). This testing includes recorded 
measurements of NO, and CO emissions at least quarterly and 
as soon as practicable within two weeks after each occurrence 
of engine maintenance that may reasonably be expected to 
increase emissions, 0, sensor replacement, catalyst cleaning, 
or catalyst replacement. Proposed new $117.8140(b) also 
specifies that stain tubes and portable NO, analyzers are ac- 
ceptable for this documentation. The quarterly emission testing 
is not required for those engines whose monthly run time does 
not exceed ten hours; however, this exemption does not apply 
to the requirement to test emissions after installation of controls, 
major repair work, or any time the owner or operator has reason 
to believe the emissions may have changed. 

Section 11 7.3335, Monitoring, Notification, and Testing Require- 
ments 

Proposed new $117.3335 specifies the monitoring, notification, 
and testing requirements. Proposed new $11 7.3335(a) and (b) 
require that if the owner or operator installs a CEMS or PEMS to 
monitor 0, or NO,, the CEMS or PEMS must meet the require- 
ments of proposed new $11 7.81 00(a) or (b), as applicable. Pro- 
posed new $11 7.3335(c) specifies that if the owner or operator 
elects to install CEMS or PEMS, the installation and certification 
of the monitoring systems must be in accordance with the com- 
pliance schedule in $1 17.9340. 

Proposed new $117.3335(d) lists the testing requirements of 
units subject to the emission specifications of $117.3310. Pro- 
posed $117.3335(d)(l) requires that each unit must be tested 
for NO,, CO, and 0, emissions and proposed subsection (d)(2) 
requires that each unit that injects urea or ammonia for NO, 
control be tested for ammonia emissions. Proposed subsec- 
tion (d)(3) requires that all testing be conducted according to 
proposed new $117.8000, which includes the general stack 
testing procedures and methods for Chapter 117. The specific 
requirements of proposed new $1 17.8000 are discussed later in 
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this preamble. Proposed new 51 17.3335(d)(3) also specifies the 
owner or operator of a natural gas-fired engine may use ASTM 
D6522-00 to perform the NO,, CO, and 0, testing required in 
lieu of the methods specified in §117.8000. If ASTM D6522-00 
is used, the test report must contain the information specified in 
proposed new 5117.801 0. 

Proposed new subsection (d)(4) requires that test results must 
be reported in the units of the applicable emission limits and 
averaging periods. Proposed new $1 17.3335(d)(5) specifies 
that, for units equipped with CEMS or PEMS, the CEMS or 
PEMS must be installed and operational before testing under 
this subsection. Verification of operational status must, at a 
minimum, include completion of the initial monitor certification 
and the manufacturer's written requirements or recommenda- 
tions for installation, operation, and calibration of the device. 
Proposed new 51 17.3335(d)(6) specifies that on units operating 
with CEMS or PEMS, initial compliance with the emission 
specifications of 5117.3310 of this title may be demonstrated 
using the CEMS or PEMS, after monitor certification testing, in 
lieu of the methods specified in §117.3335(d)(3). 

Proposed new §117.3335(d)(7) specifies retesting requirements 
for units not operating with CEMS or PEMS. Engines must be 
periodically tested according to proposed new 5117.8140(a). 
The specific procedures and requirements in proposed new 
5117.8140(a) are discussed later in this preamble. In ad- 
dition, proposed new 511 7.3335(d)(7)(A) requires retesting 
within 60 days after any modification that could reasonably be 
expected to increase the NO, emission rate. Proposed new 
§117.3335(d)(7)(B) allows retesting at the discretion of the 
owner or operator after any modification that could reasonably 
be expected to decrease the NO, emission rate, including, but 
not limited to, installation of post-combustion controls, low-NO, 
burners, low excess air operation, staged combustion (for 
example, overfire air), FGR, and fuel-lean and conventional 
(fuel-rich) reburn. Proposed new 511 7.3335(d)(8) specifies that 
testing be performed in accordance with the schedule specified 
in 51 17.9340. 

Proposed new $11 7.3335(e) requires that each unit that injects 
urea or ammonia into the exhaust stream for NO, control must 
be monitored according to one of the ammonia monitoring pro- 
cedures specified in proposed new 5117.8130. These ammo- 
nia monitoring procedures include the use of the mass balance 
equation in 511 7.81 30(1), the molybdenum oxidizer and NO, 
analyzer approach in 5117.8130(2), the use of stain tubes in 
5117.8130(3), or other methods approved by the executive di- 
rector as allowed in 51 17.81 30(4). Proposed new 511 7.3335(f) 
requires the owner or operator of an affected source to submit 
written notification of any CEMS or PEMS RATA or testing re- 
quired under this section, except for any testing related to the 
ammonia monitoring specified in 511 7.3335(e), to the appropri- 
ate regional office and any local air pollution control agency hav- 
ing jurisdiction at least 15 days in advance of the date of RATA 
or testing. 

Section 11 7.3345, Recordkeeping and Reporting Requirements 

Proposed new §117.3345(a) requires that the owner or opera- 
tor of a unit subject to the emission specifications of §117.3310 
maintain written or electronic records of the data specified in this 
subsection. Such records must be kept for a period of at least 
five years and must be made available upon request by autho- 
rized representatives of the executive director, the EPA, or lo- 
cal air pollution control agencies having jurisdiction. Proposed 
new 5117.3345(a)(I) requires that records of hourly emissions 

be maintained for each unit using a CEMS or PEMS. Proposed 
new 5117.3345(a)(2) specifies records for each stationary in- 
ternal combustion engine subject to the emission specifications 
of 5117.3310, including: emissions measurements required by 
511 7.3330(b)(3); and catalytic converter, air-fuel ratio controller, 
or other emissions-related control system maintenance, includ- 
ing the date and nature of corrective actions taken. Proposed 
new subsection (a)(3) requires records of the CO measurements 
specified in 5117.3330(b)(3). Proposed new subsection (a)(4) 
requires records of the results of initial certification testing, eval- 
uations, calibrations, checks, adjustments, and maintenance of 
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring 
systems. Proposed new subsection (a)(5) requires the owner or 
operator to maintain records of the results of performance test- 
ing and proposed new subsection (a)(6) requires records of the 
ammonia monitoring required by §117.3335(e). 

Proposed new 5117.3345(b) specifies that written records of 
the number of hours of operation for each day's operation must 
be made for each engine claimed exempt under §117.3303(5) 
of this title or 5117.3330(b)(3) of this title. Proposed new 
§117.3330(b)(3) references the engine testing provisions in 
proposed new 5117.8140(b), which also includes an exemption 
for which proposed new 5117.3345(b) would require written 
records. In addition, for each engine claimed exempt under 
5117.3303(5) of this title, written records must be maintained 
that reflect the purpose of engine operation and, if operation 
was for an emergency situation, identification of the type of 
emergency situation and the start and end times and date of 
the emergency situation. 'The records must be maintained for 
at least five years and must be made available upon request to 
representatives of the executive director, the EPA, or any local 
air pollution control agency having jurisdiction. 

Proposed new 5117.3345(c) specifies that, except for the am- 
monia monitoring requirements of proposed 5117.3335(e), the 
owner or operator of an affected unit must furnish the appropri- 
ate regional office and the Office of Compliance and Enforce- 
ment reports of all testing and monitor certification required un- 
der proposed new 5117.3335. Reports must be submitted for 
review and approval within 60 days after completion of the test- 
ing and must contain the information specified in proposed new 
511 7.801 0. 

SUBCHAPTER F; AClD MANUFACTURING 

The commission proposes a new Chapter 117, Subchapter F, 
entitled Acid Manufacturing, that incorporates the divisions and 
associated rule language of the existing Chapter 117, Subchap- 
ter C, Acid Manufacturing. 

DIVISION 1, ADlPlC AClD MANUFACTURING 

The commission proposes a new Chapter 117, Subchapter F, 
Division 1, entitled Adipic Acid Manufacturing, that incorporates 
rule language from the existing Chapter 117, Subchapter C, Di- 
vision 1, Adipic Acid Manufacturing. 

Section 11 7.4000, Applicability 

The commission proposes a new 5117.4000 that incorporates 
the rule language from existing §117.301, concerning the appli- 
cability for adipic acid manufacturing. 

Section 11 7.4005, Emission Specifications 

The commission proposes a new 5117.4005 that incorporates 
the rule language from existing 5117.305 concerning the emis- 
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sion specifications for units subject to the Adipic Acid Manufac- 
turing Division. 

Section 11 7.4025, Alternative Case Specific Specifications 

The commission proposes a new $117.4025 that incorporates 
the rule language from existing $117.321, concerning provisions 
for alternative case specific specifications for units that cannot 
attain the emission specifications in proposed new $1 17.4005. 

Section 11 7.4035, lnitial Demonstration of Compliance 

The commission proposes a new $117.4035 that' incorporates 
the rule language from existing $117.311, concerning initial 
demonstration of compliance for units subject to the emission 
specifications in proposed new $11 7.4005. 

Section 11 7.4040, Continuous Demonstration of Compliance 

The commission proposes a new $117.4040 that incorporates 
the rule language from existing $117.313, concerning continu- 
ous demonstration of compliance for units subject to the emis- 
sion specifications in proposed new $117.4005. Proposed new 
$117.4040(a) - (e) incorporate the rule language from existing 
§117.313(a) - (e). In addition, for proposed new $117.4040(c), 
the reference to existing $117.213(f) is proposed to be changed 
to reference proposed new $11 7.8100(b). The requirements for 
PEMS in existing $117.21 3(f) are proposed to be incorporated in 
proposed new $11 7.81 00(b). 

Section 117.4045, Notitication, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new $11 7.4045 that incorporates 
the rule language from existing $117.319, concerning notifica- 
tion, recordkeeping, and reporting requirements for affected fa- 
cilities subject to the emission specifications in proposed new 
$117.4005. 

Section 11 7.4050, Control Plan Procedures 

The commission proposes a new $117.4050 that incorporates 
the rule language from existing $117.309, concerning the control 
plan procedures for persons affected by the division. 

DIVISION 2, NITRIC AClD MANUFACTURING - OZONE 
NONATLAINMENT AREAS 

The commission proposes a new Chapter 117, Subchapter F, 
Division 2, entitled Nitric Acid Manufacturing - Ozone Nonattain- 
ment Areas, that incorporates rule language from the existing 
Chapter 11 7, Subchapter C, Division 2, Nitric Acid Manufactur- 
ing - Ozone Nonattainment Areas. 

Section 11 7.4 100, Applicability 

The commission proposes a new $117.4100 that incorporates 
the rule language from existing $117.401, concerning the appli- 
cability for nitric acid manufacturing in ozone nonattainment ar- 
eas. 

Section 11 7.4 105, Emission Specifications 

The commission proposes a new $117.4105 that incorporates 
the rule language from existing $117.405, concerning the emis- 
sion specifications for affected nitric acid manufacturing units in 
ozone nonattainment areas. 

Section 11 7.4 125, Alternative Case Specific Specifications 

The commission proposes a new $117.4125 that incorporates 
the rule language from existing $117.421, concerning provisions 

for alternative case specific specifications for units that cannot 
attain the emission specifications in proposed new $117.4105. 

Section 11 7.4 135, lnitial Demonstration of Compliance 

The commission proposes a new $117.4135 that incorporates 
the rule language from existing $117.411, concerning initial 
demonstration of compliance for units subject to the emission 
specifications in proposed new $11 7.41 05. 

Section 11 7.4 140, Continuous Demonstration of Compliance 

The commission proposes a new $11 7.4140 that incorporates 
the rule language from existing $117.413, concerning continu- 
ous demonstration of compliance for units subject to the emis- 
sion specifications in proposed new $11 7.4105. Proposed new 
$117.4140(a) - (e) incorporate the rule language from existing 
$117.413(a) - (e). In addition, for proposed new $117.4140(c), 
the reference to existing $11 7.213(f) is proposed to be changed 
to reference proposed new $11 7.8100(b). The requirements for 
PEMS in existing $11 7.21 3(f) are proposed to be incorporated in 
proposed new $11 7.81 00(b). 

Section 11 7.4145, Notification, Recordkeeping, and Reporting 
Requirements 

The commission proposes a new $117.4145 that incorporates 
the rule language from existing $1 17.41 9, concerning notifica- 
tion, recordkeeping, and reporting requirements for affected fa- 
cilities subject to the emission specifications in proposed new 
$11 7.4105. 

Section 11 7.4 150, Control Plan Procedures 

The commission proposes a new $117.4150 that incorporates 
the rule language from existing $1 17.409, concerning the control 
plan procedures for persons affected by the division. 

DIVISION 3, NITRIC AClD MANUFACTURING - GENERAL 

The commission proposes a new Chapter 11 7, Subchapter F, Di- 
vision 3, entitled Nitric Acid Manufacturing - General, that incor- 
porates rule language from the existing Chapter 117, Subchapter 
C, Division 3, Nitric Acid Manufacturing - General. 

Section 11 7.4200, Applicability 

The commission proposes a new $117.4200 that incorporates 
the rule language from existing $117.451, concerning the gen- 
eral applicability for nitric acid production units, except for units 
in applicable ozone nonattainment areas. 

Section 11 7.4205, Emission Specifications 

The commission proposes a new $117.4205 that incorporates 
the rule language from existing $117.455 concerning the emis- 
sion specification for affected nitric acid production units. 

Section 117.4210, Applicability of Federal New Source Perfor- 
mance Standards 

The commission proposes a new $117.4210 that incorporates 
the rule language from existing $1 17.458, concerning the appli- 
cability of 40 CFR Part 60, Subpart G (Standards of Performance 
for Nitric Acid Plants). 

SUBCHAPTER G, GENERAL MONITORING AND TESTING 
REQUIREMENTS 

The commission proposes a new Chapter 117, Subchapter G 
that incorporates general monitoring and testing requirements 
from various divisions of Chapter 117 that are commonly cross- 
referenced from other divisions. 
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DIVISION 1, COMPLIANCE STACK TESTING AND REPORT 
REQUIREMENTS 

Section 11 7.8000, Stack Testing Requirements 

The commission proposes a new 5117.8000, Stack Testing 
Requirements, that incorporates the common stack testing 
requirements from existing 51 17.21 1 (e) and 511 7.479(e), 
concerning testing requirements for initial demonstration of 
compliance. Proposed new 5117.8000(a) specifies that the 
requirements of proposed new 5117.8000 are applicable when 
required by a provision of Chapter 117. When owners or 
operators are required to comply with 5117.8000, the rele- 
vant section of Chapter 117 would reference proposed new 
51 17.8000. Proposed new 51 17.8000(b) incorporates language 
from 5117.479(e)(3) specifying that shorter test times may be 
used, if approved by the executive director. This provision is not 
included in existing 51 17.211(e), and incorporating the language 
in proposed new 5117.8000(b) would ensure that the executive 
director has sufficient flexibility to consider allowing shorter test 
times, if warranted, whether the testing is conducted at sites 
that are minor or maior sources of NO ... 

Proposed new 5117.8000(c)(l) - (3), (5), and (6) incorporate 
the test method requirements from existing 5117.211(e)(l) - (5). 
Also, proposed new 511 7.8000(~)(5) updates the section refer- 
ences to Test Method 1 and Performance Specification 2, be- 
cause the EPA has reformatted the test methods and perfor- 
mance specifications from 40 CFR Part 60, Appendices A and 
B. The reference to 52.1 of Test Method 1 is proposed to be 
changed to 511.1, and the reference to 53.2 of Performance 
Specification 2 is proposed to be changed to 58.1.3. In addition, 
the commission proposes a new 5117.8000(~)(4) to specify that, 
for units that inject ammonia or urea to control NO, emissions, 
the methods required to determine ammonia are the Phenol-Ni- 
troprusside Method, the lndophenol Method, or EPA Conditional 
Test Method 27. The initial demonstration of compliance require- 
ments from existing 5117.211 require ammonia testing on units 
that inject urea or ammonia for NO, control; however, existing 
5117.211 does not specify methods for conducting the ammo- 
nia testing. The methods in proposed new 5117.8000(~)(4) are 
the same methods required to determine the correction factor "d" 
from the mass balance equation approach of monitoring for am- 
monia slip in existing 5117.114 and 5117.214. The commission 
is soliciting comments specifically regarding including the spec- 
ified ammonia test methods in proposed new 51 17.8000(~)(4). 

Finally, proposed new 511 7.8000(d) incorporates the language 
from existing 511 7.21 1 (e)(6), concerning the provisions for EPA- 
approved alternative test methods and minor modifications to 
test methods. 

Section 11 7.8010, Compliance Stack Test Reports 

The commission proposes a new 5117.8010, Compliance 
Stack Test Reports, that incorporates the compliance stack 
test report content requirements from existing 5117.211(g) that 
was commonly referenced from other divisions. Proposed new 
5117.8010 specifies that the requirements of proposed new 
51 17.801 0 are applicable when required by a provision of Chap- 
ter 117. When owners or operators are required to comply with 
5117.8010, the relevant section of Chapter 117 would reference 
proposed new 51 17.801 0. The report content requirements 
from existing 5117.211(g)(l) - (8) are incorporated in proposed 
new 511 7.801 O(1) - (8). Also, proposed new 51 17.801 0(8)(B) 
updates the section reference to Performance Specification 
2, because the EPA has reformatted the test methods and 

performance specifications from 40 CFR Part 60, Appendices 
A and B. The reference to 59 of Performance Specification 2 is 
proposed to be changed to 58.5. 

DIVISION 2, EMISSION MONITORING 

The commission proposes a new Chapter 117, Subchapter G, 
Division 2, Emission Monitoring, that incorporates general mon- 
itoring requirements from various divisions of Chapter 117 that 
are commonly cross-referenced from other divisions. 

Section 11 7.81 00, Emission Monitoring System Requirements 
for Industrial, Commercial, and Institutional Sources 

The commission proposes a new 5117.8100, that incorporates 
the general requirements from existing 51 17.21 3(e) and (f) for 
CEMS and PEMS used at industrial, commercial, and insti- 
tutional sources to comply with a monitoring requirement of 
Chapter 117. Proposed new 5117.81 00(a) specifies that the 
requirements for CEMS in proposed new 5117.8100(a) are 
applicable when required by a provision of Chapter 11 7. When 
owners.or operators are required to comply with 5117.8100(a), 
the relevant section of Cha~ter 117 would reference Dro- 
posed new 5117.8100. The requirements for CEMS in existing 
51 17.21 3(e)(l) - (3), (5), and (6) are proposed to be incorporated 
in proposed new 511 7.8100(a)(l) - (6). Existing 511 7.213(e)(4) 
includes CEMS requirements specific to the Houston-Galve- 
ston-Brazoria ozone nonattainment area and is not proposed to 
be included in proposed new 5117.8100(a). 

Proposed new 5117.8100(b) specifies that the requirements for 
PEMS in proposed new 5117.8100(b) are applicable when re- 
quired by a provision of Chapter 11 7. When owners or operators 
are required to comply with 5117.8100(b), the relevant section 
of Chapter 11 7 would reference proposed new 51 17.81 00. The 
requirements for PEMS in existing 5117.213(f)(2) - (7) are pro- 
posed to be incorporated in proposed new 5117.81 00(b)(l) - (6). 
Existing 5117.213(f)(l) specifies that the PEMS must predict the 
pollutant emissions in the units of the applicable emission spec- 
ifications of the division, and is not proposed to be incorporated 
in proposed new 511 7.81 OO(b) because division-specific require- 
ments might apply. 

The commission proposes a new 5117.8100(c) that speci- 
fies that reports of any RATA performed in accordance with 
5117.8100 must comply with the proposed new 5117.8010, 
concerning compliance stack test report contents. Proposed 
new 5117.8100(c) is necessary to clarify that the report for any 
RATA performed in accordance with 511 7.81 00(a) or (b) must 
still meet the report content requirements. 

Section 11 7.8 11 0, Emission Monitoring System Requirements 
for Utility Electric Generation Sources 

The commission proposes a new 51 17.81 10, that incorporates 
the general requirements from existing 5117.113(c) and (f) for 
CEMS and PEMS used at utility electric generation sources 
to comply with a monitoring requirement of Chapter 117. The 
requirements for CEMS and PEMS at utility electric gener- 
ation sources in existing 5117.113(c) and (f) are sufficiently 
different from the requirements for industrial, commercial, and 
institutional sources in existing 5117.213 that combining the re- 
quirements for both source categories would result in significant 
substantive changes impacting owners and operators. There- 
fore, the commission has proposed to maintain the monitoring 
system requirements for CEMS and PEMS at a utility electric 
generation source separate from other source categories. 
Proposed new 5117.8110(a) specifies that the requirements for 
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CEMS in proposed new 511 7.811 0(a) are applicable when re- 
quired by a provision of Chapter 117. When owners or operators 
are required to comply with ~117.8110(a), the relevant section 
of Chapter 117 would reference proposed new §117.8110. The 
requirements for CEMS in existing ~117.113(c)(l) and (2) are 
proposed to be incorporated in proposed new ~117.8110(a)(l) 
and (2). Existing 511 7.1 13(c)(3) is a Houston-Galveston-Bra- 
zoria ozone nonattainment area specific requirement for CEMS 
and is not proposed to be incorporated into §117.8110(a). 

Proposed new §117.8110(b) specifies that the requirements for 
PEMS in proposed new ~117.8110(b) are applicable when re- 
quired by a provision of Chapter 11 7. When owners or opera- 
tors are required to comply with §117.8110(b), the relevant sec- 
tion of Chapter 117 would reference proposed new §117.8110. 
The requirements for PEMS in existing §117.113(f)(2) - (4) are 
proposed to be incorporated in proposed new 51 17.811 O(b)(l ) - 
(3). Existing §117.113(f)(l) specifies that the PEMS must pre- 
dict the pollutant emissions in the units of the applicable emis- 
sion specifications of the division, and is not proposed to be in- 
corporated in proposed new 511 7.81 10(b) because division-spe- 
cific requirements might apply. In addition, the reference in ex- 
isting 51 17.1 13(f)(4)(B) to existing 5117.21 3(f) is proposed to 
be changed to 51 17.81 00(b), because the applicable require- 
ments from 511 7.21 3(f) are proposed to be incorporated in new 
6117.8100(b). 

Section 11 7.8 120, Carbon Monoxide (CO) Monitoring 

The commission proposes a new 5117.8120, that incorporates 
the CO monitoring requirements from existing §117.113(b) 
and 5117.213(d), and the optional CO monitoring require- 
ments from existing 511 7.1 43(b). Proposed new 511 7.81 20 
specifies that the requirements for CO monitoring in proposed 
new §117.8120 are applicable when required by a provision 
of Chapter 117. When owners or operators are required to 
comply with 511 7.81 20, the relevant section of Chapter 11 7 
would reference proposed new 51 17.81 20. The references to 
applicable subsections for CEMS or PEMS used to monitor CO 
in existing 551 17.11 3(b)(l), 11 7.1 43(b)(1), and 11 7.21 3(b)(1) 
are proposed to be changed to proposed new §117.8100(a) or 
511 7.81 10(a) and 51 17.81 00(b) or 51 17.81 10(b), as applicable. 

Section 11 7.8130, Ammonia Monitoring 

The commission proposes a new 51 17.81 30, that incorpo- 
rates the ammonia monitoring requirements from existing 
51 17.1 14(a)(4) and 51 17.21 4(a)(l)(D) that are commonly ref- 
erenced from various divisions of Chapter 11 7. Proposed new 
§117.8130 specifies that the requirements for ammonia moni- 
toring in proposed new $1 17.81 30 are applicable when required 
by a provision of Chapter 117. When owners or operators 
are required to comply with 51 17.81 30, the relevant section 
of Chapter 117 would reference proposed new 5117.8130. 
Existing 51 17.1 14(a)(4)(A) - (D) and 511 7.21 4(a)(l)(D)(i) - (iv) 
are incorporated in proposed new §117.8030(1) - (4). The 0, 
correction for ammonia concentrations to 3.0% for boilers and 
15% gas turbines in the equation in existing §117.114(a)(4)(A) 
is identical to the 0, corrections for boilers and gas turbines 
in existing 5117.214(a)(l)(D)(i); therefore, proposed new 
§117.8030(1) incorporates the 0, correction criteria for the am- 
monia concentrations from $11 7.21 4(a)(1 )(D)(i). The methods 
specified for variable "d" of the equations in §117.114(a)(4)(A) 
and §117.214(a)(l)(D)(i) are identical and are proposed to be 
incorporated in proposed new ~117.8000(~)(4). Variable "d" 
of the equation in proposed new §117.8130(1) is proposed 
to specify that the correction factor is the ratio of measured 

slip to calculated ammonia slip, where the measured slip is 
obtained from the stack sampling for ammonia during an initial 
demonstration of compliance required by Chapter 117 and using 
the methods specified in proposed new 5117.8000. 

Section 11 7.8140, Emission Monitoring for Engines 

The commission proposes a new 5117.8140, that incorporates 
certain testing requirements for stationary internal combus- 
tion engines from existing §§I 17.208(d)(7), 117.21 3(g)(1), 
11 7.21 4(b)(2), and 11 7.478(b)(5). Proposed new $1 17.81 40(a), 
concerning periodic testing for engines, specifies that the 
requirements in proposed new 5117.8140(a) are applicable 
when required by a provision of Chapter 117. When owners 
or operators are required to comply with §117.8140(a), the 
relevant section of Chapter 117 would reference proposed 
new 511 7.8140(a). Proposed new 51 17.8140(a)(l) - (3) in- 
corporate the engine testing provisions for NO, and CO from 
51 17.21 3(g)(l)(A) - (C). Proposed new $11 7.8140(a)(l) spec- 
ifies that the methods in proposed new 5117.8000 must be 
used. The provisions for testing on a biennial calendar basis or 
with 15,000 hours of operation in existing 51 17.21 3(g)(l)(B) are 
incorporated in proposed new 5117.8140(a)(2). The exemption 
from periodic testing in existing §117.213(g)(I)(C) for engines 
used exclusively in emergency situations is incorporated in 
proposed new $1 17.81 40(a)(3). 

Proposed new §117.8140(b), concerning checks for proper 
operation of engines, specifies that the requirements in pro- 
posed new 5117.8140(a) are applicable when required by a 
provision of Chapter 11 7. Proposed new 51 17.81 40(b) incor- 
porates the engine-testing provisions for proper operation from 
§§117.208(d)(7), 11 7.214(b)(2)(A), and 117.478(b)(5). The 
exemption from quarterly testing for engines with a monthly 
run time of 10 hours or less in existing 5117.214(b)(2)(A) and 
§117.478(b)(5) is only applicable in the Houston-Galveston-Bra- 
zoria ozone nonattainment area. This exemption is not in 
511 7.208(d)(7). The commission is proposing to incorporate the 
exemption for engines with a monthly run time of 10 hours or 
less in proposed new §117.8140(b), expanding the applicability 
of the exemption to affected engines in the Beaumont-Port 
Arthur and Dallas-Fort Worth ozone nonattainment areas. The 
provision in existing §117.214(b)(2)(A) and §117.478(b)(5) that 
specifies the exemption does not diminish the requirement to 
test emissions after installation of controls, major repair work, 
or any time the owner or operator believes emissions may have 
changed is also proposed to be incorporated in proposed new 
511 7.8140(b). 

SUBCHAPTER H, ADMINISTRATIVE PROVISIONS 

The commission proposes a new Chapter 117, Subchapter H, 
entitled Administrative Provisions, that incorporates the admin- 
istrative provisions from existing Chapter 117, Subchapter E, 
concerning compliance schedules and certain compliance flex- 
ibility provisions, and includes new compliance schedules and 
changes to reflect new proposed rules for the Dallas-Fort Worth 
eight-hour ozone attainment demonstration. 

DIVISION 1, COMPLIANCE SCHEDULES 

The commission proposes a new Chapter 117, Subchapter H, 
Division 1, entitled Compliance Schedules, that incorporates the 
compliance schedules from existing Chapter 117, Subchapter E, 
55117.510, 117.512, 117.520, 117.524, 117.530, and 117.534, 
and includes new compliance schedules and changes to reflect 
new proposed rules for the Dallas-Fort Worth eight-hour ozone 
attainment demonstration. 
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Section 117.9000, Compliance Schedule for Beaumont-Port concerning the compliance schedule for RACT requirements. 
Arthur Ozone Nonattainment Area Major Sources Proposed new $1 17.9020(2) incorporates the rule language from 

The commission proposes a new $117.9000 that incorpo- 
rates the compliance schedule rule language from existing 
$117.520(a), applicable to the Beaumont-Port Arthur ozone 
nonattainment area. Proposed new $1 17.9000(1) incorpo- 
rates the rule language from existing $1 17.520(a)(l), con- 
cerning the compliance schedule for RACT requirements. 
Proposed new $1 17.9000(2) incorporates the rule language 
from existing $117.520(a)(2), concerning the compliance 
schedule for lean-burn engine requirements, and proposed 
new $1 17.9000(3) incorporates the rule language from exist- 
ing $117.520(a)(3), concerning the compliance schedule for 
requirements associated with the emission specifications for 
attainment demonstration. In addition, as previously indicated in 
this preamble, the commission is proposing to incorporate gen- 
eral requirements from existing $117.213 for CEMS and PEMS 
at industrial, commercial, and institutional sources in a new 
$1 17.8100. Therefore, for proposed new $1 17.9000(1)(B)(i) and 
(3)(B)(iii), the commission proposes to change the reference 
for the CEMS or PEMS performance evaluation and quality 
assurance procedures from existing $1 17.21 3(e)(l)(A) and 
(B) and (f)(3) - (5)(A) to the proposed new $117.8100(a)(l)(A) 
and (B) and (b)(2) - (4)(A). Also, existing $117.520(a)(3)(C)(ii) 
incorrectly references to semiannual reports required by ex- 
isting $1 17.21 3(c)(l)(C). Existing $11 7.21 3(c)(l)(C) does not 
include a requirement for semiannual reports. Therefore, the 
commission proposes to exclude this cross-reference from the 
proposed new $1 17.9000(3)(C)(ii). 

Section 11 7.901 0, Compliance Schedule for Dallas-Fort Worth 
Ozone Nonattainment Area Major Sources 

The commission proposes a new $117.9010 that incorpo- 
rates the compliance schedule rule language from existing 
$117.520(b), applicable to the Dallas-Fort Worth ozone nonat- 
tainment area. Proposed new $1 17.901 O(1) incorporates the 
rule language from existing 311 7.520(b)(l )(A). Proposed new 
$117.9010(2) incorporates the rule language from existing 
$117.520(b)(l)(B). As previously indicated in this preamble, the 
commission is proposing to incorporate general requirements 
from existing $117.213 for CEMS and PEMS at industrial, 
commercial, and institutional sources in a new $1 17.81 00. 
Therefore, for proposed new $1 17.901 0, the commission 
proposes to change the reference for the CEMS or PEMS 
performance evaluation and quality assurance procedures from 
existing $117.213(e)(l)(A) and (B) and (f)(3) - (5)(A) to the 
proposed new $1 17.81 00(a)(l)(A) and (B) and (b)(2) - (4)(A). 

In addition, the compliance schedule in existing $117.520(b)(2), 
for engines subject to existing $117.206(b)(3), is proposed to 
be incorporated in proposed new $117.9030, concerning the 
compliance schedule for the Dallas-Fort Worth eight-hour ozone 
nonattainment area. The applicability for existing $11 7.520(b)(2) 
is the nine-county area of the Dallas-Fort Worth eight-hour ozone 
nonattainment area and proposed new $117.9030 is the most 
appropriate location to incorporate these requirements. 

Section 117.9020, Compliance Schedule for Houston-Galve- 
ston-Brazoria Ozone Nonattainment Area Major Sources 

The commission proposes a new $117.9020 that incorpo- 
rates the compliance schedule rule language from existing 
$117.520(c), applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. Proposed new $117.9020(1) in- 
corporates the rule language from existing $117.520(~)(1), 

existing $117.520(~)(2), concerning the compliance schedule 
for requirements associated with the emission specifications for 
attainment demonstration. In addition, as previously indicated 
in this preamble, the commission is proposing to incorporate 
general requirements from existing $117.213 for CEMS and 
PEMS at industrial, commercial, and institutional sources in a 
new $117.8100. Therefore, for proposed new $117.9020, the 
commission proposes to change the reference for the CEMS 
or PEMS performance evaluation and quality assurance proce- 
dures from existing $117.213(e)(l)(A) and (B) and (f)(3) - (5)(A) 
to the proposed new §117.8100(a)(l)(A) and (B) and (b)(2) - 
(4)(A). 

Finally, for proposed new $117.9020(2)(B)(ii), the commission 
proposes to revise the compliance schedule language in exist- 
ing $117.520(~)(2)(B)(ii) regarding submitting the certification of 
activity level for electric generating facilities subject to the sys- 
tem cap in existing $117.210. The current language in exist- 
ing $117.520(~)(2)(B)(ii) might be incorrectly interpreted that an 
owner or operator is required to use the first two consecutive 
third quarters of actual activity level data out of the first five years 
of operation. The commission's intent in existing $1 17.21 0 and 
$117.520(~)(2)(B)(ii) is that the owner or operator may select any 
two consecutive third quarters of actual level of activity data out 
of the first five years of operation, and that the selection must 
be made no later than 60 days after the end of the first five 
years of operation. Therefore, the language in proposed new 
$117.9020(2)(B)(ii) is revised to specify this requirement more 
accurately. 

Section 11 7.9030, Compliance Schedule for Dallas-Fort Worth 
Eight-Hour Ozone Nonattainment Area Major Sources 

The commission proposes a new $1 17.9030, Compliance 
Schedule for Dallas-Fort Worth Eight-Hour Ozone Nonat- 
tainment Area Major Sources, that specifies the compliance 
schedules for units subject to the emissions specifications of 
$117.410 and $117.423. 

Proposed new $11 7.9030(a) specifies the compliance schedule 
for any stationary, reciprocating, internal combustion engines 
subject to the emission specifications of $11 7.41 O(a), and in- 
corporates the existing compliance schedule rule language from 
existing $117.520(b)(2). Proposed new $117.9030(a)(l) incor- 
porates the rule language from existing $11 7.520(b)(2)(A). Pro- 
posed new $1 17.9030(a)(2) and (a)(2)(A) - (D) incorporate the 
rule language from existing $117.520(b)(2)(B) and (B)(i) - (iv). 

In addition, for proposed new $117.9030(a)(l)(C), the com- 
mission is proposing to revise the requirement in existing 
$117.520(b)(2)(B)(iii) to submit final control plans required by 
existing $117.215. As previously indicated in this preamble, the 
commission is proposing to incorporate the requirements for 
engines subject to existing $11 7.206(b)(3) and $117.520(b)(2) in 
the proposed new division for the Dallas-Fort Worth eight-hour 
ozone nonattainment area. Existing $117,52O(b)(2)(B)(iii) in- . 
correctly references the final control plan procedures for RACT. 
The correct cross-reference for final control plans for engines 
subject to existing $117.206(b)(3) should be existing $117.216, 
Final Control Plan Procedures for Attainment Demonstration 
Emission Specifications. Therefore, the applicable final con- 
trol plan procedures for attainment demonstration emission 
specifications for the engines under proposed new Subchapter 
B, Division 3 are in proposed new $117.454. Because this 
proposed change could result in a change in the information 



required, the commission is proposing to change the compliance 
date in proposed new $117.9030(a)(l)(C) for submitting the 
final control plans to January 1, 2008. The commission is so- 
liciting comment on this specific change to the final control plan 
requirements for engines subject to existing $11 7.206(b)(3) and 
$1 17.520(b)(2). The commission is not proposing to change, 
nor accepting comment on, any other existing compliance 
schedule requirements from existing $1 17.520(b)(2). 

Proposed new $117.9030(b) specifies the compliance sched- 
ule requirements for units subject to the emissions specifica- 
tions of $117.410(b). Proposed new $117.9030(b)(l) requires 
the owner or operator of any stationary source of NO, in the 
Dallas-Fort Worth eight-hour ozone nonattainment area that is 
a major source of NO, and is subject to $117.410(b) to submit 
the initial control plan required by $117.450 of this title no later 
than June 1, 2008, and to comply with all other requirements 
of Subchapter B, Division 4 as soon as practicable, but no later 
than March 1, 2009. 

Proposed new $1 17.9030(b)(2) specifies the owner or operator 
of any stationary source of NO, that becomes subject to the re- 
quirements of Subchapter B, Division 4 of this chapter on or after 
March 1, 2009, shall comply with the requirements of Subchap- 
ter B, Division 4 as soon as practicable, but no later than 60 days 
after becoming subject. For example, new units placed into ser- 
vice after March 1, 2009, would be required to comply within 60 
days after startup of the unit. Existing units previously exempt 
from the rule, but no longer qualifying for that exemption after 
March 1, 2009, would be required to comply with the proposed 
rule no later that 60 days after the date that the exemption status 
was lost. 

Section 11 7.91 00, Compliance Schedule for Beaumont-Port 
Arthur Ozone Nonattainment Area Utility Electric Generation 
Sources 

The commission proposes a new $117.9100 that incorpo- 
rates the compliance schedule rule language from existing 
$117.510(a), applicable to the Beaumont-Port Arthur ozone 
nonattainment area. Proposed new $1 17.91 OO(1) incorporates 
the rule language from existing $117.51 O(a)(l), concerning 
the compliance schedule for RACT requirements. Proposed 
new $117.9100(2) incorporates the rule language from exist- 
ing $117.510(a)(2), concerning the compliance schedule for 
requirements associated with the emission specifications for 
attainment demonstration. 

Section 11 7.91 10, Compliance Schedule for Dallas-Fort Worth 
Ozone Nonattainment Area Utility Electric Generation Sources 

The commission proposes a new $117.9110 that incorpo- 
rates the compliance schedule rule language from existing 
$117.510(b), applicable to the Dallas-Fort Worth ozone nonat- 
tainment area. Proposed new $1 17.91 1 O(1) incorporates the 
rule language from existing $11 7.51 O(b)(l ), concerning the 
compliance schedule for RACT requirements. Proposed new 
$117.9110(2) incorporates the rule language from existing 
$1 17.51 0(b)(2), concerning the compliance schedule for re- 
quirements associated with the emission specifications for 
attainment demonstration. 

Section 11 7.9120, Compliance Schedule for Houston-Galve- 
ston-Brazoria Ozone Nonaftainment Area Utility Electric 
Generation Sources 

The commission proposes a new $117.9120 that incorpo- 
rates the compliance schedule rule language from existing 

$11 7.51 0(c), applicable to the Houston-Galveston-Brazoria 
ozone nonattainment area. Proposed new $11 7.91 20(1) in- 
corporates the rule language from existing $117.510(c)(l), 
concerning the compliance schedule for RACT requirements. 
Proposed new $117.9120(2) incorporates the rule language 
from existing $11 7.510(~)(2), concerning the compliance sched- 
ule for requirements associated with the emission specifications 
for attainment demonstration. 

Section 11 7.91 30, Compliance Schedule for Dallas-Fort Worth 
Eight-Hour Ozone Nonaftainment Area Utility Electric Genera- 
tion Sources 

The commission proposes a new $1 17.91 30, Compliance 
Schedule for Dallas-Fort Worth Eight-Hour Ozone Nonattain- 
ment Area Utility Electric Generation Sources, that specifies 
the compliance schedule for owners or operators subject 
to the proposed new Subchapter C, Division 4. Proposed 
new $1 17.91 30(a) specifies the compliance schedule for 
existing units subject to the proposed rule. Proposed new 
$117.9130(a)(1) requires the owner or operator to submit the 
initial control plan required by proposed new $117.1350 by 
no later than June 1, 2008. Proposed new $117.9130(a)(2) 
specifies that the owner or operator must comply with all other 
requirements of proposed new Subchapter C, Division 4 as 
soon as practicable, but no later that March 1,2009. Finally, the 
commission proposes a new $1 17.91 30(b) that specifies, for 
units in the Dallas-Fort Worth eight-hour ozone nonattainment 
area that become subject to proposed new Subchapter C, 
Division 4 on or after March 1,2009, the owner or operator must 
comply as soon as practicable, but no later than 60 days after 
becoming subject. 

Section 11 7.9200, Compliance Schedule for Houston-Galve- 
ston-Brazoria Ozone Nonattainment Area Minor Sources 

The commission proposes a new $11 7.9200 that incorporates 
the compliance schedule rule language from existing $117.534, 
concerning the compliance schedule for boilers, process 
heaters, and stationary engines and gas turbines at minor 
sources, applicable to the Houston-Galveston-Brazoria ozone 
nonattainment area. Proposed new $1 17.9200(1) incorporates 
the rule language from existing $1 17.534(1), concerning the 
compliance schedule for sources subject to the Mass Emission 
Cap and Trade Program. Proposed new $1 17.9200(2) incorpo- 
rates the rule language from existing $117.534(2), concerning 
the compliance schedule for sources not subject to the Mass 
Emission Cap and Trade Program. In addition, as previously 
indicated in this preamble, the commission is proposing to 
incorporate general requirements from existing $1 17.21 3 for 
CEMS and PEMS at industrial, commercial, and institutional 
sources in a new $117.8100. Therefore, for proposed new 
$117.9200, the commission proposes to change the reference 
for the CEMS or PEMS performance evaluation and quality 
assurance procedures from existing $117.213(e)(l)(A) and (B) 
and (f)(3) - @)(A) to the proposed new ~117.8100(a)(l)(A) and 
(B) and (b)(2) - (4)(A). 

Section 11 7.9210, Compliance Schedule for Dallas-Fort Worth 
Eight-Hour Ozone Nonattainment Area Minor Sources 

Proposed new 511 7.9210 specifies the compliance schedule for 
sources subject to the proposed new Subchapter D, Division 2, 
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor 
Sources. Proposed new $11 7.921 0(a) specifies the owner or op- 
erator of each stationary source of NO, in the Dallas-Fort Worth 
eight-hour ozone nonattainment area that is not a major source 
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of NO, shall comply with the requirements of Subchapter D, Di- 
vision 2 as soon as practicable, but no later than March 1, 2009. 
Proposed new 5117.921 0(b) specifies the owner or operator of 
any stationary source of NO, in the Dallas-Fort Worth eight-hour 
ozone nonattainment area that becomes subject to the require- 
ments of Subchapter D, Division 2 on or after March 1, 2009, 
must comply with the requirements of Subchapter D, Division 2 
as soon as practicable, but no later than 60 days after becoming 
subject. 

Section 11 7.9300, Compliance Schedule for Utility Electric Gen- 
eration in East and Central Texas 

The commission proposes a new 5117.9300 that incorporates 
the compliance schedule rule language from existing 5117.512, 
concerning the compliance schedule for utility electric generation 
in East and Central Texas. Proposed new 5117.9300(1) incorpo- 
rates the rule language from existing 511 7.512(1), and proposed 
new 5117.9300(2) incorporates the rule language from existing 
5117.512(2). 

Section 5 11 7.9320, Compliance Schedule for Cement Kilns 

The commission is proposing a new 511 7.9320 that incorporates 
the rule language regarding the compliance schedule for cement 
kilns from existing 51 17.524. Proposed new 51 17.9320(a) and 
(b) incorporate the rule language from existing 511 7.524(a) and 
(b), respectively. In addition, for proposed new 51 17.9320(a), 
the commission proposes to add the language "Except as spec- 
ified in subsection (c) of this section . . .." This change is neces- 
sary to clarify that the compliance schedule in subsection (a) is 
not applicable to the new proposed requirements in 5511 7.3123, 
117.3142, and 11 7.3145. 

A new 5117.9320(c) is proposed to specify that the owner or op- 
erator of each portland cement kiln in Ellis County must be in 
compliance with the requirements of 51 17.31 23 and 51 17.3142, 
and the applicable requirements of 5117.3145 as soon as prac- 
ticable, but no later than March 1, 2009. In addition, proposed 
new 511 7.9320(c) specifies that the provisions in proposed new 
51 17.9320(b), regarding extension of compliance schedules, do 
not apply to subsection (c) or the requirements of 5117.3123, 
51 17.31 42, or the applicable requirements of 51 17.31 45. Pro- 
posed new 51 17.9320(c) is necessary to ensure that the required 
reductions under the source cap of proposed 5117.3123 occur 
by the date necessary to demonstrate attainment. 

Section 11 7.9340, Compliance Schedule for East Texas Com- 
bustion 

The commission proposes a new 511 7.9340 to specify the com- 
pliance schedule for owner or operators to comply with the re- 
quirements of Chapter 117, Subchapter E, Division 4, East Texas 
Combustion. Proposed 5117.9340(a) specifies that the owner 
or operator of each stationary, reciprocating internal combustion 
engine subject to Subchapter E, Division 4 must comply with the 
requirements of Subchapter E, Division 4 as soon as practica- 
ble, but no later than March l ,  2009. Proposed 4117.9340(b) 

concerning the compliance schedule for nitric acid and adipic 
acid manufacturing sources. Proposed new 5117.9300(1) - (3) 
incorporate the rule language from existing 5117.530(1) - (3), 
respectively. 

DIVISION 2, COMPLIANCE FLEXIBILITY 

The commission proposes a new Chapter 11 7, Subchapter H, Di- 
vision 2, entitled Compliance Flexibility, that incorporates the rule 
language from existing Chapter 11 7, 511 7.570 and 51 17.571, 
and includes changes to reflect new proposed rules for the Dal- 
las-Fort Worth eight-hour ozone attainment demonstration. 

Section 11 7.9800, Use of Emission Credits for Compliance 

The commission proposes a new 5117.9800 that incorporates 
the rule language from existing 5117.570, concerning the use of 
emission credits for compliance. Proposed new 5117.9800(a) 
- (d) incorporate the rule language from existing 5117.570(a) - 
(d), respectively. In addition, proposed new 5117.9800(a) is re- 
structured for clarity. The list of applicable sections in existing 
51 17.570(a) is proposed to be listed as separate paragraphs in 
proposed new 5117.9800(a)(I) - (8). Applicable section num- 
ber references for the new proposed rules for the Dallas-Fort 
Worth eight-hour ozone attainment demonstration are included 
in proposed new 5117.9800(a)(5), (7), and (8). Also, for pro- 
posed new 511 7.9800(d), the list of applicable sections in exist- 
ing 51 17.570(d), concerning final control plans, is also proposed 
to be revised to include proposed new 51 17.456 and 51 17.1 356. 

Section 11 7.98 10, Use of Emission Reductions Generated from 
the Texas Emissions Reduction Plan (TERP) 

The commission proposes a new 5117.9810 that incorporates 
the rule language from existing 5117.571, concerning the 
use of emission reductions generated from the Texas Emis- 
sions Reduction Plan. Proposed new 51 17.981 0(a) and (b) 
incorporate, and restructure for clarity, the rule language from 
existing 51 17.571 (a). Proposed new 51 17.981 0(a) revises 
the applicability of 5117.571 to include the Dallas-Fort Worth 
eight-hour ozone nonattainment area. The list of applicable 
sections in existing 5117.571(a) is proposed to be listed as 
separate paragraphs in proposed new 51 17.981 O(a)(l) - (6). 
Applicable section number references for the new proposed 
rules for the Dallas-Fort Worth eight-hour ozone attainment 
demonstration are included in proposed new 5117.9810(a)(6). 
The rule language concerning provisions for obtaining emission 
reductions generated from TERP in existing 51 17.571 (a)(l) - (6) 
is proposed to be incorporated in new 5117.9810(b) and (b)(l) 
- (6). Also, for proposed new 5117.9810(b)(6), the commission 
proposes to remove the language "of this division" regarding 
applicable emission reduction requirements, because this ref- 
erence has no meaning under the proposed new format for the 
division that incorporates this rule language. The proposed new 
51 17.9810(b)(6) specifies "applicable emission reduction re- 
quirements of this chapter." Finally, proposed new 5117.9810(c) 
incorporates the rule language from existing 51 17.571 (b). 

specifies that the owner or operator of a stationary, ;eciprocating FISCAL NOTE: COSTS TO STA-rE AND LOCAL GOVERN- 
internal combustion engine that becomes subiect to the reauire- MENT 
ments of Subchapter E, Division 4 on or after March 1, 2009, 

Nina Chamness, Analyst, Strategic Planning and Assessment with the requirements of that division as as Section, has determined that, for the first five-year period the practicable, but later than 60 days after subject proposed rules are in effect, no significant fiscal implications are 
Section 117.9500, Compliance Schedule for Nitric Acid and anticipated for the agency. However, the proposed rules may in- 
Adipic Acid Manufacturing Sources crease the workload for some agency staff. The proposed rules 

would have fiscal implications, some of which may be significant The a new 5117'9500 that incorporates for other state agencies, units of local governments and federal the compliance schedule rule language from existing 5117.530, 
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entities in the Dallas-Fort Worth eight-hour ozone nonattainment 
area or in northeast Texas if they own or operate sources of NO, 
emissions. The proposed rules may cost all governmental enti- 
ties as much as $9.6 million to comply with the major NOx source 
requirements and the minor NO, source requirements during the 
first five years they are in effect. Industry would also experience 
fiscal implications, which could be significant depending on the 
entity and the controls required. Total capital, testing, and fuel 
meter costs for all industries in the areas affected by the pro- 
posed rules could range from $255 million to $350.6 million for 
the first five years the rules are in effect. 

The proposed rules would repeal and reformat the existing ver- 
sion of Chapter 117 to provide greater clarity and ease of use, 
provide space for future rulemaking activities, and retain current 
one-hour ozone rules for all ozone attainment and nonattain- 
ment areas of the state. The proposed rules also provide for 
the Dallas-Fort Worth eight-hour ozone attainment demonstra- 
tion as required by EPA and propose to reduce NO, emissions 
from certain sources in northeast Texas. Finally, the proposed 
rules would also implement provisions of HB 965, 79th Legisla- 
ture, 2005. 

The proposed rules apply to many areas and sources of NO, 
in Texas and are intended to become part of the SIP. Some 
of the proposed rules may have significant fiscal implications 
for some governmental entities and industry in the Dallas-Fort 
Worth eight-hour ozone nonattainment area. This area includes 
nine counties, specifically Collin, Dallas, Denton, Ellis, Johnson, 
Kaufman, Parker, Rockwall, and Tarrant. Certain northeast 
Texas counties would also be affected by parts of the proposed 
rules that would reduce NO, emissions from stationary, gas-fired 
reciprocating, internal combustion engines. These counties are 
Anderson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee, 
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison, 
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone, 
Madison, Marion, Morris, Nacogdoches, Navarro, Panola, 
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up- 
shur, Van Zandt, Wise, and Wood. These proposed rules can 
be found in: Subchapter B, Division 4; Subchapter C, Division 
4; Subchapter D, Division 2; and Subchapter E, Divisions 2, 3, 
and 4. 

The fiscal implications of the proposed rules for governmental 
entities are summarized as follows: 

CHAPTER 11 7 REFORMAT 

The reformatting under the proposed rules should make it easier 
for affected owners or operators in all designated nonattainment 
areas (Houston-Galveston-Brazoria, Beaumont-Port Arthur, and 
Dallas-Fort Worth) to find rules that apply specifically to their re- 
spective areas. Any minor clarifications and corrections under 
the proposed rules are not anticipated to have any fiscal impli- 
cations for any governmental entities or industry. One proposed 
change would allow an additional option for providing substitute 
data to the agency when NO, monitors are down. Owners or op- 
erators of major sources of NO, in the Houston-Galveston-Bra- 
zoria nonattainment area that voluntarily choose this option may 
have to pay for reprogramming of their emission monitoring sys- 
tem and data acquisition and handling system. Costs of this pos- 
sible reprogramming are dependent on a number of variables 
unique to the ownerloperator. As such, staff cannot estimate the 
cost of this voluntary option, although it is not anticipated to be 
significant. 

SUBCHAPTER B, DIVISION 4: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATLAINMENT AREA MAJOR 
SOURCES 

This section of the proposed rules would require ownerslopera- 
tors of major sources of NO, in the Dallas-Fort Worth eight-hour 
ozone nonattainment area to reduce NO, emissions by March 
1, 2009, from industrial, commercial, or institutional (ICI) boilers 
and gas turbines; duct burners used in turbine exhaust ducts; 
process heaters and furnaces; stationary internal combustion 
engines; brick, ceramic and lime kilns; metallurgical heat treat- 
ing and reheat furnaces; electric arc furnaces used in steel pro- 
duction; lead smelting blast (cupola) and reverberatory furnaces; 
glass melting furnaces, fiberglass and mineral wool fiber melting 
furnaces, fiberglass and wool fiber curing and forming ovens; 
heaters and ovens, and dryers used in organic solvent, print- 
ing ink, and ceramic tile, clay, and brick drying, and calcining 
and vitrifying; and incinerators. The proposed emission specifi- 
cations for these source categories are consistent with current 
emission specifications effective in the Houston-Galveston-Bra- 
zoria ozone nonattainment area. 

Governmental entities that own or operate the previously men- 
tioned units would experience fiscal implications, some of which 
may be significant, under the proposed rules. Most fiscal impli- 
cations for governmental entities would result from the proposed 
rules for major sources of NO, emissions as well as proposed 
rules for minor sources of NO, emissions. 

As many as five ICI boilers and one dual-fuel engine at two 
state-supported medical centers; eight boilers at three federal 
institutions; and one boiler and two dual-fuel engines at two lo- 
cal governments may be required to implement emission con- 
trols under the proposed rules for major NO, sources. Estimates 
for capital costs, CEMS, compliance testing, and fuel meters 
could be as much as $3.3 million for state medical centers in 
the Dallas-Fort Worth eight-hour ozone nonattainment area to 
retrofit five ICI boilers and one dual-fuel engine in the first year 
the proposed rules are in effect. Federal entities could spend as 
much as $704,000 for eight boilers, and local governments could 
spend as much as $1 million to retrofit one ICI boiler and two 
dual-fuel engines. Costs to retrofit major NO, sources owned by 
governmental entities could total $5 million area wide. Annual 
costs for all governmental entities in the area are estimated to 
be $2.9 million. Cost-effectiveness for the proposed emission 
reduction is approximately $3,800 to $5,700 per ton of NO, re- 
duced. 

The cost estimates that follow are used to project the fiscal impli- 
cations of controls and other required monitoring and testing for 
both governmental and industrial major and minor NO, sources 
in the Dallas-Fort Worth eight-hour ozone nonattainment area. 

Capital costs for emission controls vary depending on the size 
of the unit and the control technology selected. Emission con- 
trol options for ICI boilers could include installation of SCR and 
low-NO, burners. Emission control options for rich-burn engines 
could include NSCR and secondary catalyst retrofits. Emission 
control options for lean-burn engines could include installation of 
EGR kits combined with the use of NSCR or installation of SCR. 
Emission controls for dual-fuel engines would probably require 
SCR installation. 

Estimates for SCR installation costs for boilers range from 
$4,000 to $6,000 per MMBtuIhr, and low-NO, burner installa- 
tion costs for boilers are approximately $3,100 per MMBtuIhr. 
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Annual costs are estimated to be $700 per MMBtuIhr for SCR 
controls and $600 per MMBtuIhr for low-NO, burners. 

Installation of NSCR to meet the 0.50 glhp-hr standard of the 
proposed rules for rich-burn engines is estimated to cost $1 6,667 
plus $16.67 per hp of the engine. Cost of a secondary catalyst, if 
needed, is approximately $15 per hp. For lean-burn engines, in- 
stallation of an EGR kit plus NSCR can cost $39,167 plus $41.67 
per hp, plus an additional $15 per hp if a secondary NSCR cata- 
lyst is required. If SCR is required to meet the proposed emission 
limits for lean-burn engines, installation can cost $310,000 plus 
$72.70 per hp. Annual costs for NSCR and secondary catalyst 
would be approximately $2,600 plus $11 per hp for NSCR and 
$5.00 per hp for the catalyst for either rich-burn or lean-burn en- 
gines. Annual costs for SCR would be approximately $37,300 
plus $16.30 per hp. Installation of SCR for dual-fuel engines is 
estimated to cost $187,000 plus $98 per hp. The annual costs 
for SCR installed on a dual-fuel engine would be the same as 
annual costs associated with SCR installed on a lean-burn en- 
gine. 

Installation of emission controls could also require installation 
of CEMS equipment, periodic testing, quarterly testing, and fuel 
meter installation. Capital costs for installation of CEMS are es- 
timated to be $148,300 per unit. Fuel meters are estimated to 
cost $2,500 per meter, and initial compliance tests are estimated 
to cost $3,500. Quarterly tests are estimated to cost $1 00 per 
test. 

SUBCHAPTER C, DIVISION 4: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATLAINMENT AREA UTILITY 
ELECTRIC GENERATION SOURCES 

Governmental entities that own or operate utility boilers, auxil- 
iary steam boilers, and stationary gas turbines at electric gener- 
ating facilities (EGFs) would be required to limit NO, emissions 
to the appropriate emission specifications for each unit type un- 
der the proposed rules. Governmental entities owning or op- 
erating EGFs may already be in compliance with the proposed 
emission specifications, have the capability to meet the spec- 
ifications with existing control technologies, or could utilize a 
megawatt-hour output based efficiency option to calculate emis- 
sion rates to comply with the proposed rules. If a governmental 
entity chooses to utilize an efficiency option to comply with the 
proposed rules, it may have to alter its general operating prac- 
tices to favor more efficient units during applicable operating con- 
ditions. Costs to alter operating procedures for this option are not 
anticipated to be significant because they may be offset by sav- 
ings generated by greater efficiencies, but any costs or savings 
would depend on the conditions found at each facility and can- 
not be quantified by staff. Therefore, this part of the proposed 
rules is not anticipated to have significant fiscal implications for 
governmental entities. 

SUBCHAPTER D, DIVISION 2: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATLAINMENT AREA MINOR 
SOURCES 

Current rules do not require ownerloperators of minor sources 
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment 
area to control emissions. The proposed rules would require in- 
stallation of control technology or combustion modifications on 
these minor sources. In effect, the proposed rules require that 
minor sources of NO, in the Dallas-Fort Worth eight-hour ozone 
nonattainment area comply with the same requirements as minor 
sources of NO, in the Houston-Galveston-Brazoria ozone non at- 
tainment area. Affected ownerloperators would also be required 

to comply with monitoring, recordkeeping, and reporting require- 
ments. There may be as many as 1,057 boilers and 207 station- 
ary internal combustion engines in the Dallas-Fort Worth eight- 
hour ozone nonattainment area that may be required to comply 
with the proposed rules by March 1, 2009. Ownerloperators of 
boilers may have to install low-NO, burners, and ownerlopera- 
tors of stationary internal combustion engines would either have 
to install emission controls or modify combustion methods to sat- 
isfy the requirements of the proposed rules. 

Approximately 147 boilers that belong to independent school dis- 
tricts would be required to install low-NO, burners. This is es- 
timated to cost approximately $2.6 million for the burners and 
$441,000 for testing. Approximately 200 minor source boilers 
are owned by other city, county, and state governmental enti- 
ties, 43 of which may be required to install low-NO, burners. To- 
tal capital cost for the burners is estimated to be $994,000, and 
testing costs are estimated to cost $129,000. The remaining 157 
boilers owned by other governmental entities would be required 
to install fuel meters on low fuel usage boilers to demonstrate 
that they are exempt from the requirements of the proposed rules 
for minor NO, sources. Costs for fuel meters on 157 boilers are 
estimated to be $392,500. Total costs for all governmental enti- 
ties owning minor source boilers could be as much as $4.6 mil- 
lion for the first five years the proposed rules are in effect. Annual 
costs for low-NO, burners are estimated to be $600 per year per 
MMBtuIhr. Cost-effectiveness for the proposed emission reduc- 
tion from minor sources is approximately $5,050 per ton of NO, 
reduced. 

SUBCHAPTER E, DIVISION 2: CEMENT KILNS 

The proposed rules would require ownersloperators of cement 
kilns in the Dallas-Fort Worth ozone nonattainment area to re- 
duce NO, emissions. There are ten cement kilns that might be 
required to install SNCR systems to comply with the proposed 
emission limits. No fiscal implications are anticipated for govern- 
mental entities as a result of this requirement because none of 
these kilns are owned or operated by them. 

SUBCHAPTER E, DIVISION 3: WATER HEATERS, SMALL 
BOILERS, AND PROCESS HEATERS 

The proposed rule would repeal current rules that require water 
heaters, small boilers, and process heaters throughout the state 
to meet specific NO, emission limits. These rules were part of 
a SIP implementation strategy for attainment of ozone NAAQS. 
However, HB 965, 79th Legislature, 2005, required the agency 
to study the economic feasibility of regulating residential water 
heaters. Based on the study and comments received, the com- 
mission is proposing to repeal the 10 ng1J NO, emissions stan- 
dard for Type 0 water heaters and retain the current 40 nglJ NOx 
emission standard. No fiscal implications are anticipated for gov- 
ernmental entities because the compliance date for the current 
rule has not yet been reached. 

SUBCHAPTER E, DIVISION 4: EAST TEXAS COMBUSTION 

The proposed rules would require ownersloperators in 39 north- 
east Texas counties to limit NO, emissions from stationary, gas- 
fired reciprocating, internal combustion engines. Approximately 
854 of the 985 engines impacted by the proposed rules would 
need to make engine modifications or install controls to limit NO, 
emissions. No local governments were identified as ownerslop- 
erators of the engines expected to be affected by the proposed 
rules. If governmental entities in this region do ownloperate such 
engines, they would incur the same costs as those incurred by 
business entities. 



PUBLIC BENEFITS AND COSTS 

Ms. Chamness also determined that for each year of the first 
five years the proposed new rules are in effect, the public ben- 
efit anticipated from the changes seen in the proposed rules 
would be greater ease and efficiency in the application of agency 
rules and improved air quality and health in the Dallas-Fort Worth 
nine-county eight-hour ozone nonattainment area due to lower 
ozone levels. It is estimated that the proposed rules would re- 
duce the amount of NO, in the affected areas by 68 tons per day. 
Lowering the level of ozone would benefit the public by enhanc- 
ing the protection of public health and the environment. 

Cost estimates that follow for major and minor NO, sources are 
the same as those used to analyze total control, CEMS, annual 
operating, fuel meter, and testing costs for government al enti- 
ties. Total capital, testing, and fuel meter costs for complying 
with all sections of the proposed rules in all the affected areas of 
the state could range from $255 million to $350.6 million for the 
first five years the rules are in effect. 

SUBCHAPTER B, DIVISION 4: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONAll-.AINMENT AREA MAJOR 
SOURCES 

The proposed rules would require industrial ownersloperators of 
major sources of NO, in the Dallas-Fort Worth eight-hour ozone 
nonattainment area to control emissions. There would be fiscal 
implications for industrial entities required to install controls or 
modify operations. Fiscal implications could be significant de- 
pending on the type of emission source, the size of the source, 
and the type of emission control technology chosen by the af- 
fected business. Cost-effectiveness for the proposed emission 
reduction is estimated to be between $3,800 and $5,700 per ton 
of NO, reduced. Total capital, testing, and fuel meter costs to 
comply with this division of the proposed rules are estimated to 
range from $66 m(llion to $82 million. 

An estimated 50 out of 254 ICI boilers ownedloperated by in- 
dustry are anticipated to require installation of SCR. CEMS in- 
stallation would also be required for 13 of the 50 heaters. The 
remaining 204 ICI boilers ownedloperated by industry would re- 
quire low-NO, burners to meet emission specifications. Capital 
costs for SCR, capital costs for required CEMS, capital costs for 
low-NO, burners, costs for fuel meters as needed, and costs for 
compliance testing could total as much as $29 million for all af- 
fected ICI boilers in the area for the first five years the rules are 
in effect. Estimates for annual costs for CEMS total $715,500. 
Annual costs for SCR and low-NO, burners are estimated to be 
$4 million. 

Approximately 55 process heaters; 116 natural gas heaters, 
dryers, and ovens; 22 brick and ceramic kilns; and four station- 
ary gas turbines ownedloperated by businesses are expected 
to install low-NO, burners to comply with the proposed rules. 
The low-NO, burners required for the 55 process heaters larger 
than 2 MMBtuthr in the Dallas-Fort Worth eight-hour ozone 
nonattainment area are expected to cost $3,280 per MMBtuthr 
for a total capital cost of $1.3 million, and associated annual 
costs are expected to be $219,000. Capital costs for low-NO, 
burner installation for the 116 natural gas-fired heaters, dryers, 
and ovens are estimated to be $4.3 million. Annual costs are 
estimated at $739,000. It is expected that CEMS,installation, 
costing $148,300 would be required at one of these units with 
annual costs estimated to be $48,000. For the 22 brick and 
ceramic kilns in the area, capital costs may be as much as $3.5 
million, and annual costs may total $1.6 million. Capital costs 

to install low-NO, burners for the four stationary gas turbines in 
the area are estimated to be $400,000 per unit, for an area-wide 
total of $1.6 million. Annual costs for low-NO, burners installed 
at these turbines are estimated to total $210,000. Fuel metering 
costs for process heaters, natural gas heaters, dryers, and 
ovens, brick and ceramic kilns, and g'as turbines are approxi- 
mately $2,500 per meter for a combined total cost of $490,000 
for all units. Initial compliance testing, estimated to cost $3,500 
per control, for these units totals $609,000. All capital, monitor- 
ing, and testing costs for these units are estimated to total $11.9 
million. 

Oxy-fuel firing retrofits are expected to be needed at 11 glass and 
fiberglass melting furnaces in the area. In addition, there are 20 
curing ovens for glass and fiberglass activities in the area. The 
retrofits for fiberglass producing furnaces may cost from $1.9 
million to $5.07 million per plant and $9.8 million per plant for 
glass melting facilities. Total capital costs for all furnace retrofits 
are estimated to range from $13.7 million to $16.8 million. An- 
nual costs associated with these retrofits are estimated to range 
from $706,000 to $4.1 million per plant. Installation of low-NO, 
burners at the 20 curing ovens is estimated to cost $1.3 million. 
Annual costs for low-NO, burners at the 20 curing ovens are es- 
timated to be $220,000. Initial compliance testing for all 31 fur- 
naces and ovens is estimated to cost $108,500, and total costs 
for required fuel meters are approximately $77,500. Total capi- 
tal, testing, and fuel meter cost estimates for these units range 
from $1 5 million to $18 million. 

The proposed rules would also require an estimated ten steel re- 
heavheat treat furnaces to install low-NO, burners and two lead 
smelting furnaces to install low-NO, burners and FGR to comply 
with emission specifications. Estimated capital costs for the steel 
reheavheat treat furnaces are $1.5 million with annual costs of 
$287,000. Capital costs to install low-NO, burners and FGR at 
the two lead smelting furnaces are estimated to range from $900 
to $1,800 per ton of NO, reduced. Total capital and annual costs 
for these furnaces cannot be accurately estimated because the 
control costs are based on EPA estimates for iron and copper 
smelting furnaces and actual reductions for this technology as 
applied to lead are unknown. Annual costs associated with con- 
trol technologies are estimated to total $287,000. Installation of 
CEMS and associated CEMS annual costs are approximately 
$445,000 and $143,000, respectively. Required fuel meters are 
anticipated to cost $45,000 for all ten furnaces, and required ini- 
tial compliance tests are projected to cost $52,500. Total capital, 
fuel meters, and testing are estimated at $2 million. 

As many as 15 rich-burn and 32 lean-burn engines at major 
industrial NO, sources in the Dallas-Fort Worth eight-hour 
ozone nonattainment area would require retrofit to comply with 
proposed emission standards. Based on the control costs 
discussed previously, capital costs associated with NSCR and 
secondary catalyst retrofits for 15 rich burn engines are esti- 
mated to be $635,439 with annual costs of $233,720. Capital 
costs associated with EGR with NSCR and secondary catalyst 
for all 32 lean-burn engines could total $2.1 million with associ- 
ated annual costs projected to be $280,375. If SCR is installed 
for all 32 lean-burn engines, capital costs could be as high as 
$11.2 million for SCR plus $4.7 million in capital costs for any 
required CEMS controls. Annual costs for SCR and CEMS on 
32 lean-burn engines are approximately $5.2 million and $1.5 
million, respectively. Fuel meters, expected to be required for 
all engines that are not exempt, are estimated to total $125,000. 
All engines would be required to conduct initial and periodic 
compliance tests as well as quarterly tests. For all 47 engines, 
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initial and periodic compliance tests are required along with 
three quarterly checks. These are estimated to cost $190,000 
in the first year and every other year. Quarterly checks, required 
for years where periodic testing is not required, is estimated to 
cost $20,000 per year for all 47 engines. For the first five years 
the proposed rules are in effect, testing costs for these engines 
could total $570,000 in years one, three, and five and $40,000 
for years two and four. Total testing costs for the first five years 
the rules are in effect are estimated to be $61 0,000. All capital, 
fuel meter, and testing costs for five years for these engine 
types could range from $3.4 million to $17 million depending on 
the control used for lean-burn engines. 

As many as three incinerators would probably require installation 
of SCR and fuel meters. The capital costs for these controls at 
the three units are estimated at $3.6 million for SCR and $7,500 
for fuel meters. Annual costs associated with SCR controls may 
be as much as $816,000. One of the three incinerators may 
also require CEMS installation at an estimated cost of $148,300 
and associated annual costs projected at $47,700. Costs for ini- 
tial compliance testing for all three incinerators are estimated at 
$7,000. Total capital, fuel meter, and testing costs are estimated 
to be $3.89 million. 

Four lime kilns would require installation of CEMS for monitoring, 
if the kilns are not already equipped with CEMS. Capital costs 
for CEMS at the four kilns are estimated to be $593,200. Asso- 
ciated annual costs for CEMS at the four kilns are projected at 
$190,800. Fuel meters are expected to be required at the four 
kilns and are estimated to cost $1 0,000. All capital, CEMS, and 
fuel meter costs for these kilns are estimated to total $603,200. 

The stationary diesel engines at major sources in the Dallas-Fort 
Worth eight-hour ozone nonattainment area are anticipated to 
be exempt from retrofit under the proposed rules because these 
engines are expected to be emergency back-up generators. If 
these engines become subject to the proposed rules, it would 
probably be more expensive to retrofit them with controls than 
to buy a new engine, which must meet EPA tier standards. If 
required to purchase a new engine, owners/operators could pay 
as much as $2,000 to $10,000 more than they would pay for an 
older diesel engine. Because it is not known how many of these 
engines could lose exemption under the proposed rules, staff 
cannot estimate area-wide costs of engine replacement. 

SUBCHAPTER C, DIVISION 4: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATTAINMENT AREA UTILITY 
ELECTRIC GENERATION SOURCES 

Businesses that own or operate utility boilers, auxiliary steam 
boilers, and stationary gas turbines at EGFs would be required 
to limit NO, emissions to the appropriate emission specifications 
for each unit type under the proposed rules. 

As many as four EGFs in the Dallas-Fort Worth nonattainment 
area are anticipated to be required to install SCR to meet pro- 
posed emission specifications. The installation of an SCR is es- 
timated to cost of $125,000 per MW capacity. The total cost of 
installing an SCR would depend on the capacity of each of the 
four EGFs anticipated to need an SCR control, but estimates for 
area-wide capital costs could be as much as $87.5 million. In 
addition to capital costs, an EGF would also incur annual costs. 
The amount of these annual costs would depend on a number 
of factors including the capacity of the EGF and the ability to use 
available efficiency options to manage daily operations. Based 
on a concept of annual costs utilized by EPA, staff has estimated 

that these costs, area wide, could be as much as $5.45 million 
per year. 

SUBCHAPTER D, DIVISION 2: DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATTAINMENT AREA MINOR 
SOURCES 

The proposed rules regarding minor NO, emission sources in 
the Dallas-Fort Worth eight-hour ozone nonattainment area may 
require owners/operators of certain boilers, stationary internal 
combustion engines, gas turbines, and process heaters to limit 
emissions. If required to control emissions, owners/operators 
would incur control implementation costs as well as testing costs. 
Minor source boilers and internal combustion engines would be 
most affected by the proposed rules. The following cost detail is 
based on the same costs used in the cost analysis for major NO, 
sources. 

An estimated 867 boilers and 207 stationary internal combus- 
tion engines owned by businesses in the affected area would 
be subject to testing requirements. Total one-time initial test- 
ing costs for all 867 boilers is estimated to be $2.6 million. The 
estimated 207 engines would also be required to perform initial 
and periodic compliance tests as well as quarterly checks. For 
the first year and every other year, testing costs for all 207 en- 
gines could be as much as $683,100. For the second and fourth 
years, quarterly tests are estimated to be $82,800. For the first 
five years the rule is in effect, testing costs for engines are esti- 
mated to be $2.2 million. Combined area-wide testing costs for 
minor sources of NO, is estimated to be $4.8 million for the first 
five years the proposed rules are in effect. 

Owners or operators of process heaters and stationary diesel 
engines qualifying as minor sources are not expected to expe- 
rience any fiscal implications for emission controls. Either their 
low emission levels or their use as emergency back-up genera- 
tors are expected to comply with the proposed rules exemption 
definitions. If these heaters and engines fail to comply with the 
exemption specifications, owners/operators could incur costs to 
retrofit or buy new equipment. 

Owners or operators of boilers and stationary gas-fired (rich-burn 
and lean-burn) engines that are classified as minor sources of 
NO, may experience significant fiscal implications under the pro- 
posed rules if they are required to retrofit equipment, make com- 
bustion modifications, or install totalizing fuel flow meters. 

There may be as many as 923 boilers owned by industry that 
would be exempt from the proposed rule due to low fuel usage. 
These boilers would be required to install fuel meters to demon- 
strate that they qualify for exemption from the proposed rules. 
Using a cost per fuel meter of $2,500, total fuel meter costs for 
these exempt boilers would total $2.3 million. 

As many as 867 boilers in the Dallas-Fort Worth area may have 
to be retrofitted with low-NO, burners. For all 867 boilers re- 
quiring retrofit, low-NO, burner costs could be as much as $26 
million, and associated annual costs could be as much as $600 
per MMBtuIhr. Over the first five years the rules are in effect, 
total capital, testing, and fuel meter costs to retrofit minor source 
burners are estimated to be $33 million. 

Under the proposed rules, approximately 207 stationary gas fired 
engines, of which 146 are rich-burn and 61 are lean-burn, would 
be required to install emission controls or make combustion mod- 
ifications to comply with emission specifications. Required emis- 
sion controls are likely to be NSCR with a secondary catalyst, a 
SCR, or an EGR kit. 
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Rich-burn engines would likely require installation of NSCR and 40 ngN standard. Therefore, this part of the proposed rules 
secondary catalyst to meet the 0.50 glhp-hr standard. An esti- would have no fiscal implication for the residential water heater 
mated 90 of the 146 rich-burn engines are expected to already industw. 
have primary catalyst modules installed and would only need a 
secondary catalyst to complete the needed retrofit. For all 90 en- 
gines, secondary catalyst costs are estimated to total $202,500. 
Approximately 56 of the 146 rich-burn engines would need to in- 
stall NSCR and a secondary catalyst. Installation of NSCR and 
a secondary catalyst for all 56 rich-burn engines totals approx- 
imately $1.26 million. In addition to NSCR and catalyst costs, 
owners or operators of these 146 rich-burn engines would incur 
annual operating costs estimated to total $377,000. 

Installation of an EGR kit combined with NSCR or installation 
of SCR is expected to be required for 61 lean-burn engines to 
meet the 0.50 glhp-hr standard of the proposed rules. Total cap- 
ital costs for all 61 lean-burn engines, if installation of EGR and 
NSCR is chosen, are estimated to be $3.9 million with annual 
costs totaling $595,000 per year. Total capital costs for all 61 
lean-burn engines, if SCR controls are used, could be as much 
as $20.9 million with annual costs of $9.6 million. 

For the first five years the proposed rules are in effect, capi- 
tal, monitoring, and testing costs for all affected boilers and en- 
gines at minor sources of NO, emissions in the Dallas-Fort Worth 
eight-hour ozone nonattainment area could range from $38 mil- 
lion to $55 million depending on the control technology selected 
for lean-burn engines. Overall cost-effectiveness for controls on 
minor sources is estimated to range from $5,050 to $10,500 per 
ton of NO, removed. 

SUBCHAPTER E, DIVISION 2: CEMENT KILNS 

The proposed rules would require owners or operators of ce- 
ment kilns in the Dallas-Fort Worth ozone nonattainment area 
to reduce NO, emissions. There are ten cement kilns, seven 
wet and three dry, that may be required to install SNCR sys- 
tems to comply with the proposed emission limits. For wet kilns, 
capital costs are estimated to range from $1.2 million to $1.4 
million for the installation of one SNCR system. Annual costs 
per system, which include costs for operation and maintenance, 
electricity, ammonia andlor urea, steam, overhead, taxes, insur- 
ance, administration, and capital recovery, could be as much 
as $300,000 to $500,000. Area-wide capital costs for all wet 
kilns may be as much as $8.4 million to $9.8 million. For dry 
kilns, capital costs for one SCR installation are estimated to be 
$2.3 million with annual costs of approximately $1 million. For 
all dry kilns, area-wide costs are estimated to be $6.9 million. 
The proposed rules would also require k~ln owners or operators 
to incur additional monitoring costs upon the installation of SCR 
controls. Monitoring equipment is anticipated to cost $83,800 
per unit, and annual costs per monitoring unit are estimated to 
be $19,000. Area-wide monitoring costs would total $838,000 
for the ten kilns. Total capital costs for controls and monitoring 
equipment for all kilns are estimated to range from $1 6 million 
to $17.5 million. Overall cost-effectiveness is estimated to be 
$2,196 per ton of NO, removed. 

SUBCHAPTER E, DIVISION 3: WATER HEATERS, SMALL 
BOILERS, AND PROCESS HEATERS 

Under current rules affecting water heaters, small boilers, and 
process heaters, those subject to the rules have not yet reached 
the deadline associated with meeting the 10 ngN emission stan- 
dard. Because of the repeal of this emissions limit under these 
proposed rules, persons subject to the rules would be able to 
continue manufacturing and selling water heaters that meet the 

SUBCHAPTER E, DIVISION 4: EAST TEXAS COMBUSTION 

Owners or operators of stationary, gas-fired reciprocating, inter- 
nal combustion engines equal to or greater than 50 hp in 39 
northeast Texas counties would be required to limit NO, emis- 
sions under the proposed rules. Approximately 854 of the es- 
timated 985 engines in this area would need to make engine 
modifications or install controls to limit NO, emissions. 

All affected engines in the affected counties, whether they are re- 
quired to limit emission controls or not, would be subject to test- 
ing requirements. Initial tests would cost approximately $3,000. 
Periodic tests, which must be performed every other year, are 
expected to cost the same. In addition, quarterly tests would be 
required to be conducted for three quarters in the first, third, and 
fifth years. Initial, periodic, and quarterly testing costs are esti- 
mated to be $3.25 million for the first, third, and fifth years. In the 
second and fourth years only, quarterly tests would be required. 
These quarterly tests are estimated to cost $100 each. Annual 
testing costs in the second and fourth years are estimated to be 
$394,000 per year. Total testing costs for the first five years the 
proposed rules are in affect are estimated to be $10.5 million. 

Approximately 854 engines in northeast Texas would be required 
to install emission controls or make combustion modifications to 
meet the emission specifications of the proposed rules. Costs 
to install emission controls or make combustion modifications 
would vary depending on engine type (rich-burn or lean-burn) 
and size. 

Approximately 557 rich-burn engines in northeast Texas would 
be required to install NSCR systems to meet the proposed 1.0 
glhp-hr standard for engines less than 500 hp or the 0.50 glhp-hr 
standard for engines of 500 hp and greater. With the installation 
of NSCR, an additional catalyst module would also be required. 
The cost of an NSCR package is estimated to be $1 6,667 plus 
$16.67 per hp of the engine. A catalyst module required for 
NSCR installation, regardless of engine size, is estimated to cost 
$15 per hp. Total costs for NSCR installation plus additional cat- 
alyst for a 500 hp rich-burn engine could be as much as $33,000. 
For the 39-county region, total first-year capital costs for NSCR 
retrofits on rich-burn engines could total $16.8 million. 

Approximately 297 lean-burn engines in northeast Texas would 
be required to retrofit those engines by installing an EGR kit com- 
bined with NSCR or by making LEC modifications. In general, 
costs for retrofitting engines using EGR combined with NSCR 
are lower than costs for LEC, but some engines might not be able 
to use an EGR kit and thus choose LEC. In some cases LEC may 
equal or exceed the cost of buying a new engine. There would 
also be annual recurring costs for both options. The capital cost 
of an EGR kit combined with NSCR is estimated to be $39,167 
plus $41.67 per hp of the engine. LEC costs are estimated to be 
$226,000 plus $66.80 per hp. Annual recurring costs for EGR 
with NSCR are estimated to range from $23,000 to $56,000. For 
LEC, annual costs are estimated to be $57,800 plus $14.60 per 
hp. Total areas-wide costs are dependent on how many engines 
are retrofitted using the EGRINSCR control approach and how 
many are controlled by LEC. If all lean-burn engines in the north- 
east Texas area utilize EGRINSCR, capital costs alone could be 
as much as $20.5 million. If LEC is used area wide, total capital 
costs are estimated to be as much as $81.3 million. 
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Capital and testing costs for both rich-burn and lean-burn en- 
gines could range from $47.8 million to $108.6 million depending 
on the engine and the control technology chosen. Cost-effec- 
tiveness for the proposed emission reduction is approximately 
$1,980 per ton of NO, reduced. 

SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT 

Adverse fiscal implications are anticipated for small or micro- 
businesses in the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area and northeast Texas if they own sources of NO, that 
would be regulated by the proposed rules. Staff is not able to de- 
termine the number of small or micro-businesses in the affected 
area, but dry cleaners or small hotels may be required to con- 
trol emissions of small boilers by installing low-NO, burners on 
a boiler averaging 5 MMBtuIhr. Costs to install low-NO, burn- 
ers on a boiler this size are estimated to be $15,500 with annual 
costs of $600 per MMBtuIhr. A small business is defined as hav- 
ing fewer than 100 employees and less than $1 million in annual 
gross receipts. A micro-business is defined as having no more 
than 20 employees. If a small or micro-business has a small 
boiler and installs a low-NO, burner to meet the requirements of 
the proposed rules, the cost per employee for a small business 
is estimated to be $1 61 during the first year the proposed rules 
are implemented and $6.00 per employee in the second through 
fifth years. For a micro-business, the cost is estimated to be 
$805 per employee during the first year of implementation and 
$30 per employee in the second through fifth years. 

LOCAL EMPLOYMENT IMPACT STATEMENT 

The commission has reviewed this proposed rulemaking and de- 
termined that a local employment impact statement is not re- 
quired because the proposed rules do not adversely affect a lo- 
cal economy in a material way for the first five years that the 
proposed rules are in effect. 

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 

The commission reviewed the proposed rulemaking for a new 
Chapter 117 in 30 TAC in light of the regulatory impact analysis 
requirements of Texas Government Code, 52001.0225, and de- 
termined that, except for the proposed repeal and reformatting 
of Chapter 117 and as specifically discussed later regarding pro- 
posed rules in Subchapter E, Division 3, the proposed rulemak- 
ing meets the definition of a major environmental rule as defined 
in that statute. A major environmental rule means a rule, the 
specific intent of which is to protect the environment or reduce 
risks to human health from environmental exposure, and that 
may adversely affect in a material way the economy, a sector of 
the economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 

The proposed repeal and reformatting of Chapter 117 is nec- 
essary to accommodate new proposed rules for the eight-hour 
ozone attainment demonstration and to provide for future po- 
tential rulemaking. The reformatting includes proposed minor 
technical changes and corrections to existing language for rule 
language associated with the one-hour ozone NAAQS. The re- 
peal and reformatting of Chapter 117, if adopted, will not nega- 
t~vely impact the status of the state's attainment with the ozone 
NAAQS because all existing rules remain in effect until the effec- 
tive date of the proposed reformatted chapter. All requirements 
in the existing rules for the one-hour ozone NAAQS, applicable 
to a particular region or area that the rules apply to, have been 
incorporated into the proposed new formatted rules. This is nec- 
essary so there will be no backsliding or temporary lapse in the 

enforcement or effectiveness of the current requirements in 30 
TAC Chapter 11 7. 

The proposed rulemaking does not, however, meet any of the 
four applicability criteria for requiring a regulatory impact anal- 
ysis for a major environmental rule, which are listed in Texas 
Government Code, 52001.0225(a). Texas Government Code, 
52001.0225, applies only to a major environmental rule, the re- 
sult of which is to: 1) exceed a standard set by federal law, un- 
less the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega- 
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. 

Specifically, the remainder of this rulemaking can be summa- 
rized as indicated in the following categories. 

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN- 
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES 
IN OZONE NONATLAINMENT AREAS 

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATLAINMENT AREA MAJOR SOURCES 

These rules propose new emission control requirements for ma- 
jor ICI sources of NO, in the Dallas-Fort Worth eight-hour ozone 
nonattainment area. These rules are a part of the area's at- 
tainment demonstration and the emission reductions associated 
with this rulemaking will help bring the area into compliance with 
the eight-hour ozone NAAQS. 

Specifically, the proposed new Subchapter B, Division 4 would 
require owners or operators of major ICI sources of NO, in 
the Dallas-Fort Worth eight-hour ozone nonattainment area 
to reduce NO, emissions from a wide variety of stationary 
sources. The proposed rules also include monitoring, testing, 
recordkeeping, reporting, and other requirements associated 
with the proposed emission specifications necessary to ensure 
compliance with the emission specifications and that the neces- 
sary NO, emission reductions will be achieved. 

Further, the emission specifications for attainment demonstra- 
tion in proposed new 5117.410 specify stricter emission limits 
for NO, for all unit and industry types in the Dallas-Fort Worth 
eight-hour nonattainment area that are specified in the EPA's Al- 
ternative Controls Techniques (ACT). The FCAA RACT require- 
ment would be fulfilled by the emission specifications for attain- 
ment demonstration proposed in 51 17.41 0 for the Dallas-Fort 
Worth eight-hour ozone nonattainment area. 

If these rules are adopted, the emission reductions will result in 
reductions in ozoneformation in the Dallas-Fort Worth eight-hour 
ozone nonattainment area, and help bring the area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision the state is required to submit to EPA 
to assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter B, Division 
4 are one step toward meeting the state's obligations under the 
FCAA. 

SUBCHAPTER C: COMBUSTION CONTROL ATMAJOR UTIL- 
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT- 
TAINMENT AREAS 
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DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATLAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

These rules propose new requirements for utility electric gener- 
ation sources in the Dallas-Fort Worth eight-hour ozone nonat- 
tainment area. These rules are a part of the area's attainment 
demonstration and the emission reductions associated with this 
rulemaking will help bring the area into compliance with the eight- 
hour ozone NAAQS. 

Specifically, the proposed new Subchapter C, Division 4 would 
apply to utility boilers, auxiliary steam boilers, stationary gas tur- 
bines, and duct burners used in turbine exhaust ducts used in 
an electric power generating system owned or operated by a 
municipality or a PUC-regulated utility, or any of their succes- 
sors, regardless of whether the successor is a municipality or is 
regulated by the PUC; or an electric cooperative, independent 
power producer, municipality, river authority, or public utility lo- 
cated within the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area. The proposed rules establish a unit-by-unit, or com- 
mand and control-based system for compliance with the existing 
emission specifications for units subject to the proposed rule. 
Further, as discussed elsewhere in this preamble, the rules sat- 
isfy RACT requirements for the five new counties in the nine- 
county Dallas-Fort Worth eight-hour ozone nonattainment area. 

If these rules are adopted, the emission reductions will result in 
reductions in ozone formation in the Dallas-Fort Worth eight-hour 
ozone nonattainment area, and help bring the area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision the state is required to submit to EPA 
to assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter C, Division 
4 are one step toward meeting the state's obligations under the 
FCAA. 

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR 
SOURCES IN OZONE NONATLAINMENT AREAS 

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATLAINMENT AREA MINOR SOURCES 

These rules propose requirements for minor stationary sources 
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment 
area to meet new emission specifications and other reductions 
of NO, emissions from affected boilers, process heaters, sta- 
tionary internal combustion engines, and gas turbines (including 
duct burners). This proposed rulemaking would regulate units 
at sites including small businesses and industries, hospitals, ho- 
tels, public and private office and administrative buildings, and 
school districts that were previously unregulated. 

If these rules are adopted, the emission reductions will result in 
reductions in ozone formation in the Dallas-Fort Worth eight-hour 
ozone nonattainment area, and help bring the area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision the state is required to submit to EPA 
to assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter D, Division 
2 are one step toward meeting the state's obligations under the 
FCAA. 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 

DIVISION 2: CEMENT KILNS 

These rules implement a proposed control strategy for cement 
kilns in the Dallas-Fort Worth eight-hour ozone nonattainment 
area. Specifically, the commission is proposing a source-cap 
approach to establish a maximum NO, emission cap for each 
account. AS discussed elsewhere in this preamble, these rules 
are based on the commission's evaluation of the "Assessment 
of NO, Emissions Reduction Strategies for Cement Kilns--Ellis 
County: Final Report," together with modeling sensitivity stud- 
ies, and all other available information. A source cap allows 
an owner or operator to choose the most applicable and cost- 
effective control technology available to a particular kiln while 
still achieving the overall reductions modeled for the Dallas-Fort 
Worth eight-hour attainment demonstration. Owners or opera- 
tors may use any of the control technologies identified in the fi- 
nal report of the control technology study to achieve reductions 
for compliance with the source cap. Before an increase in NO, 
emissions from a change in operation from one unit or the instal- 
lation of a new kiln could occur, a corresponding and equivalent 
decrease in NO, emission would be required from another exist- 
ing unit. 

If these rules are adopted, the emission reductions will result in 
reductions in ozoneformation in the Dallas-Fort Worth eight-hour 
ozone nonattainment area, and help bring the area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision the state is required to submit to EPA 
to assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter E, Division 
2 are one step toward meeting the state's obligations under the 
FCAA. 

DIVISION 4: EAST TEXAS COMBUSTION 

The primary purpose of the proposed new rules is to require 
affected gas-fired stationary, reciprocating internal combustion 
engines in certain counties in the northeast Texas area to meet 
new NO, emission specifications and other requirements in 
order to reduce NO, emissions and ozone air pollution transport 
into the Dallas-Fort Worth eight-hour ozone nonattainment 
area. . The specific counties included in the applicability for 
this proposed rulemaking include the following counties: An- 
derson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee, 
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison, 
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone, 
Madison, Marion, Morris, Nacogdoches, Navarro, Panola, 
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up- 
shur, Van Zandt, Wise, and Wood Counties. 

If these rules are adopted, the emission reductions will result in 
reductions in ozone formation in the Dallas-Fort Worth eight-hour 
ozone nonattainment area, and help bring the area into com- 
pliance with the eight-hour ozone NAAQS. These emission re- 
ductions are one component of the Dallas-Fort Worth attainment 
demonstration SIP revision the state is required to submit to EPA 
to assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter E, Division 
4 are one step toward meeting the state's obligations under the 
FCAA. 

ANALYSIS 

The proposednew Chapter 11 7 rulemaking would implement re- 
quirements of the FCAA. Under 42 USC, $7410, each state is 
required to adopt and implement a state implementation plan 
containing adequate provisions to implement, attain, maintain, 
and enforce the NAAQS within the state. While 42 USC, $7410 
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generally does not require specific programs, methods, or re- 
ductions in order to meet the standard, state SIPS must include 
"enforceable emission limitations and other control measures, 
means or techniques (including economic incentives such as 
fees, marketable permits, and auctions of emissions rights), as 
well as schedules and timetables for compliance as may be nec- 
essary or appropriate to meet the applicable requirements of 
this chapter," (meaning Chapter 85, Air Pollution Prevention and 
Control, otherwise known as the Federal Clean Air Act). The 
provisions of the FCAA recognize that states are in the best po- 
sition to determine what programs and controls are necessary 
or appropriate in order to meet the NAAQS. This flexibility al- 
lows states, affected industry, and the public, to collaborate on 
the best methods for attaining the NAAQS for the specific re- 
gions in the state. Even though the FCAA allows states to de- 
velop their own programs, this flexibility does not relieve a state 
from developing a program that meets the requirements of 42 
USC, $741 0. States are not free to ignore the requirements of 
42 USC, $741 0, and must develop programs to assure that thew 
state implementation plans provide for implementation, attain- 
ment, maintenance, and enforcement of the NAAQS within the 
state. 

The requirement to provide a fiscal analysis of proposed regula- 
tions in the Texas Government Code was amended by Senate 
Bill (SB) 633 during the 75th legislative session. The intent of SB 
633 was to require agencies toconduct a regulatory impact anal- 
ysis of extraordinary rules. These are identified in the statutory 
language as major environmental rules that will have a material 
adverse impact and will exceed a requirement of state law, fed- 
eral law, or a delegated federal program, or are adopted solely 
under the general powers of the agency. With the understanding 
that this requirement would seldom apply, the commission pro- 
vided a cost estimate for SB 633 that concluded "based on an 
assessment of rules adopted by the agency in the past, it is not 
anticipated that the bill will have significant fiscal implications for 
the agency due to its limited application." The commission also 
noted that the number of rules that would require assessment 
under the provisions of the bill was not large. This conclusion 
was based, in part, on the criteria set forth in the bill that ex- 
empted proposed rules from the full analysis unless the rule was 
a major environmental rule that exceeds a federal law. 

As discussed earlier in this preamble, the FCAA does not al- 
ways require specific programs, methods, or reductions in or- 
der to meet the NAAQS; thus, states must develop programs 
for each nonattainment area to help ensure that those areas will 
meet the attainment deadlines. Because of the ongoing need to 
address nonattainment issues, and to meet the requirements of 
42 USC, $7410, the commission routinely proposes and adopts 
SIP rules. The legislature is presumed to understand this federal 
scheme. If each rule proposed for inclusion in the SIP was con- 
sidered to be a major environmental rule that exceeds federal 
law, then every SIP rule would require the full RIA contemplated 
by SB 633. This conclusion is inconsistent with the conclusions 
reached by the commission in its cost estimate and by the Leg- 
islative Budget Board (LBB) in its fiscal notes. Since the legis- 
lature is presumed to understand the fiscal impacts of the bills it 
passes, and that presumption is based on information provided 
by state agencies and the LBB, the commission believes that the 
intent of SB 633 was only to require the full RIA for rules that are 
extraordinary in nature. While the SIP rules will have a broad im- 
pact, that impact is no greater than is necessary or appropriate 
to meet the requirements of the FCAA. For these reasons, rules 
adopted for inclusion in the SIP fall under the exception in Texas 

Government Code, $2001.0225(a), because they are required 
by federal law. 

The commission has consistently applied this construction to its 
rules since this statute was enacted in 1997. Since that time, 
the legislature has revised the Texas Government Code, but 
left this provision substantially unamended. It is presumed that 
"when an agency interpretation is in effect at the time the legisla- 
ture amends the laws without making substantial change in the 
statute, the legislature is deemed to have accepted the agency's 
interpretation." (Central Power& Light Co. v. Sharp, 91 9 S.W.2d 
485, 489 (Tex. App. Austin 1995), writ denied with per curiam 
opinion respecting another issue, 960 S.W.2d 61 7 (Tex. 1997); 
Bullock v. Marathon Oil Co., 798 S.W.2d 353, 357 (Tex. App. 
Austin 1990, no writ). Cf. Humble Oil & Refining Co. v. Calvert, 
414 S.W.2d 172 (Tex. 1967); Dudney v. State Farm Mut. Auto 
Ins. Co., 9 S.W.3d 884, 893 (Tex. App. Austin 2000); South- 
western Life Ins. Co. v. Montemayor, 24 S.W.3d 581 (Tex. App. 
Austin 2000, pet. denied); and Coastal Indust. Water Auth. v. 
Trinity Portland Cement Div., 563 S.W.2d 91 6 (Tex. 1 978). 

The commission's interpretation of the RIA requirements is 
also supported by a change made to the Texas Administrative 
Procedure Act (APA) by the legislature in 1999. In an attempt 
to limit the number of rule challenges based upon APA require- 
ments, the legislature clarified that state agencies are required 
to meet these sections of the APA against the standard of "sub- 
stantial compliance." (Texas Government Code, $2001.035.) 
The legislature specifically identified Texas Government Code, 
$2001.0225 as falling under this standard. The commission has 
substantially complied with the requirements of $2001.0225. 

The specific intent of the proposed rules is to protect the envi- 
ronment and to reduce risks to human health, particularly in the 
state's ozone nonattainment areas, by adoption of the proposed 
new rules in Chapter 117. The proposed rules do not exceed a 
standard set by federal law or exceed an express requirement 
of state law. No contract or delegation agreement covers the 
topic that is the subject of this rulemaking. Finally, this rulemak- 
ing was not developed solely under the general powers of the 
agency, but is required by the Texas Clean Air Act, as codified in 
Texas Health and Safety Code (THSC), $382.0173. Therefore, 
this rulemaking is not subject to the regulatory analysis provi- 
sions of Texas Government Code, $2001.0225(b), because, al- 
though the proposed rule meets the definition of a major environ- 
mental rule, it does not meet any of the four applicability criteria 
for a major environmental rule. 

The commission invites public comment regarding the draft reg- 
ulatory impact analysis determination during the public comment 
period. 

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND 
PROCESS HEATERS 

The commission reviewed the proposed rulemaking action in 
Subchapter E, Division 3 of Chapter 117 in light of the regulatory 
analysis requirements of Texas Government Code, 52001.0225, 
and determined that the rulemaking action does not meet the 
definition of a major environmental rule as defined in that statute. 
A major environmental rule is a rule the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect in 
a material way the economy, productivity, competition, jobs, the 
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environment, or the public health and safety of the state or a sec- The commission invites public comment regarding the draft reg- 
tor of the state. ulatory impact analysis determination during the public comment 

The primary purpose of this proposed rulemaking action in this period. 
division is to repeal the current 10 ng/J NO, emission standard TAKINGS IMPACT ASSESSMENT 
for certain gas-fired residential water heaiers, as set forth in 
$117.465(b)(2). This emission standard has never become ef- 
fective. The effective date has been extended through a prior 
adopted rulemaking, and it has subsequently been determined 
that compliance with the 10 ng/J standard for Type 0 units is 
not currently achievable. The basis for this determination is dis- 
cussed earlier in this preamble in greater detail. All water heaters 
must still meet the 40 ng/J emission standard in the existing 
rules. The original rules, adopted on April 19, 2000, did not con- 
stitute a major environmental rulemaking action, and the pro- 
posed amendments to the existing rules are minor in nature. 
Therefore, the proposed rulemaking does not constitute a major 
environmental rule, and thus not subject to a formal regulatory 
analysis. 

If these rules are adopted, emission reductions from the re- 
maining emission standards in the rules will result in reductions 
in ozone formation in the Dallas-Fort Worth eight-hour ozone 
nonattainment area, and help bring the area into compliance 
with the eight-hour ozone NAAQS. These emission reductions 
are one component of the Dallas-Fort Worth attainment demon- 
stration SIP revision the state is required to submit to EPA to 
assure attainment and maintenance of the eight-hour ozone 
NAAQS, and the proposed new rules in Subchapter E, Division 
3 are one step toward meeting the state's obligations under the 
FCAA. 

In addition, this proposed rulemaking does not meet any of the 
four applicability criteria of a major environmental rule as de- 
fined in the Texas Government Code. Texas Government Code, 
$2001.0225 applies only to a major environmental rule the result 
of which is to: 1) exceed a standard set by federal law, unless the 
rule is specifically required by state law; 2) exceed an express re- 
quirement of state law, unless the rule is specifically required by 
federal law; 3) exceed a requirement of a delegation agreement 
or contract between the state and an agency or representative 
of the federal government to implement a state and federal pro- 
gram; or 4) adopt a rule solely under the general powers of the 
agency instead of under a specific state law. 

The rulemaking action, which repeals the current 10 ng/J NO, 
emission standard for certain gas-fired residential water heaters 
does not exceed a federal requirement, and is required under 
recently passed state legislation. Furthermore, there is no con- 
tract or delegation agreement that covers the topic that is the 
subject of this action. Finally, this rulemaking action was not 
developed solely under the general powers of the agency, but 
is authorized by specific sections of Texas Health and Safety 
Code, Chapter 382 (also known as the Texas Clean Air Act), 
and the Texas Water Code, which are cited in the STATUTORY 
AUTHORITY section of this preamble, including Texas Health 
and Safety Code, $$382.011, 382.01 2, and 382.01 7. Therefore, 
the proposed rulemaking does not exceed a standard set by fed- 
eral law, exceed an express requirement of state law, exceed a 
requirement of a delegation agreement, nor is adopted solely un- 
der the general powers of the agency. 

Based upon the foregoing, this rulemaking action is not subject 
to the regulatory analysis provisions of Texas Government Code, 
32001.0225. 

Under Texas Government Code, $2007.002(5), taking means a 
governmental action that affects private real property, in whole or 
in part or temporarily or permanently, in a manner that requires 
the governmental entity to compensate the private real property 
owner as provided by the Fifth and Fourteenth Amendments to 
the United States Constitution or$17 or $1 9, Article I, Texas Con- 
stitution; or a governmental action that affects an owner's private 
real property that is the subject of the governmental action, in 
whole or in part or temporarily or permanently, in a manner that 
restricts or limits the owner's right to the property that would oth- 
erwise exist in the absence of the governmental action; and is 
the producing cause of a reduction of at least 25% in the market 
value of the affected private real property, determined by com- 
paring the market value of the property as if the governmental 
action is not in effect and the market value of the property deter- 
mined as if the governmental action is in effect. 

The commission completed a takings impact analysis for the 
proposed rulemaking action under Texas Government Code, 
$2007.043. The primary purpose of this proposed rulemaking 
action is summarized in the following paragraphs. 

CHAPTER 11 7 REFORMAT 

The proposed repeal and reformatting of Chapter 117 is nec- 
essary to accommodate new proposed rules for the eight-hour 
ozone attainment demonstration and to provide for future poten- 
tial rulemaking. The proposed reformatted Chapter 117 would 
also provide for easier understanding of what rules are applica- 
ble in different geographical areas of the state. ,The reformatting 
includes proposed minor technical changes and corrections to 
existing language for rule language associated with the one-hour 
ozone NAAQS. The repeal and reformatting of Chapter 117 will 
not negatively impact the status of the state's attainment with 
the ozone NAAQS because all existing rules remain in effect 
until the effective date of the proposed reformatted chapter, if 
adopted. All requirements in the existing rules for the one-hour 
ozone NAAQS, applicable to a particular region or area that the 
rule applies to, have been incorporated into the proposed new 
formatted rules. This is necessary so there will be no backslid- 
ing or temporary lapse in the enforcement or effectiveness of the 
current requirements in 30 TAC Chapter 117. 

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN- 
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES 
IN OZONE NONATLAINMENT AREAS 

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATLAINMENT AREA MAJOR SOURCES 

These rules propose new emission control requirements for ma- 
jor industrial, commercial, or institutional (ICI) sources of NO, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area. 
These rules are a part of the area's attainment demonstration 
and the emission reductions associated with this rulemaking will 
help bring the area into compliance with the eight-hour ozone 
NAAQS. 

Specifically, the proposed new sections of Subchapter B, Divi- 
sion 4 would require owners or operators of major ICI sources 
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment 
area to reduce NO, emissions from a wide variety of station- 
ary sources. The proposed rules also include monitoring, test- 

PROPOSED RULES Decenzber 29,2006 31 TexReg 10605 



ing, recordkeeping, reporting, and other requirements associ- 
ated with the proposed emission specifications necessary to en- 
sure compliance with the emission specifications and that the 
necessary NO, emission reductions will be achieved. 

Further, the emission specifications for attainment demonstra- 
tion in proposed new 5117.410 specify stricter emission limits 
for NO, for all unit and industry types in the Dallas-Fort Worth 
eight-hour nonattainment area specified in the EPA's Alterna- 
tive Controls Techniques (ACT). The FCAA RACT requirement 
would be fulfilled by the emission specifications for attainment 
demonstration proposed in 5117.410 for the Dallas-Fort Worth 
eight-hour ozone nonattainment area. 

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL- 
I N  ELECTRIC GENERATION SOURCES IN OZONE NONAT- 
TAINMENT AREAS 

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE 
NONATLAINMENT AREA UTILITY ELECTRIC GENERATION 
SOURCES 

These rules propose new requirements for utility electric gener- 
ation sources in the Dallas-Fort Worth eight-hour ozone nonat- 
tainment area. These rules are a part of the area's attainment 
demonstration and the emission reductions associated with this 
rulemaking will help bring the area into compliance with the eight- 
hour ozone NAAQS. 

Specifically, the proposed new Subchapter C, Division 4 would 
apply to utility boilers, auxiliary steam boilers, stationary gas tur- 
bines, and duct burners used in turbine exhaust ducts used in 
an electric power generating system owned or operated by a 
municipality or a PUC-regulated utility, or any of their succes- 
sors, regardless of whether the successor is a municipality or is 
regulated by the PUC; or an electric cooperative, independent 
power producer, municipality, river authority, or public utility lo- 
cated within the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area. The proposed rules establish a unit-by-unit, or com- 
mand and control based system for compliance with the existing 
emission specifications for units subject to the proposed rule. 
Further, as discussed elsewhere in this preamble, the rules sat- 
isfy RACT requirements for the five new counties in the nine- 
county Dallas-Fort Worth eight-hour ozone nonattainment area. 

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR 
SOURCES IN OZONE NONATLAINMENT AREAS 

are based on the commission's evaluation of the "Assessment 
of NO, Emissions Reduction Strategies for Cement Kilns--Ellis 
County: Final Report," together with modeling sensitivity stud- 
ies, and all other available information. A source cap allows 
an owner or operator to choose the most applicable and cost- 
effective control technology available to a particular kiln while 
still achieving the overall reductions modeled for the Dallas-Fort 
Worth eight-hour attainment demonstration. Owners or opera- 
tors may use any of the control technologies identified in the fi- 
nal report of the control technology study to achieve reductions 
for compliance with the source cap. Before an increase in NO, 
emissions from a change in operation from one unit or the instal- 
lation of a new kiln could occur, a corresponding and equivalent 
decrease in NO, emission would be required from another exist- 
ing unit. 

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND 
PROCESS HEATERS 

The primary purpose of this division is to repeal the current 
10 nglJ NO, emission standard for certain gas-fired residential 
water heaters, as set forth in 5117.465(b)(2). This emission 
standard has never become effective. The effective date has 
been extended through prior rulemaking, and it has subse- 
quently been determined that compliance with the 10 nglJ 
standard for Type 0 units is not currently achievable. The basis 
for this determination is discussed earlier in this preamble in 
greater detail. All water heaters must still meet the 40 ngN 
emission standard in the existing rules. 

DIVISION 4: EAST TEXAS COMBUSTION 

The primary purpose of the proposed new rules is to require 
affected gas-fired stationary, reciprocating internal combustion 
engines in certain counties in the northeast Texas area to meet 
new NO, emission specifications and other requirements in 
order to reduce NO, emissions and ozone air pollution transport 
into the Dallas-Fort Worth eight-hour ozone nonattainment 
area. The specific counties included in the applicability for 
this proposed rulemaking include the following counties: An- 
derson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee, 
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison, 
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone, 
Madison, Marion, Morris, Nacogdoches, Navarro, Panola, 
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up- 
shur, Van Zandt, Wise, and Wood Counties. 

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE The proposed new Chapter 117 will not affect private real 
NONATLAINMENT AREA MINOR SOURCES propertv in a manner that would reauire com~ensation to ~r iva te  

These rules propose requirements for minor stationary sources 
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment 
area to meet new emission specifications and other reductions 
of NO, emissions from affected boilers, process heaters, sta- 
tionary internal combustion engines, and gas turbines (including 
duct burners). This proposed rulemaking would regulate units 
at sites including small businesses and industries, hospitals, ho- 
tels, public and private office and administrative buildings, and 
school districts that were previously unregulated. 

ieai owners under the united states ~onstituiion or 
the Texas Constitution. The proposal also will not affect private 
real property in a manner that restricts or limits an owner's right 
to the property that would otherwise exist in the absence of the 
governmental action. Therefore, the proposed rulemaking will 
not cause a taking under Texas Government Code, Chapter 
2007. 

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO- 
GRAM 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 'The commission determined the proposed rulemaking relates to 

DIVISION 2: CEMENT KILNS an action or actions subject to the Texas Coastal ~anagement 
Program (CMP) in accordance with the Coastal Coordination Act 

These rules implement a proposed control strategy for cement of 1991, as amended (Texas Natural Resources Code, 5533.201 
kilns in the Dallas-Fort Worth eight-hour ozone nonattainment et seq)., and the commission rules in 30 TAC Chapter 281, Sub- 
area. Specifically, the commission is proposing a source-cap chapter B, concerning Consistency with the Texas Coastal Man- 
approach to establish a maximum NO, emission cap for each agement Program. As required by 30 TAC 5281.45(a)(3) and 31 
account. As discussed elsewhere in this preamble, these rules TAC §505.11(b)(2), relating to actions and rules subject to the 
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CMP, commission rules governing air pollutant emissions must 
be consistent with the applicable goals and policies of the CMP. 
The commission reviewed this action for consistency with the 
CMP goals and policies in accordance with the regulations of 
the Coastal Coordination Council and determined that the pro- 
posed amendments are consistent with the applicable CMP goal 
expressed in 31 TAC 5501.12(1) of protecting and preserving 
the quality and values of coastal natural resource areas, and the 
policy in 31 TAC 5501.14(q), which requires that the commis- 
sion protect air quality in coastal areas. The proposed rulemak- 
ing and SIP revision would ensure that the amendments comply 
with 40 CFR Part 50, National Primary and Secondary Air Quality 
Standards, and 40 CFR Part 51, Requirements for Preparation, 
Adoption, and Submittal of Implementation Plans. This rulemak- 
ing action is consistent with CMP goals and policies, in compli- 
ance with 31 TAC 5505.22(e). 

The commission solicits comments on the consistency of the pro- 
posed rulemaking with the CMP during the public comment pe- 
riod. 

EFFECTON SITES SUBJECTTO THE FEDERALOPERATING 
PERMITS PROGRAM 

Chapter 117 is an applicable requirement under 30 TAC Chapter 
122, Federal Operating Permits Program. If the proposed new 
Chapter 117 is adopted, owners or operators subject to the fed- 
eral operating permit program must, consistent with the revision 
process in Chapter 122, upon the effective date of the rulemak- 
ing, revise their operating permit to include the new Chapter 117 
requirements. 

ANNOUNCEMENT OF PUBLIC HEARINGS 

Public hearings on this proposal will held on January 29, 2007, 
at 2:00 p.m. and 6:00 p.m. at the Houston-Galveston Area 
Council, Conference Room A, Suite 120, 3555 Timmons Lane, 
Houston; January 31, 2007, 7:00 p.m., J. Erik Jonsson Cen- 
tral Library Auditorium, 1515 Young Street, Dallas; February 1, 
2007, at 2:00 p.m., Arlington City Hall Council Chambers, 101 
W. Abrams Street, Arlington; February 1, 2007, at 6:00 p.m., 
Midlothian Conference Center, 1 Community Circle, Midlothian; 
February 6, 2007, at 2:00 p.m., Longview Public Library, 222 
W. Cotton Street, Longview; and February 8, 2007, at 2:00 p.m., 
Texas Commission on Environmental Quality, 121 00 Park 35 Cir- 
cle, Building E, Room 201 S, Austin. Individuals may present oral 
statements when called upon in order of registration. A time limit 
may be established at each hearing to assure that enough time 
is allowed for every interested person to speak. Open discus- 
sion will not occur during the hearings; however, a staff member 
will be available to discuss the proposal 30 minutes before the 
hearings. 

Persons who have special communication or other accommoda- 
tion needs, who are planning to attend the hearings, should con- 
tact Jennifer Stifflemire, Air Quality Division, at (512) 239-0573. 
Requests should be made as far in advance as possible. 

SUBMITTAL OF COMMENTS 

Comments may be submitted to Joyce Spencer, MC 
205, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711-3087; or faxed to (512) 
239-4808. Electronic comments may be submitted at 
http://www5. tceq.state. tx. us/rules/ecornrnentsL All comments 
should reference Rule Project Number 2006-034-117-EN. The 
comment period closes February 12, 2007. For further informa- 

tion, please contact Vincent Meiller of the Air Quality Division at 
(51 2) 239-6041. 

SUBCHAPTER A. DEFINITIONS 
30 TAC $117.10 

(Editor's note: The text of the following section proposed for repeal 
will not be published. The section may be examifzed in the ofJices of the 
Texas Commissiorz 011 Envirorimental Quality or ~ J I  the Texas Register 
ofice, Room 24.5, Jatnes Earl Rudder Building. 1019 Brazos Street, 
Austin.) 

STATUTORY AUTHORITY 

The repeal is proposed under Texas Water Code, 55.1 02, con- 
cerning General Powers, 55.103, concerning Rules, and 55.1 05, 
concerning General Policy, which authorize the commission to 
adopt rules necessary to carry out its powers and duties under 
the Texas Water Code. In addition, the repeal is proposed un- 
der Texas Health and Safety Code, 5382.002, concerning Policy 
and Purpose, which states the policy and purpose of the State of 
Texas and the Texas Clean Air Act; 5382.011, concerning Gen- 
eral Powers and Duties, which provides the commission with the 
authority to establish the level of quality to be maintained in the 
state's air and the authority to control the quality of the state's 
air; 5382.012, concerning State Air Control Plan, which requires 
the commission to develop plans for protection of the state's air; 
5382.014, concerning Emission Inventory, which authorizes the 
commission to require submission information relating to emis- 
sions of air contaminants; 5382.016, concerning Monitoring Re- 
quirements; Examination of Records, which authorizes the com- 
mission to prescribe requirements for owners or operators of 
sources to make and maintain records of emissions measure- 
ments; 5382.017, concerning Rules, which provides the com- 
mission the authority to adopt rules consistent with the policy 
and purposes of the Texas Clean Air Act; 5382.021, concern- 
ing Sampling Methods and Procedures, which authorizes the 
commission to prescribe the sampling methods and procedures; 
and 5382.051(d), concerning Permitting Authority of Commis- 
sion Rules, which authorizes the commission to adopt rules as 
necessary to comply with changes in federal law or regulations 
applicable to permits under Chapter 382. In addition, the re- 
peal is proposed under federal mandates contained in 42 United 
States Code, 557410 et seq., which require states to adopt pol- 
lution control measures in order to reach specific air quality stan- 
dards in particular areas of the state. 

The proposed repeal implements Texas Health and Safety 
Code, 55382.002, 382.011, 382.01 2, 382.01 6, 382.021, and 
382.051 (d). 

$1 17.10. Definitions. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606703 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

4 4 4 
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SUBCHAPTER B. COMBUSTION AT MAJOR 
SOURCES 
DIVISION 1. UTILITY ELECTRIC 
GENERATION IN OZONE NONATTAINMENT 
AREAS 
30 TAC §§117.101, 117.103, 117.105 - 117.111, 117.113 - 
117.117, 117.119, 117.121 

(Editor 's /tote: The text of the follou~ing sections proposed for repeal 
will not be yitblished. The sections /nay be examined in the offices of the 
Texas Commission on Enviro/lme/ltal QualiT)' or in the Texas Register 
office, Roorn 245, James Earl Rudder Building, 1019 Brazos Street, 
A a is tin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.103, concerning Rules, and 
55.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; $382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.01 6, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 3382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 557410 
et seq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.101. Applicabiliry. 
$11 7.103. Exemptions. 
$117.105. Emission Specifications for Reasonably Available Control 
Technology (RACT). 
$117.106. Emission Specifications for Attainment Demonstrations. 
$117.107. Alternative System-wide Etnission Specifications. 
$11 7.108. System Cap. 
$117.109. System Cap F1esibilil;v 

$117.111. Initial Demonstration of Compliance. 
$117.113. Contiri~lous Demonstration of Compliance. 
$117.114. Emission Testing and Monitoring for the Horrstorr-Galve- 
ston Attainment Demonstration. 
$117.115. Final Corltrol Plan Procedures for Reasonaldy Available 
Coritrol Technology. 
$117.116. Final Control Plan Procedures for Attaintnent Detnotlstra- 
tion Emission Specifications. 
$117.117. Revision of Final Control Plarr. 
5117.119. Notification, Recordkeepbig, and Reporting Requirements. 
$117.121. Alternati\~e Case Specific Spec$cations. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity toadopt. 

Filed with the Office of the Secretary of State on December 15, 

TRD-200606704 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 2. UTILITY ELECTRIC 
GENERATION IN EAST AND CENTRAL 
TEXAS 
30 TAC §§117.131, 117.133 - 117.135, 117.138, 117.139, 
117.141,117.143,117.145,117.147,117.149, 117.151 

(Editor's note: The text of the following sectiorrs proposed for repeal 
will notbepublished. The sections may be exatnitred in the offices of the 
Texas Commission on Environmental Qualih or in the Texas Register 
office, Room 245, James Earl Rudder Building. 1019 Brazos Street, 
Austin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.103, concerning Rules, and 
55.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
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Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051(d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 557410 
et seq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.131. Applicabilify 

$11 7.133. Exemptions. 

$117.134. Gas-Fired Steam Generation. 

$11 7.135. Emission Specijications. 

$11 7.138. Syste~n Cap. 

$117.139. System Cap Flexibility 

$117.141. I~iitial Demonstration of Compliance. 

$117.143. Continuous Demonstration of Co~npliance. 

$117.145. Final Control Plan Procedures. 

$117.147. Revision of Final Control Plan. 

$117.149. Notijication, Recordkeeping, and Reporting Require- 
ments. 

$117.151. Alternative Case Specijic Specijications. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.1 03, concerning Rules, and 
55.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authoritv to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051(d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 55741 0 
etseq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.01 2, 382.01 6, 382.021, and 
382.051 (d). 

$117.201. Applicabiliry. 
Filed with the Office of the Secretary of State on December 15, 

$117.203. Exemptions. 
2006. 

$11 7.205. Emission Specijications for Reasonably Available Co~~trol 
TRD-200606705 Technology (RACT) 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 3. INDUSTRIAL, COMMERCIAL, 
AND INSTITUTIONAL COMBUSTION 
SOURCES IN OZONE NONATTAINMENT 
AREAS 
30 TAC §§117.201, 117.203, 117.205 - 117.211, 117.213 - 
117.217, 117.219, 117.221,117.223 
(Editor S note: The text of the following sections proposed for repeal 
will not be published. The sectionsmay be exarnined in the ofices of the 
Texas Commission on Environmental Quality or in the Texas Register 
office, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
Austin.) 

STATUTORY AUTHORITY 

$117.206. Emission Specijications for Attainment Demonstrations. 

$11 7.207. Alternative Plant-wide Elnission Specijications. 

$117.208. Operating Requirements. 

$117.209. lnitial Control Plan Procedures. 

$117.210. System Cap. 

$117.211. Initial Demonstration of Compliance. 

$117.213. Continuous Demonstration of Compliance. 

$117.214. Emission Testing and Monitoring for the Houston-Galve- 
ston Attainment Demonstration. 

$117.215. Final Control Plan Procedures for Reasonably Available 
Corltrol Technolog)>. 

$117.216. Final Control Plan Procedures for Attairlment Demorlstra- 
tion Emission Specijicatioru. 

$117.217. Revision of Final Control Plan. 

$117.219. Notijication, Recordkeeping, and Reporting Require- 
ments. 

$117.221. Alterrlative Case Specijic Specijications. 

$11 7.223. Source Cap. 
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This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

TRD-200606706 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (51 2) 239-5017 

DIVISION 4. CEMENT KILNS 
30 TAC @117.260, 117.261, 117.265, 117.273, 117.279, 
117.283 

(Editor S note: The text of the followirig sectiorzs proposed for repeal 
will not beplrblished. The sectior~sniay be examirzed in the oficesof the 
Texas Cotnniission or1 E~~vironmerital Quality or in the Texas Register 
ofice, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
Austin. ) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 95.102, 
concerning General Powers, 95.103, concerning Rules, and 
95.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 9382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 9382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 9382.014, concerning  mission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
9382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; $382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 9382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and $382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 997410 
et seq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

$117.260. Cement Kiln De$nitions. 

$117.261. Applicability. 

5117.265. Etnissiot~ Specifications 

$11 7.273. Corzrirzuo~is Demonstration of Cornpliarlce 

$117.279. Notificatiort, Recordkeeping, and Reporring Require- 
merits. 

5117.283. Source Cap. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606707 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER C. ACID MANUFACTURING 
DIVISION 1. ADIPIC ACID MANUFACTUR- 
ING 
30 TAC §$117.301, 117.305, 117.309, 117.311, 117.313, 
117.319, 117.321 

(Editor's note: The text of the follou~ing secrions proposed for repeal 
nil1 riot be published. The sections may be examined in the ofices of the 
Eras  Commission on Envirorimer~tal Qlralih or in the Tea-as Register 
ofice, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
Austin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 95.102, 
concerning General Powers, 95.103, concerning Rules, and 
95.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 9382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 9382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; $382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 9382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
9382.016, concerning ~oni tor ing Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements: 6382.017. con- 

The proposed repeals implement Texas Health and Safety cerning Rules, which provides the commission ;he authority to 
Code, 99382.002, 382.011, 382.012, 382.016, 382.021, and adopt rules consistent with the policy and purposes of the Texas 
382.051 (d). Clean Air Act; 9382.021, concerning Sampling Methods and 
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Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 9382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, $97410 
et seq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, $9382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.301. Applicability. 
$11 7.305. Etnissiori Specificatiotzs. 
$11 7.309. Corrtrol Plan Procedures. 
$11 7.311. hiitial Demorzstratiorl of Cornpliarlce. 
$11 7.313. Cor~tirt~ioirs Demorzstratior~ of Compliance. 
$11 7.31 9. NotiJicatiorr, Recordkeepirig, and Reporting Require- 
ments. 
$117.321. Altertlative Case Specific Specifcatioris. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on ~ecember 15, 

2006. 

TRD-200606708 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 2. NITRIC ACID MANUFACTUR- 
ING--OZONE NONATTAINMENT AREAS 
30 TAC §§117.401, 117.405, 117.409, 117.411, 117.413, 
117.419, 117.421 

(Editor's note: The text of the followit~g sections proposed for repeal 
will not be published. The sections mu? be examined in the ofices of the 
Texas Commissiort ort Environmerltal Qualify or in the Texas Register 
ofice, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
Austin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 95.102, 
concerning General Powers, 95.103, concerning Rules, and 
95.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 9382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality ' 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 9382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 

for protection of the state's air; 9382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
S382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 9382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; $382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 9382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 99741 0 
etseq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 39382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.401. Applicability. 
$11 7.405. Emissiori Specificatioris. 
$11 7.409. Control Plan Procedures. 
$117.411. Initial Dernonstratiorl of Compliance. 
5117.413. Cor~tir~rious Demorlstratiotl of Conrpliance. 
5117.419. Notrfication, Recordkeepirlg, and Reporting Require- 
ments. 
$117.421. Alternative Case Specific Specificalions. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

TRD-200606709 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 3. NITRIC ACID MANUFACTUR- 
ING--GENERAL 
30 TAC §§117.451, 117.455, 117.458 
(Ediror 's note: The test of the following sectioris proposed for repeal 
will tior be published. The sections may be examined iri the ofices of the 
Texas Commission on Envirotirnerital Qualip or in the Texas Register 
ofice, Room 245, James Earl Rudder Building, I019 Brazos Street, 
Austirr.) ' 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 95.102, 
concerning General Powers, $5.103, concerning Rules, and 
95.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
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duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 55741 0 
et seq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.451. Applicability. 
$11 7.455. Emission Specij?catiotis. 
$117.458. Applicability of Federal New Source Performance Statz- 
dards. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (51 2) 239-5017 

SUBCHAPTER D. SMALL COMBUSTION 
SOURCES 
DIVISION I .  WATER HEATERS, SMALL 
BOILERS, AND PROCESS HEATERS 
30 TAC 00117.460, 117.461, 117.463, 117.465, 117.467, 
117.469 

(Editor's note: The text of the following sectiotls proposed for repeal 
will not be published. The secrio~~s may be examined in the ofices of the 
Texas Cornmission on Eti~~ironmental Q~raliq or i t 1  the Texas Register 

ofice, Room 245, James Earl Rudder Building, 1019 Brazos Street, 
A~istitz.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.1 03, concerning Rules, and 
55.105, concerning General Policy, that authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which statesthe policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relatina to emissions of air contaminants: 
5382.016, concerning ~ o G t o r i n ~  Requirements; ~xamination 
of Records, which authorizes the commission to ~rescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. The repeals are proposed under federal 
mandates contained in 42 United States Code, 557410 et. seq., 
that require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. In addition, the repeals are proposed to implement the 
legislative mandate under House Bill (HB) 965, 79th Legislature, 
2005, which adds Texas Health and Safety Code, 5382.0275, 
concerning Commission Action Relating to Residential Water 
Heaters, which requires certain actions of the commission 
regarding residential water heaters. 

The proposed repeals implement Texas Health and Safety Code, 
55382.002, 382.011, 382.01 2, 382.01 6, and 382.0275. 

$11 7.460. Dejnitions. 
$117.461. Applicability. 
$11 7.463. Exemptions. 
4117.465. Emission Specifications. 
4117.467. Certijication Requirements. 
4117.469. Notijicatioti and Labelitzg Requiremerzts. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

TRD-200606711 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 
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+ + + Filed with the Office of the Secretary of State on December 15, 

DIVISION 2. BOILERS, PROCESS HEATERS, 
AND STATIONARY ENGINES AND GAS 
TURBINES AT MINOR SOURCES 
30 TAC $$117.471, 117.473, 117.475, 117.478, 117.479, 
117.481 

(Editor's note: The text of the following sections proposed for repeal 
will not be published. The secrions may be examined in the oSJices of the 
Texas Commission on En\~ironmental Quali8 or in the Texas Register 
ofice, Room 245, Jarnes Earl Rudder Building, 1019 Brazos Street, 
Alrstin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.103, concerning Rules, and 
55.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.01 7, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 557410 
etseq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.471. Applicability. 

$ 11 7.473. Esetnprions. 
$11 7.475. Emission Specifications. 

$11 7.479. Monitoring, Recordkeeping, and Reporting Reqrrirements. 
$11 7.481. Alternative Case Specific Specifications. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

TRD-200606712 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER E. ADMINISTRATIVE 
PROVISIONS 
30 TAC $$117.510, 117.512, 117.520, 117.524, 117.530, 
117.534, 117.570, 117.571 

(Editor? note: The text of the following sectioris proposed for repeal 
will not be published. The sections tnay be exatnined in the o$ces of the 
Texas Cotnmission on Environ~nental Quality or in the Texas Register 
O@CP, Room 245, Jarnes Earl Rudder B~iildirig, 1019 Brazos Street, 
Altsrin.) 

STATUTORY AUTHORITY 

The repeals are proposed under Texas Water Code, 55.102, 
concerning General Powers, 55.103, concerning Rules, and 
55.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the repeals are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require sub- 
mission information relating to emissions of air contaminants; 
5382.016, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051(d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. In addition, the repeals are proposed under 
federal mandates contained in 42 United States Code, 557410 
etseq., which require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. 

The proposed repeals implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.510. Cornpliarice Schedule for Utility Electric Generation in 
Ozone Nonattainment Areas. 
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$11 7.512. Cornpliarzce Schedule for Utiliry Electric Gerzeration in 
East and Central Texas. 

$11 7.520. Compliance Schedule for Industrial, Commercial, and 117- 
stitlitional Combustion Sources in Ozone Norlattairzmerzt Areas. 

$11 7.521. Compliance Schedule for Cement Kilns. 

$117.530. Compliarzce Schedule for Nitric Acid and Adipic Acid 
Mar?rrfactrtrir~g Sources. 

$117.534. Compliarlce Schedlcle for Boilers, Process Heaters, and 
Stationary Engines and Gas Turbines at Minor Sources. 

$11 7.570. Use of Emissior~s Credits for Compliance. 

$117.571. Use of Emission Redlictions Generated from the Texas 
Emissions Reduction Plan (TERP). 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606713 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER A. DEFINITIONS 
30 TAC $117.10 

STATUTORY AUTHORITY 

The new section is proposed under Texas Water Code, $5.102, 
concerning General Powers, $5.103, concerning Rules, and 
$5.105, concerning General Policy, which authorize the com- 
mission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; $382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; $382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; $382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; $382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 

in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, $$7410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed section implements Texas Health and Safety 
Code, $$382.002, 382.011, 382.012, 382.01 6, 382.021, and 
382.051 (d). 

$1 17.10. Defirzitions. 

Unless specificalJy defined in the Texas Clean Air Act or Chapter 101 
of this title (relating to General Air Quality Rules). the terms in this 
chapter have the meanings commonly used in the field of air pollution 
control. Additionally, the following meanings apply, unless the con- 
text clearly indicates otherwise. Additional definitions for terms used 
in thischapter are found in 53.2 and 5 101.1 of this title (relating to Def- 
initions) 
- 

Annual capacity factor--The total annual fuel con- 
sumed by a unit divided by the fuel that could be consumed by the unit 
if operated at its maximum rated capacity for 8.760 hours per year. 

Applicable ozone nonattainment area--The following 
areas. as designated under the 1990 Federal Clean Air Act Amend- 
ments. 

(A) Beaumont-Port Arthur ozone nonattainment 
area--An area consisting of Hardin, Jefferson, and Orange Counties. 

(l3J Dallas-Fort Worth ozone nonattainment area--An 
area consisting of Collin. Dallas, Denton, and Tarrant Counties. 

(CJ Dallas-Fort Worth eight-hour ozone nonattainment 
area--An area consisting of Collin, Dallas. Denton, Ellis, Johnson, 
Kaufman. Parker, Rockwall, and Tarrant Counties. 

Houston-Galveston-Brazor~a ozone nonattainment 
area--An area consisting of Brazor~a, Chambers, Fort Bend, Galveston, 
Harris. L~berty, Montgomery, and Waller Counties. 

a Auxlllary steam boiler--Any combust~on equipment 
within an electr~c power generating system, as defined in t h ~ s  sectlon, 
that is used to produce steam for purposes otherthan generating 
electricity. An auxil~ary steam boller produces steam as a replacement 
for steam produced by another plece of equipment that is not operating 
due to planned or unplanned maintenance. 

(4) Average activity_level for fue1o~firing--The product of 
an electric utility unit's maximum rated capaclty for fuel oil firing and 
the average annual capacity factor for fuel 011 fir~np for the period from 
January 1, 1990. to December 3 1 .= 

Block one-hour average--An hourly average of data, 
collected starting at the beginning of each clock hour of the day and 
continuing until the start of the next clock hour. 

Boiler--Any combustion equipment fired with solid, 
liquid. andlor gaseous fuel used to produce steam or to heat water. 

of emissions measurements; $382.01 7, concerning Rules, fl Btu--British thermal unit. 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air (8) Chemical processing gas turbine--A gas turbin- 

Act; $382,021, concerning Sampling Methods and Procedures, vents its exhaust gases into the operating stream of a chemicalprocess. 

which authorizes the commission t o  prescribe the sampling Continuous emissions monitoring system (CEMS)-- 
methods and procedures; and $382.051(d), concerning Per- The total equipment necessary for the continuous determination and 
mitting Authority of Commission Rules, which authorizes the recordkeeping of process gas concentrations and emission rates in 
commission to adopt rules as necessary to comply with changes units of the applicable emission limitation. 
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(10) Daily--A calendar day starting at midnight and con- 
tinuing until midnight the following day. 

(II) Diesel engine--A compression-ignited two- or four- 
stroke engine that liquid fuel injected into the combustion chamber ig- 
nites when the air charge has been compressed to a temperature suffi- 
ciently high for auto-imition. 

(12) Duct burner--A unit that combusts fuel and that is 
placed in the exhaust duct from another unit (such as a stationary gas 
turbine, stationary internal combustion engine, kiln, etc.) to allow the 
firing of additional fuel to heat the exhaust gases. 

(13) Electric generating facility (EGF)--A unit that gener- 
ates electric energy for compensation and is owned or operated by a 
person doing business in this state, including a municipal corporation, 
electric cooperative. or river authority. 

(14); 
ggnerating system consists of either: 

(AJ for the purposes of Subchapter C of this chapter 
(relating to Combustion Control at Major Utility Electric Generation 
Sources in Ozone Nonattainment Areas), all boilers. auxiliary steam 
boilers, and stationary gas turbines (including duct burners used in tur- 
bine exhaust ducts) at electric generating facility (EGF) accounts that 
generate electric energy for compensation; are owned or operated by an 
S e r a t i v e ,  independent power producer, municipality, river 
authority, public utility, or a Public Utility Commission of Texas regu- 
lated utility, or any of its successors; and are entirely located in one of 
the following ozone nonattainrnent areas: 

(I) Beaumont-Pon Arthur; 

(iiJ Dallas-Fort Worth; 

Dallas-Fort Worth eight-hour; or 

(jyJ Houston-Galveston-Brazoria; 

CB_) for~the purp~sesoLSubchapter E,   division l of 
W t e r  (relating to Utility Electric Generation in East and Central 
Texas), all boilers, auxiliary steam boilers, and stationary gas turbines 
at.EGF accounts-thatgenerate electric energy for compensation;ag 
owned or operated by an electric cooperative, independent power 
prod-, river authority,ublic utility, or any of 
its successors; and ~~~~. are . located in Atascosa, Bast rg ,  Bexar, Brgzm 
Calhoun. Cherokee, Fannin, Fayette, Freestone, Goliad, G r e g .  
Grimes, Harrison, Henderson, Hood, Hunt, Lamar, Limestone. Mar- 
ion, McLennan, Milam, Morris, Nueces, Parker, Red River, Robertson, 
-- . . .-- -~ . - ~ ~ 

Rusk, Titus, Travis, Victoria, or Wharton County; or 

0 for the purposes of Subchapter B of this chapter* 
lating to Combustion-or Industrial. Commercial, a d  
Institutional Sources in Ozone Nonattainment Areas), all units in the 
Houston-Galveston-Biazoria ozone nonattainment area that generate 
e l e a  but do not meet t h m e c i f i e d  in subparagraph (A) 
of t h ~ m ~ ,  but not limited to, cogeneration units and 
units owned by independent power producers. .- 

(15) Emergency situation--As follows. 

An emergency situation is any of the following: 

(LJ an unforeseen electrical power failure fro& 
serving electric p o w e n e r a t i n 6  system; 

pJ m e r i o d  of time that-ency notice, as 
defined in ERCOT P r o M s ,  Secriotl 2: Definitions and Acrorrvms 
(April 25, 2006), issued by the Electric Reliability Council of Texas, 
Inc. (ERCOT) as specified in ERCOT Protocols, Sectiorr 5: Dispatch 
(April 26 ,2006) ,phcahle  to the serving electric power generating 

system. The emergency situation is considered to end upon expiration 
of the emergency notice issued by ERCOT; 

@rJ an unforeseen failure of on-site electrical trans- 
mission equipment (e.g., a transformer); 

(wJ an unforeseen failure of natural gas service; 

('vJ an unforeseen flood or fire, or a life-threatening 
situation; or 
-- 

(viJ operation of emergency generators for Federal 
Aviation Administration licensed airports, military airports, or manned 
space flight control centers for the purposes of providing power in an- 
ticipation of a power failure due to severe storm activity. 

@J An emergency situation does not include operation 
for purposes of supplying power for distribution to the electric grid 
operation for trainingpurposes, or other foreseeable events. 

(16) Functionally identical replacement--A unit that per- 
forms thesame function as the existing unit that it replaces, with the 
condition that the unit replaced must be physically removed or rendered 
permanently inoperable before the unit replacing it is placed into ser- 
vice. 

(17) Heat input--The chemical heat released due to fuel 
combustion in a unit, using the higher heating value of the fuel. This 
does not include the sensible heat of the incoming combustion air. In 
the case of carbon monoxide (CO) boilers, the heat input includes the 
enthalpy of all regenerator off-gases and the heat of combustion of the - CO and of the auxiliary fuel. The enthalpy change of the fluid 
catalytic cracking unit regenerator off-gases refers to the total heat con- 
t e w a s  at the temperature it enters the CO boiler. referring to 
&heat content at 60 degrees Fahrenheit. as being zero. 

(18) Heat treat furnace--A furnace that is used in the manu- 
facturing, casting. or forging of metal to heat the metal so as to produce 
specific physical properties in that metal. 

(19) High heat release rate=A ratio of boiler design heat 
i np_u t~ to - f i sx  volume (as boundedby the front f i r e b o x ~ w a l l ~ ~ y ~  
the burner is located, the firebox side waterwall, and extending tothe 
level just below or in front of the first row of convection pass tubes) 
greate_r @anor equal to7J,,O~British thermal units per-hourper cubic 
foot. 

(20) Horsepower rating--The engine manufacturer's maxi- 
mum c l i n e  or driven equip- 
ment's maximurnpublish-ntinuous_sp& 

L?I) Incinerator--As follows. 

@-I =he purposes ofthithichapter, the tecincinei-: 
ator" includes both of the following: 

& a t r o l  device that combusts or oxidizes gases 
orvapors, thermal oxidizer. catalytic oxidizer, vapor combustor); 
and - 

(uJ a n c i n e r a t o r  as defined in $101.1 of this title 
(relating to Definitions). 

The term "incineratordoes not apply to boilers or 
process heaters as defined in this section, or to flares as defined in 
$101 . I  of this title. 

(22) Industrial boiler--Any combustion equipment, n- 
cludlng utility or auxiliary steam boilers as defined in this section. fired 
with liquid, solid, or gaseous fuel, that is u s e d p r o d u c e  steam or to 
heat water. 
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(23) International Standards Organization (ISO) con- 
ditions--lSO standard conditions of 59 degrees Fahrenheit, 1.0 
atmosphere. and 60% relative humidity. 

(24) Lar-y system--All boilers. auxiliary steam bo& 
ers. and stationary gas turbines that are located in the Dallas-Fort Worth 
or the Dallas-Fort Worth eight-hour ozone nonattainment area, and 
were part of one electric power generating system on January I .  2000. 
that had a combined electric generating capacity equal to or greater than 
500 megawatts. 

(25) Lean-bum engine--A spark-ignited or compression- 
ignited, 0=cycle, diesel cycle. or two-stroke engine that is not ca- 
pable of being operated with an exhaust stream oxygen concentration 
equal to or less than 0 .58  by volume, as originally designed by the 
manufacturer. 

(26) Low annual capacity factor boiler, process heater. or 
gas turbinepplemental waste heat recovery unit--An industrial. com- 
mercial, or institutional boiler; process heater, or gas turb~ne supple- 
mental waste heat recovery unit with maximum rated capacity: 

@J greater than or equal to 40  million British thermal 
units per hour (MMBtuhr), but less than 100 MMBtuhr and an annual 
heat input less than or equal to 2.8 (101i) British thermal units per year 
(Btu/vr), based on a rolling 12-month average: or 

(B) Eeater than or equal to 100 MMBtuhr and an an- 
nual heat input less than or equal to 2.2 (log) Btulyr, based on a rolling 
12-month average. 

(27) Low annual ca acity factor stationary gas turbine or 
stationary internal combustion engine--A stationary gas turbine or sta- 
tionary internal combustion engine that is demonstrated to operate l e s ~  
than 850 hours per year. based on a rolling 12-month average. 

(28) Low heat release rate--A ratio of boiler design heat 
input - to firebox ~ vqlume, less than 702000 British thermal units per hour 
per cubic foot. 

(29) Major source--Any stationary source or group of 
sources located within a contiguous area and under common control 
that emits or has the potential to emit: 

(AJ a t l e s t  5 0 t o n s  per year (tpy) ofnitrogen oxides 
(NO,) and is located in the Beaumont-Port Arthur ozone n o n a t t a i n m  
area; 

Q3J at least 50 tpy of N0,~and is located in the Dallas- 
Fort Worth or Dallas-Fortworth eight-hour ozone nonattainment area; 

(C) at~least 25 tpy ofN0,and is located in the Houston- 
Galveston-Brazoria ozone nonattainmerit area; or 

@ the amount specified in the major source definition 
contained in the Prevention of Significant Deterioration of Air Quality 
regulations promulgated by the United States Environmental P r o E  
tion Agency in 40 Code of Federal R e ~ l a t i o n s  852.21 as am* 
r r o s a ,  Bas- 
trop, Bexar, Brazos, Calhoun, Cherokee, Comal, Fannin, Fayette. Free- 
stone. Goliad, G r e z ,  Grimes, Harrison, Hays, Henderson, Hood, Hunt. 
Lamar, Limestone, Marion, McLennan, Milam, Morris, Nueces, Red 
River, Robertson, Rusk, Titus. Travis. Victoria, or Whanon CounQ 

(30) Maximum rated capacity--The maximum design heal 
-expressed in million British thermal units per hour. unless: 

@J &unit is a boiler, utility boiler. or p r o c e s s e r  
operated above the maximum design heat input (as averaged over any 
one-hour period), in which case the maximum operated hourly rate 
must be used as the maximum rated capacity; or 

Q3J the unit is limited by operating restriction or permit 
condition to a lesser heat input, in which case the limiting condition 
must be used as the maximum rated capacity; or 

(Q the unit is a stationary gas turbine, in which case 
the manufacturer's rated heat consumption at the International Stan- -- 
dards Organization (ISO) conditions must be used as the maximum 
rated capacity, unless limited by permit condition to a lesser heat in- 
m, in which case the limiting condition must be used as the maximum 
rated capacity: or 

the unit is a stationary, internal combustion engine. 
in which case the manufacturer's rated heat consumption at Diesel 
Equipment Manufacturer's Association or I S 0  conditions must be used 
as the maximum rated capacity. unless limited by permit condition to a 
lesser heat input. in which case the limiting condition must be used as 
the maximum rated capacity. 

(31) Megawatt (MW) rating--The continuous MW output 
rating or mechanical equivalent by a gas turbine manufacturer at In- 
ternational Standards Organization conditions, without consideration 
to the increase in gas turbine shaft output and/or the decrease in gas 
turbine fuel consumption by the addition of eneruy recovered from ex- 
haust heat. 

(32) Nitric acid--Nitric acid that is 30% to 100% in 
strength 

(33) =acid production unit--Any source producing ni- 
tric acid by either the pressure or atmospheric pressure p r o c e z  

(34) Nitrogen oxides (NO,)--The sum of the nitric oxide 
-oxide in the flue gas oremission point, collectively ex- 
pressed as nitrogen dioxide. 

(35) Parts per million by volume (ppmv)--All ppmv emis: 
sion specifications specified in this chapter are referenced on a dry ba- 
sis. When-required to adjust pollutant concentrations t a specified 
oxyxen (0 , )  correction basis, the following equation must be used. 
Figure: 30TAC 8 11 7.10(35) 

(36) Peaking gas turbine or engine--A stationary gas tur- 
bine or engine usedintegittently to p~duceene rgy  on a demand&- 
& 

(37) Plant-wide emission rate--The ratio of the total actual 
nitrogen oxides mass emissions rate discharged into the atmosphere 
from affectedunitsat a major source when firing attheir  &mum 
rated capacity to the total maximum rated capacities for those units, 

(38) Plant-wide emission specification--The ratio of the to- 
tal allowable nitrogen oxides mass emissions rate dischargeable into 
the atmosphere from affected ~ . ~ . ~  units at a -ma io rxurce  when firing at 
their maximum rated capacity to the total maximum rated capacities 
for those units. 

(39) Predictive emissions monitoring system (PEMS)-- 
The total equipment necessary for the continuous determination and 
recordkeeping of process gas concentrations and emission rates using 
process or control device operating parameter measurements 
conversion equation or computer program to produce results in units 
of the applicable emission limitation. 

(40) Process heater--Any combustion equipment fired with 
liquid andlor gaseous fuel that is used to transfer heat from combus- 
tion gases to a process fluid, superheated steam, or water for the pur- 
pose of h e a t i n g e m i c a l  reaction. The 
term "process heater" does not apply to any unfired waste heat recov- 
-heater that is used to recover sensible heat from the exhaust o m  
combustion equipment, or to boilers as defined in this section. 
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(41) Pyrolysis reactor--A unit that produces hydrocarbon (50) Twenty-four hour rolling average--An average, calcu- 
products from the endothermic cracking of feedstocks such as ethane, lated for each hour that fuel is combusted (or acid is produced, for a 
propane, butane, and naphtha using combustion to provide indirect nitric or adipic acid production unit), of all the hourly emissions data 
heating for the cracking process. for the preceding 24 hours that fuel was combusted in the unit. 

(42) Reheat furnace--A furnace that is used in the manufac- 
turing, casting. or forging of metal to raise the temperature of that metal 
in the course of processing to a temperature suitable for hot working or 
shaping. 

(43) Rich-burn engine--A spark-ignited, Otto cycle, four- 
stroke, naturally aspirated or turbocharged engine that is capable of 
being operated with an exhaust stream oxygen concentration equal to or 
less than 0.5% by volume, as originally designed by the manufacturer. 

(44) Small utility system--All boilers, auxiliary steam 
boilers. and stationary gas turbines that are located in the Dallas-Fort 
Worth or the Dallas-Fort Worth eight-hour ozone nonattainment area, 
and were part of one electric power generating system on January 1, 
2000, that had a combined electric generating capacity less than 500 
megawatts. 

(45) Stationary gas turbine--Any gas turbine system that is 
gas andlor liquid fuel fired with or without power augmentation. This 
unit is either a t t a c h e a  foundation or is portable equipment oper- 
ated at a specific minor or m j o r  source for more than 90 days in any 
12-month period. Two o r r e  gas turbines powering one shaft must 
he treated as one unit. 

(46) Stationary internal combustion engine--A reciprocat- 
i n g 3 i n e  that remains or will remain at a location (a single site at a 
building, structure, facility, or installation) for more than 12 consecu- 
tive months. Included in this definition is any engine that, by itself or 
in o r o n ~ o r t a b l e ,  meaning designed to be and 
capable of being carried or moved from one location to another. Indi- 
cia of port- include, but are not limited to. wheels, skids, carrying 
handles, dolly, trailer, or platform. Any~engine (or engines) t hg  re- 
places an engine at a location and that is intended to perform the same 
or similar function as the e n g i n e  replaced is included in calcu- 
lating the consecutive residence timepejod. An engine isconsidered 
-- .- -- - - - - .- - 

stationary if it is removed from one location for a period and then re- 
turned to the same loca-t to circumvent the consecutive 
residence time requirement.Ngn~oad~engines. as defined& 40 Code 
o f g 8 9 . 2 ,  are not considered stationary for the pur- 
poses of this chapter. 

(47) System-wide emission rate--The ratio of the total ac- 
tual nitrogen oxides mass emissions rate discharged intothe at= 
phere from affected units in an electricpower generating system or 
portion thereof located within a single ozone nonattainment area when 
fjringat their maximum rated capa*fit&.total maximum rated ca- 
pacities for those units. For fuel oil firing. a v e r a g e  levels must 
be u s e d a c i t i e s  for the purpose of calcu- 
@ the system-wide emission rate. 

(48) System-wide emission specification--The ratio of the 
total allowable nitrogen oxides mass emissions rate dischargeable- 
the atmosphere from affected units in an electric power generating sys- 
t e r n o r t i o n  thereof located within a single ozone nonattainment area 
when firing at their maximum r- to the total maximum rated 
capacities for those units. For fuel oil firing, average activity levels 
must be used in lieu of maximum rated capacities for the pu rpose f  
calculating the system-wide emission specification. 

(49) =-day rolling averap-e, calculated for 
each day that fuel is combusted- emissions 
data for the preceding 30 days that fuel was combusted in the unit. 

(51) Unit--A unit consists of either: 

a for the purposes of $91 17.105, 117.205, 117.305, 
117.1005, 117.1 105, and 117.1205 of this title (relating to Emission 
Specifications for Reasonably Available Control Technology (RACT)) 
and each requirement of this chapter associated with §$I 17.105, 
117.205, 117.305, 117.1005, 117.1 105. and 117.1205 of this title, any 
boiler. process heater. stationary gas turbine. or stationary internal 
combustion engine, as defined in this section: 

f o r $ 1 1 7 . 1 1 0 .  117.210, 117.310, 
117.1010, 117.1 110. and 117.1210 of this title (relating to Emission 
Specifications for Attainment Demonstration) and each requirement of 
this chapter associated with $31 17.1 10, 117.210, 117.310, 117.1010, 
117.11 10, and 11 7.12 10 of this title. any boiler, process heater, station- 
a r u a s  turbine. or stationary internal combustion engine, as d e f i n e  
this section, or any other stationary source of nitrogen oxides (NO,@ 
a major source, as defined in this section: 

(C) for the purposes of S I  17.201 Oand $1 17.21 10 of this 
title (relating to Emission Specifications: and Emission Specifications 
for Eight-Hour Attainment Demonstration) and each requirement of 
this chapter associated with $1 17.2010 and $ 117.21 10 of this title, any 
boiler, process heater, stationary gas turbine (including any duct burner 
i n t h e  internal combustion engine, 
as defined in this section; 

(D) for the purposes of $1 17.33 10 of this title (relating 
to Emission specifications for Eight-Hour Attainment Demonstration) 
-- 

and each requirement of this chapter associated with $1 17.331 0 of this 
title, any stationary internal combustion engine, as defined in this sec- 
tion; or 

(E) f ~ r t h e ~ u r p o s e s  of $ 11 7 4  10 andll?.!Xtof this 
m r e l a t i n g  to Emission Specifications for Eight-Hour Attainment 
Demonstration) and each-ter associated with 
$ 1  l7:410 and $ 1 17.13 1~0 of this titlel any boiler,.process heater, station 
ary gas turbine, or stationary internal combustion engine. as defined in 
this other stationary source of NOI at a major source, as 
defined  in^ this section. 

(52) Utility boiler--t\ny combustion e q u ~ p m e w w n e d  o r  
operated an electric cooperative, i n d e p m r o d u c e r ,  mu- 
njxali ty,  river authority, public utility. or Public Utility Commission 
of Texas rezulated-utility, fired with solid, liquid, and/or gaseous fuel, 
used to produce steam for the purpose of generating electricity. Sta- 
tionary- associated duct burners and unfired 
waste heat boilers, are not considered to be utility boilers. 

(53) Wood--Wood, wood residue, bark, or any derivative 
fuel or residue t h e r e o f  form, including, but notlimited to, saw- 
dust, sander dust, w o o d s ,  slabs, millinps, shavings, and 
processed pellets made from wood or other forest residues. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

PROPOSED RULES December 29,2006 31 TexReg 1061 7 



Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER B. COMBUSTION CONTROL 
AT MAJOR INDUSTRIAL, COMMERCIAL, 
AND INSTITUTIONAL SOURCES IN OZONE 
NONATTAINMENT AREAS 
DIVISION 1. BEAUMONT-PORT ARTHUR 
OZONE NONATTAINMENT AREA MAJOR 
SOURCES 
30 TAC §§117.100, 117.103, 117.105, 117.110, 117.115, 
117.123, 117.125, 117.130, 117.135, 117.140, 117.145, 
117.150, 117.152, 117.154, 117.156 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions . measurements; 5382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.100. Applicabili@ 

The provisions of this division (relating to Beaumont-Port Arthur 
Ozone Nonattainment Area Major Sources) apply to the following 

units located at any major stationary source of nitrogen oxides located 
within the Beaumont-Port Arthur ozone nonattainment area: 

industrial. commercial, or institutional boilers and 
process heaters; 

&) stationary gas turbines; and 

QJ stationary internal combustion engines. 

$11 7.103. E.xer?ipfions. 

General exemptions. Units exempted from the provisions 
of this division (relating to Beaumont-Port Arthur Ozone Nonat- 
tainment Area Major Sources). except as specified in $91 17.1- 
117.145(0(6), 11 7.150(c)(l), and 117.154(a)(5) of this title (relating to 
Continuous Demonstration of Compliance; Notification, Recordkeep- 
ing, and Reporting Requirements: Initial Control Plan Procedures; 
and Final Control Plan Procedures for Attainment Demonstration 
Emission Specifications), include the following: 

any new units placed into service after November 15. 
1992, except for new units that are qualified. at the option of the owner 
or operator. as functionally identical replacement for existing units 
under $1 17.105(a)(3) of this title (relating to Emission Specifications 
for Reasonably Available Control TechnoloalRACT)). Any emission 
credits resulting from the operation of such replacement units are lim- 
ited to the cumulative maximum rated capacity of the units replaced; 

any industrial. commercial. or institutional boiler or 
process heater with a maximum rated capacity of less than 40 million 
British thermal units per hour (MMBtuhr): 

QJ heat treating furnaces and reheat furnaces; 

flares, incinerators, pulping liquor recovery furnaces, 
sulfur recovery units. sulfuric acid regeneration units, molten sulfur 
oxidation furnaces. and sulfur plant reaction boilers; 

( 5 )  dryers, kilns, orovens used for dry_ing,baine,cooking. 
calcining, and vitrifying; 

stationary gas turbines and stationary internal combus- 
tion engines that are used as follows: 

in research and testing; 

(B) for purposes of performance verification and test- 
ins 

(CJ solely to power other englnes or gas tu&~n&ur~ng 
startups, 

exclus~vely In emergency sltuatlons. except that op- 
e r a t l o n f o r o s e s  1s allowed for up to 52 
hours per year, based on a roll~ng 12-month average. 

in response to and during the existence of any offi- 
cially declared disaster or state of emergency; 

directly and exclusively by the owner or operator for 
agricultural operations necessary for the growing of crops or raising of 
fowl or animals: or 

a as chemical processing gas turbines; 

stationary gas turbines with a megawatt (MW) rating of 
less than 1.0 MW; 

@J ,gationary internal combustion engines with a horse- 
power (hp) ratlng of less than 300 hp; 

!'j'J any stationary diesel engine; and 
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(10) any cogeneration boiler that recovers waste heat from, 
or utilizes as a fuel source the tail gas from one or more carbon black 
reactors. 

(bJ RACT exemptions. Units exempted from 5 117.105 of this 
title include the following: 

(1) any industrial, commercial, or institutional 
or process heater with a maximum rated capacity less than100 
MMBtuIhr; 

(2) any low annual capacity factor boiler, process heater, 
stationary gas turbine. or stationary internal combustion engine as de- 
fined in $1 17.10 of this title (relating to Definitions); 

QJ &rs and industrial furnaces that were regulated as 
existing facilities in 40 Code of Federal Regulations Part 266, Subpart 
H. as was in effect on June 9, 1993; 

fluid catalytic cracking units (including carbon monox- 
ide (CO) boilers, CO furnaces. and catalyst reZenerator vents); 

duct burners used in turbine exhaust ducts; 

any stationary g a s r b i n e  with a MW rating less than 
10.0 MW: 

(I) any new units placed into service after November 15, 
1992, except for new units that were placed into service as function- 
ally identical replacement for existing units subject to the provisions of 
this division as of June 9, 1993. Any emission credits resulting from 
the operation of such~placement  units are limited to the cumulative 
maximum rated capacity of the units replaced; 

(8) stationary gas turbines and engines, that are demon- 
strated tooperate less than 850 hours per year, based on a rolling 
12-month average; and 

stationary internal combustion engines with a hp rating 
of less than 300 hp. 

@J Attainment demonstration exemptions. Units exempted 
from 5 1 17.1 10 of this title (relating toEmission Specifications fo r  
- -  

Attainment Demonstration) include units exempted from emission 
specifications &subsection (b)(2) - (5) and (8) of this section. 

311 7.105. Emission SpPclficarronsfor Reasotia bIy Available Control 
Technology ( M a  

No person shall allow the discharge of air contaminants 
into the atmosphere toexceed the emission specifications of this sec- 
tion, except as provided in $3 117.1 15, 11 7.123, or 1 17.9800 of this ti- 
tle (relating to Alternative Plant-Wide Emission Specifications; Source 
&. and Use of Emission Credits for Compliance). 

For purposes of this subchapter. the lower of anypermit 
nitrogen oxides (NO,) emission limit in effect on June 9, 1993, un& 
a permit issued in accordance with C m t e r  I 16 of this title (relating 
Control of Air Pollution by Permits for New Construction or Modifi- 
cation) and the -specifications of s u ~  
section apply, except that: 

(A) gas-fired boilers and process heaters operating un- 
der a permit issued after March 3, 1982, with a NOx emission limit of 
0.12 p-er million British thermal units (IblMMBtu) heat input, 
are limited to that rate for the purposes of this subchapter: and 

(B) gas-fired b w r o c e s s  heaters that have had 
NO, reduction projects permitted since November 15, 1990, and prior 
to June 9, 1993, t h a t  for the purpose of making e a r l y o ,  
reductions.&ect to the a p p r o p r l a t e e c i f i c a t i o n  of sub: 

section (b) of this section. The affected person shall document that* 
NO, reduction project was solely for t heu rpose  of obtaining early 

reductions. and include this documentation in the initial control plan 
required in $117.150 of this title (relating to Initial Control Plan Pro- 
cedures). 

(2) For purposes of calculating NO, emission limitations 
under thissection from existing permit limits. the following procedure 
must be used: 

(A) the NO, emission limit explicitly stated in 
IbIMMBtu of heat input by permit provision (converted from low 
heating value to high heating value, as necessary); or 

(B) theNO, emission limit is the limit calculated as the 
permit Maximum Allowable Emission Rate Table emission limit in 
pounds per hour. divided by the maximum heat input to the unit in mil- 
lion British thermal units per hour (MMBtuIhr), as represented in the 
e t  application. In the event the maximum heat input to the unit is 
not explicitly stated in the permit application, the rate must be calcu- 
lated from Table 6 of the permit a p p l i c a w  the design maximum 
fuel flow rate and higher heating value of the fuel, or! if neither of the 
above are available, the unit's nameplate heat input. 

(3) For any unit placed into service after June 9. 1993, and 
before thefinal compliance date as specified in $ 117.9000 of this ti- 
tle to Compliance Schedule for Beaumont-Port Arthur Ozone 
Nonattainment Area Maior Sources) as functionally identical replace- 
ment for an existing unit or g-ect to the provisions 
of this chapter. the higher of any permit NO, emission limit under a . 

permit issued after June 9, 1993, in accordance with Chapter 116 of 
this title and the emission specifications of subsections (b) - (d) of this 
section apply. Any emission credits resulting from the operation of 
such replacement units are limited to the cumulative maximum- 
capacity of the unitsreplaced. The inclusion of such new units is an= 
tional method for comply in,^ with the emission limitations of $1 17.115 
or $ 117.123 of this title. Compliance with tmaragraph  does not elim- 
inate the requirement for new units to comply with Chapter 116 of this 
title. 
- 

For each boiler and process heater with a maximum rated 
capacity greater than,.or~equaI to 100.0 MMBtuhr of heat input. the 
applicable NOy emission specification is as follows: 

(1) pas-fired boilers, as follows: 

(AJ low heat release boilers with no preheated air or 
preheated air less than 200 degrees Fahrenheit, 0. I0 1bIMMBtu of heat 
inJut; 

(B) lowheat re leas  boilers with preheated air greater 
than or equal to 200 degrees Fahrenheit and less than 400 degrees 
Fahrenheit. 0.15 IbIMMBtu of heat input; 

(C) low heat release boilers withreheated air greater 
than or equal to 400 degrees Fahrenheit. 0.20 IbIMMBtu of heat input; 

'high heat release boilers with no preheated air or 
preheated air less than 250 de,vees Fahrenheit, 0.20 IbIMMBtu of heat 
input; 

@J hjgh heat release boilers with preheated air greater 
than or e q m o r e e s  Fahrenheit and less than 500 degrees 
Fahrenheit, 0.24 IbIMMBtu of heat input: or 

(FJ high heat release boilers with preheated airxeater 
than or e q u m r e e s  Fahrenhei tG8 lblMMBtu of heat input; 

g - r o c e s s  heaters, based on either air preheat 
temperature or firebox temperature, as follows: 

(AJ based on air preheat temperature: 
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process heaters with preheated air less than 200 
degrees Fahrenheit, 0.10 IbtMMBtu of heat input; 

@J process heaters with preheated air greater than or 
& to 200 degrees Fahrenheit and less t h a a r e e s  Fahrenheit, 
0.13 IbtMMBtu of heat input; or 

w process heaters a r e h e a t e d  air greater than 
or equal to 400 degrees Fahrenheit. 0.18 IblMMBtu of heat input; or 

03J based on firebox temperature: 

&! process heaters with a firebox temperature less 
than 1,400 degrees Fahrenheit, 0.10 IbMMBtu of heat input; 

(IIJ process heaters with a firebox tempera% 
g r e a t e r u a l  to 1.400 degrees Fahrenheit and less t h a n u  
-ees Fahrenheit, 0.125 IbtMMBtu of heat input; or 

@LJ process heaters with a firebox temperature 
weater than or equal to 1.800 degrees Fahrenheit. 0.15 IbMMBtu of 
heat input: 

a liquid fuel-fired boilers and process heaters, 0.30 
IbtMMBtu of heat input; 

@J wood fuel-fired boilers and process heaters, 0.30 
IbtMMBtu of heat input; 

any unit operated with a combination of gaseous, liq- 
uid, or wood fuel, a variable emission limit calculated as the heat input 
weighted sum of the applicable emission limits of this subsection; 

for any gas-fired boiler or process heater firing gaseous 
fuel that contains more than 50% hydrogen by volume, over an eight- 
hour period. in which the fuel gas composition is sampled and analyzed 
every three hours. a multiplier of up to 1.25 times the appropriate emis- 
sion be used for that eight-hour period. The 
total hydrogen volume in all gaseous fuel streams will be divided by 
the total gaseous fuel flow volume to determine the volume percentof 
hydrogen jnthe fuelsupply,-The multipliermay_not be used to increase 
limits set by permit. The following equation must be used by an owner 
or operator using a gas-fired boiler or process heater that is subject to 
this paragraph an&oneof%erml&ng30-day averaging period emission 
p~~ -- 

limitations contained in paragraph ( I )  or (2) of this subsection to cal- 
culate an emission limitation for each rolling 30-day period: 
Figure: 30 TAC $ 117,105(b)(6) 

(7) for unlts that operate w ~ t h  a NOx continuous emlsslons 
monltorlng system (CEMS) or pred~ctlve em~ssions monltorlng system 
(PEMS) under $ 11 7 140 of t h ~ s  t~t le  (relating to Cont~nuous Demon- 
stratlon of Compliance). the emlsslon l ~ m ~ t s  apely as 

the masszf N9,emltted per unlt of energy Input 
(IbtMMBtu), on a roll~ng 30-day average per~od. or 

03J the mass of NO,*ed per hour (pounds per hour), 
on a block one-hour average, calculated as the product of the boiler2 
or process heater's maximum rated capacity and its applicable limit in 
IbtMMBtu; and 

(8) for units that do not operate with a NOx CEMS or PEMS 
under $1 17.140 of this title, the emission limits app7y in pounds per 
hour, as specified in paragraph (7)(B) of this subsection. 

@J No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a megawatt (MW) rating greater 
than or equal to 10.0 MW. emissions in excess of a block one-hour 
average concentration of 42 parts per million by volume (ppmv) NO, 
and 132 ppmv carbon monoxide (CO) at 15% oxygen (0,). dry basis 
For stationary gas turbines equipped with CEMS or PEMS for CO, the 

owner or ope- elect to comply with the CO specification of 
this s u b s e c m  a 24-hour rolling average. 

&IJ m e r s o n  shall allow the dischage into the atmosphere 
fromany gas-fired, rich-bum, stationary, reciprocating internal com- 
busti-gine rated 300 horsepower (hp) or greater, NO, emissions in 
excess of a block one-hour average of 2.0 grams per horsepower-hour 
(ghp-hr) and CO emissions in excess of a block one-hour average of 
3.0 dhp-hr. 

No person shall allow the discharge into the atmosphere 
from any gas-fired. lean-burn. stationary. reciprocating internal com- 
bustion engine rated 300 hp or greater, NOy emissions in excess of 3.0 
ghp-hr and CO emissions in excess of 3.0-dhp-hr, either as: 

a block one-hour average limit; or 

a a 30-day rolling average limit. The owner or operator 
shall ensure compliance with a 30-day rolling average using: 

(A) a PEMS or CEMS under $ 1 17.140 of this title: or - 

E3J a monitoring system that: 

(IJ computes predicted emissions as afunction of en- 
gine speed and torque using curves or equations supplied by the engine 
manufacturer or developed through engine testing. that: 

(fJ may be adjusted by engine testing: and 

(L'J must be shown to be consistent with the re- 
quired initial and biennial compliance testing; and 

Ill) monitors and records data representative of en- 
gine torque and speed at sufficient frequency to accurately compute the 
30-day average NO, 

No person shall allow the discharge into the atmosphere 
from any boiler or process heater subject to NOx emission specificc 
tions in subsection (a) or (tj ofthjs section, CO emissions in excess of , ~ 

the following specification~ 

for gas or liquid fuel-fired boilers or process heaters, 
400 ppmv at 3.0% 00, dry basis; 

forwood fuel-fired boilers or process heaters. 775 ppmv 
at 7 0% O,, dry basls; and 

(3J for un~ts  equ~pped wlth CEMS or PEMS for CO, the 
spec~ficat~ons of paramaphs (1) and (2) of thls subsect~on apply on a 
roll~ng 24-hour averaglng period. For unlts not equ~pped w~th  CEMS 
or PEMS for CO. the spec~ficat~ons apply on a one-hour average. 

(g) Noperson shall allow the d~scharge ~ n t o  the atmosphere 
from any unlt subject to a NO, emlsslon specification In thls sectlon 
(~ncludlng an alternat~ve to the NO, l~mlt  In this section under $1 17 115 
or $1 17 123 of thls tltle) ammonia emissions In excess of 20 ppmv 
based on a block one-hour averaglng per~od 

This section no longer applies to any gas-fired boiler or 
process heater after the appropriate compliance date(s) for emission 
specifications for attainment demonstration given in $1 17.9000(3) of 
this title. 

j117.110. Emission Specificarior~s for Arrain~nen! Dernonsrrarion. 

Nitrogen oxides (NO,) emission specifications. No person 
shall allow the discharge into theatmosphere from any gas-fired boiler 
or process heater with a maximum rated capacity equal to or . e a t e r  
than 40 million British thermal units per hour in the Beaumont-Port 
Arthur ozone nonattainment area, emissions of NO, in excess of the 
following, except as provided in subsection (d) o f  this sectio* 
$1 17.103(c) of this title (relating to Exemptions): 
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boilers, 0.10 pounds per million British thermal units 
(Ib/MMBtu) of heat input; and 

(2) process heaters, 0.08 IbIMMBtu of heat input. - 
NO, averaging time. The emission specifications of sub- 

section (a) of this section apply: 

rn if the unit is operated with a N0,continuous emissions 
monitoring system (CEMS) or predictive emissibns monitoring system 
(PEMS) under $1 17.140 of this title (relating to Continuous Demon- 
stration of Compliance), either as: 

(A) a rolling 30-day-period, in the units of the 
applicable standard; 

(BJ a block one-hour average, in the units of the appli- 
cable standard, or alternatively; 

a block one-hour averap, in pounds per hour, for 
boilers and process heaters. calculated as the product of the boiler1 
or process heater's maximum rated capacity and its applicable NO, 
&ion specification in IbIMMBtu: and 

QJ if the unit is not operated with a NOh CEMS or PEMS 
under $ I 17.140 of this title, a block one-hour average in the units of the 
applicable standard. Alternatively for boilers and process heaters, the 
emission speclfications may be applied in pounds per hour, as specified 
in paragraph (I )(C) of this subsection. 

(cJ Related emissions. No person shall allow the discharge 
into the atmosphere from any unit subject to NO,&ssion specifica- 
tions in subsection (a) of this section, emissions inexcess of the follow- ~. except as provided in $ 1 17.1 25 of this title (relating to Alternative 
C a s e e c i f i c a t i o n s )  or paragraph (3) or (4) of this subsection. 

rn Carbon monoxide (CO) emissions must not exceed 400 
parts per million by volume @pmv) at 3.0% oxygen (O,), dry basis 
(or alternatively, - 3.0grams per h o 5 e p ~ - h o u r  for stationary internal 
combustion engines; or 775 ppmv at 7.0% O,, dry basis for wood fuel- 
fired boilers or process heaters): 

on a rolling 24-hour averaging period, for units 
equippg with CEMS-or PEMS for CO; +nd 

(B) e a o n e - h o u r  average, for units not equigped with 
CEMS or PEMS for CO. 

(2) For units that inject urea or ammonia into the exhaust 
stream for NO,control, ammonia emissions must not exceed 10 ppmv 
at 3.0% O,, dry, for boilers andprocess heaters; 15% O,, dry, f o ~  sta- 
tionary gas turbines and gas-fired lean-bum engines; 0.09'0 O,, dry. for 
f l u i d t i c  cracking units (including CO boilers, CO furnaces, and 
catalyst regenerator~ents); 7.0% 02, dry, for boilers and-industrial fur- 
-- 

nates units that were regulated as existing facilities in 40 Code of Fed- 
eral Re,alations Part 266. Subpart H (as was in effect on June 9. 1993) 
and for wood-fired boilers: and 3.0% 02, dry, for all other units, based 
on: - 

m a block one-houraveraging period for units not 
=lipped with a CEMS or PEMS for ammonia; or 

rn a rolling 24-hou-ing period for units 
equipped with CEMS or PEMS for ammonia. 

(21 The correction of CO emissions to 3.0% 02, dry basis, 
in paragraph (1) of this subsection does not apply to boilers and process 
heaters operating at less than 10% of maximum load and with stack 0, 
in excess of 15% (i.e., hot-standby mode). 

The CO specifications in paragraph ( 1 )  of this subsec- 
tion do not apply to stationary internal combustion engines subject to 

31 17.105(e) of this title (relating to Emission Specifications for Rea- 
sonably Available Control Technology (RACT)). 

(dJ Compliance flexibility. 

An owner or operator may use any of the following al- 
ternative methods to comply with the NOA emission specifications of 
this section: 

31 17.1 15 of this title (relating to Alternative Plant- 
Wide Emission Specifications); 

(BJ $ 117.123 of this title (relating to Source Cap); or 

(CJ §I  17.9800 of this title (relating to Use of Emission 
Credits for Compliance). 

(2) Section 1 17.125 of this title is not an applicable method 
of compliance with the NOy emission specifications of this section. 

(21 An owner or operator may petition the executive direc- 
tor for an alternative to the CO or ammonia specifications of this section 
in accordance with $1 17.125 of this title. 

$117.115. Altertiative Plant- Wide Etnission Specificarions. 

(aJ An owner or operator may achieve compliance with the 
nitrogen oxides (N0,)emissionecifications of $1 17.105 of this ti- 
tle ( r e l a t i n g f o r  Reasonably Available Con- 
trol Technology (RACT)) or § I 1  7.110 of this title (relating to Emis- 
sion Specifications for Attainment Demonstration) by achieving equiv- 
alent N0,emission reductions obtained by compliance with a plant- 
wide emiSsion specification. Any owner or operator whoelects to com- 
ply with a p l a n t - w i d e e c i f i c a t i o n  shall reduce emissions 
o f N O , f r o m  affected units so that if all such units were operated at 
their maximum rated capacity, the plant-wide emission rate of NO,- 
these units would not exceed the plant-wide emission specification as 
defined in $ 117.10 of this title (relating to Definitions). 

(p) The owner or operator shall establish an enforceable NOx 
emission limit for each affected unit at the source as follows. 

For boilers and process heaters that operate with a con- 
t i n u o u s y s s y s t e m r e d i c t i v e  emissions 
monitoring system (PEMS) inaccordance with $1 l7.140.-of this title 
(relating to Continuous Demonstration of Compliance), the emission 
speclfications apply in: 

a the units of the applicable standard (the mass of 
NO, ernlttedger unlt of energy ~nput_@oundsper mill~on Br~QshAec 
marun-er mimiln by volume (ppmv)), on a 
roll~n_p 30-day average period; or 

as the mass of NO, emltted per hour bounds per 
hour). on a block one-hour average. 

- 

QJ For boilers and process heaters that do not operate 
with CEMS or PEMS. the emission speclficams apply as the mass of 
=emitted per hour (pounds per hour), on a block one-hour average. 

fl m a t i o n a r y  gas turbines, the emissionspecifications 
apply as the NO,=entration in ppmv at 15% oxygen (0:). dry basis 
on a block one-hour average. 

(4J For stationary internal combustion engines, the NO, 
emission specifications apply in units of grams per horsepower-hour 
&kg-hr) on a block one-hour average. 

@J An owner or operator of any gaseous and liquid fuel-fired 
unit that derives more than 50% of its annual heat input from gaseous 
fuel s m  the appropriategaseous fuel emission specification 
of $117.105 or 3117.1 10 of this title at maximum rated capacity in cal- 
culating the plant-wide emission specification and shall assign to the 
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unit the maximum allowable NOx emission rate while firing gas. cal- 
culated in accordance with subsection (a) of this section. The owner or 
operator s h a E  - 

(I) coinply with the assigned maximum allowable e& 
sion rate while firing gas only; 

comply with theliquid fuel emission specification of 
$ 117.105 of this title while f i r i n  liquid fuel only; and 

comply with a limit calculated as the actual heat input 
weighted sum of the assigned gas-firing allowable emission rate and 
the liquid fuel emission specification of $1 17.105 of this title while 
gera t ing  on liquid and gaseous fuel concurrently. 

(d) &owner or operator of any gaseous and liquid fuel-fired 
unit thatderives more than 50% of its annual heat input from liquid 
iucl shall usc a hcat input wciphtcd sum of the appropriate yascous a d  
liquid iucl emission specificat~ons of Q: 1 1  7.105 or Q: l 17.1 I0 of this litlc 
in calculating the plant-wide emission specification and shall assign 
to the unit the maximum allowable NOx emission rate. calculated in 
acco1,dance with subsection (a) of this section. 

@ An owner or operator of any unit operated with a combina- 
tion of gaseous (or liquid) and solid fuels shall use a heat input weighted 
sum of the appropriate emission specifications of $ 117.105 of this title 
in calculating the plant-wide emission specification and shall assign to 
the unit the maximum allowable NO, emission rate. calculated in ac- 
cordance with subsection (a) of this section. 

Units exempted from emission specifications in accordance 
with $1 17.103(b) and (c) of this title (relating to Exemptions) are also 
exempt under this section and must not be included in the plant-wide 
emission specification, except as follows. The owner or operator of 
exempted units as defined in $1 17.103(b) and (c) of this title may opt 
to include one or more of an entire equipment class of exempted units 
into the alternative plant-wide emission specifications. 

Low annual capacity factor boilers. process heaters, sta- 
tionary gas turbines. or stationary internal combustion engines as de- 
fined in $ l g l l O o f  this title are not to be consideredaspart of the opt-in 
class of equipment. 

(2J The ammonia and carbon monoxide emission specifi- 
cations of $ 1  17.105 or 5117.1 10 of this title apply to the opt-in units. 

The individual N0,emission specification that is & 
used in ~ --- calculatingthe~altemative -~ plant-wide emission specifications is 
the lowest of any applicable permit emission specification determined 
in accordance with 11 7.105(a) of this title, the specification of para- 
~ a p h  (4) ofthissubsection, or when applicable, subsect i io0nn( i )~of~ 
section. 

The equipment classes that may be included in the alter- 
native plant-wide emission specifications and the NOx emission rates 
that are to be used in calculating the alternative planf-wide emission 
specifications are listed in the table titled $ 1 17.1 15(f) OPT-IN UNITS. 
Fig- 

Solely for the purposesoflculating the plant-w& 
emission specification, the allowable NO, emission rate (in pounds per 
hour) for each affected unit must be calculated from the lowest of the 
emission specifications of $ 11 7.105 of this title, or when applicable, 
31 17.1 10 of this title, or any applicable permit emission specification 
identified in subsection (i) of this section, as follows. 

For each affected boiler and process heater, the rate is 
determined by the following equation. 
Figure: 30 TAC 31 17.1 15(g)(1) 

a For each affected stationary internal combustion en- 
gine. the rate is determined by the following equation. 
Figure: 30 TAC $ 1 1  7.1 15(g)(2) 

a Lor each affected stationarysas turbine, the rate is de- 
termined by the following equations. 
Figure: 30 TAC 5 11 7.115&)(3) 

Each affected gas-fired boiler and process heater firing 
gaseous fuel that contains more than 50% hydrogen (H,) by volume, 
on an annual basis, may be adjusted with a multiplier of up to 1.25 
e e s  the product of its maximum rated capacity and its NO, emission 
specification of $ 117.105 of this title. 

&4J Double application of the H2-ent multiplier us- 
ing this paragraph and $117.105(b)(6) of this tiOe is not allowed. 

The multiplier may not be used to increase a limit 
set by permit. 

(CJ The fuel gas composition must be sampled and an- 
alyzed every three hours. 

(LlJ m a r a g r a p h  is not applicable for establishing 
compliance with $ 1 17.1 10 of this title. 

&) The owner or operator of any gas-fired boiler or process 
heater firing gaseous fuel that contains more than 50% H, by volume, 
over an eight-hour period, in which the fuel gas composition is sampled 
and analyzedevery three hours, may use a multiplier of up to 1.25 times 
the emission limit assigned to the unit in this section for that eight-hour 
period. The total Hlvolume in all gaseous fuel streams will be divided 
by the total gaseous fuel flow volume to determine the volume percent 
of H, in the fuel supply. This subsection is not applicable to: 

(1) units under subsection &)(4) of this section; - 

(2) increase limits set by permit: or -- 

a establish compliance with $ 11 7.110 of this title. 

(1) When using this section for establishing alternative compli- 
ance with - $ I1 7.110 of this title,theind&ldual NOx~efissjp_n s p e ~ i f i c a ~  
tion that is to be used in calculating the alternativeplant-wide emission 
specifications is the lowest of the specification of $1 17.1 10 of this title. 
the a c t ~ ~ e m & j o ~ ~ e a s  of September 1, 1997, and any app1icaJe 
permit emission specification, in effect on September 10. 1993. 

$1 17.123. Source Cap. 

(aJ An owner or operator may achieve compliance with the 
nitrogen-oxi*-(ljJl,) emission specifications of 11 7.105 of this-ti- 
tle (relating to Emission Specifications for Reasonably Available Con- 
trol Technology (RACT)) or § 117. I 10 of this title (relating to Emission 
Specifications forAttainment Demonstration), by achieving equivalent 
NO, emission reductions obtained by coinpliance with a source cap 
e m h i o n  limitation in accordance with the requirements of this sec- 
tion. Each equipment category at a source whose individual emission 
units would otherwise be subject to the NO,-ion specifications 
of $ 1 17.105 or 11 7.1 I 0  of this title may be included in the source 
cap. Any equipment category included in the source cap must include 
-gory. Equipment categories in- 
clude, but are not limited to. the following: steam generation, electrical 
generation. and units with the same product outputs. such as ethylene 
cracking furnaces. All emission units not included in the source cap 
must comply with the requirements of $1 17.105 or $1 17.1 10 of- 
title. or $1 17.115 of this title (relating to Alternative Plant-Wide Emis- -- 
~ i o n  Specifications). 

The source cap allowable mass emission rate must be cal- 
culated as follows. 

- 
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Aol l ing  30-day average emission cap must be calcu- 
lated for all emission units included in the source cap using the follow- 
ing equation. 
Fkure: 30 TAC $1 17.123(b)(l) 

(2) A maximum daily cap must be calculated for all emis- 
sion units included in the source cap using the following equation. 
Fipre: 30 TAC $1 17.123(b)(2) 

(3J Each emission unit included in the source cap is subject 
to the requirements of both paragraphs ( I  ) and (2) of this subsection at 
all times. 

(4J The owner or operator at its option may include any of 
the entire classes of exempted units listed in $ 1 17.115(f) of this title in 
a source cap. For compliance with 91 17.105(a) - (d) of this title, such 
units are required to reduce emissions available for use in the cap by 
an additional amount calculated in accordance with the United States 
Environmental Protection Agency's proposedEconomic Incentive Pro- 
gram rules for offset ratios for trades between RACT and non-RACT 
sources. as published in the February 23, 1993, Federal R e g i s t e m  

(SJ For stationary internal combustion engines. the source 
g p  allowable emission rate must be calculated in pounds per hour us- 
ing the proce-ecified in $1 17.1 15&)(2) of this title. 

&) For stationary gas turbines. the source cap allowable 
emission rate must be calculated in pounds per hour using the proce- 
dures specified in $ 1 17.1 1 5(- 

The owner orTerator who elects to comply with this sec- 
tion shall: 

rn for each unit included in the source cap. either: 

install, calibrate. maintain. and operate a continu- 
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen 
@>) (or carbon dioxide (CO:)) diluent monitor, and a totalizing fuel 
flow meter in accordance with the requirgmen&ots§I 17.140 of this title 
(relating to Continuous Demonstration of Compliance). The required 
continuous emissions monitoring systems (CEMS) and fuel flow me- 
tersmust be usedto-measure NO,, CO, and O2 (orrCO?) emissions q d  
fuel use for each affected unit andmust be used to demonstrate contin- 
-compliance with the source cap: 

(l3J install. calibrate, maintain. and operate a predictive 
emissions mon~tor~in~system (PEMS) and a totalizing fuel.flow meter 
in accordance with the requirements of $1 17.140 of this title. The re- 
quired PEMS and fuel flow meters must be used to measure NO,. CO, 
ancJCl2lor CO,) emissions and fuel flow for each affected unitand must 
b e d  to demonstrate continuous compliance with the source cap: or 

Q for units not subject to continuous m o n i t o m  
requirements and units belonging to the equipment classes listed in 
3 I1 7. I 1  5ifi of this title, the owner or operator may use the maximum 
emission rate as- hourly emission rate testing conducted 
in accordance with $ 117.1 35(e) of t h m  to Initial Demon- 
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for 
these units are limited to the maximum emission rates obtained from 
testina conducted under $1 17.135(e) of this title; and 

(2J for each operating unit equipped with CEMS, either use 
a PEMS in accordance with $ 1  17.140 of this title, or the maximum 
emission rate as measured by hourly emission rate testing conducted 
in a c c o r d a n c e r o v i d e  emissions com- 
pliance data during periods when the CEMS is off-line. The methods 
specified in 40 Code o m u l a t l o n s 7 5 . 4 6  must be used to 
provide emissions substitution data for units e q g p e d  with PEMS. 

The owner or operator of any units subject to a source cap 
shall maintain daily records indicating the NO, emissions from each 
source and the total fuel usage for each unit and include a total NO, 
emissions summation and total fuel usage for all units under the source 
cap on a daily basis. Records must also be retained in accordance with 
$1 17.145 of this title (relating to Notification, Recordkeeping, and Re- 
porting Requirements). 

@ The owner or operator of any units operating under this 
provision shall report any exceedance of the source cap emission limit 
within 48 hours to the appropriate regional office. The owner or op- 
erator shall then follow up within 21 days of the exceedance with a 
written report that includes an analysis of the cause for the exceedance 
with appropriate data to demonstrate the amount of emissions in ex- 
cess of the applicable limit and the necessary corrective actions taken 
by the company to assure future compliance. Additionally, the owner 
or operator shall submit semiannual reports for the monitoring systems 
in accordance with $1 17.145 of this title. 

The owner or operator shall demonstrate initial compli- 
ance with the source cap in accordance with the schedule specified 
in $1 17.9000 of this title (relating to Compliance Schedule for Beau- 
mont-Port Arthur Ozone Nonattainment Area Major Sources). 

&) For compliance with $1 17.105(a) - (d) of this title by 
November 15, 1999, a unit that has operated since November 15. 
1990. and has since been permanently retired or decommissioned and 
&ed inoperable prior to June 9, 1993, may be included in the 
source cap emission limit under the following conditions. 

The unit must have actuallyoperated since November 
15 1990. , 

(2) &purposes of calculating the source cap emission 
limit, the applicable emission limit for retired units musl be calculated 
in accordance with subsection (b) of this section. 

(3J The actual heat Input must be calculated accoiding to 
subsecgon (b)(llof a s  sectlon. If the unlt was not ln servEe 24con- 
secutive months between January I ,  1990, and June 9, 1993, the actual 
heat input must be the average dally heat Input for the continuous time 
period that the unlt was In senllce. plus one standarddev~ation ofthe 
a v e r a g e  heat ~np-r~od The maximum heat Input must 
b e t h e t h e a t  as cert~fied to the executive director, al- 
lowed or possiblg (wh~chever IS lower) m a 4 - h o u r  p e r l d  

(4J The owner or operator shall certify the un~t 's  opera- 
t~onal level and maxlmum rated capacity. 

(SJ Emission reductions from shutdowns or curtailments 
that have not been used for netting or offset purposes under the re- 
quiremeilts- of Chapter 116 of this titleor h a v e  resulted from-any 
other state or f e d e r a l  be included in the baselinefor 
establishing the cap. 

@ For compliance with $ 11 7.105(e) or $ 1 17.1 10 of this title, 
a unit t m e r m a n e n t l y  retired or decommissioned and ren- 
dered inoperable may be included in the source cap under the following 
conditions. 

rn Shutdowns must have occurred after September I ,  
1993. 

(2) The source cap emission limit for retired units is calcu- 
lated in accordance with subsection (b) of this section. 

(3J Theactual heat input must be calculated according to 
subsection (b)(l) of this section. If the unit was not in service 24 con- 
secutive months b e t w e e n  I, 1997, and December 3 I .  1999, the 
actual heat input must be the average daily heat input for the continuous 
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time period that the unit was in service, consistent with the heat input 
used to represent the unit's emissions in the attainment demonstration 
modeling inventory. The maximum heat input must be the maximum 
-input, as certified to the executive director. allowed or possible 
(whichever is lower) in a 24-hour period. 

The owner or operator shall certify the unit's opera- 
tional level and maximum rated capacity. 

& Emission reductions from shutdowns or curtailments 
that have been used for netting or offset purposes under the require- 
ments of Chapter 116 of this title may not be included in the baseline 
for establishing the cap. 

A unit that has been shut down and rendered inoperable 
after June 9, 1993, but not permanently retired, should be identified 
in the initial control plan and may be included in the source 
comply with the NOx emission specifications of this division r e q m  
by November 15, 1999. 

0 An owner or operator who chooses to use the source cap 
option shall include in the initial control plan, if required to be filed 
under 11 17.150 of this title (relating to Initial Control Plan Procedures), 
a plan for initial compliance. The owner or operator shall include in the 
initial control plan the identification of the election to use the source cap 
procedure as specified in this section to achieve compliance with this 
section and shall specifically identify all sources that will be included in 
the source cap. The owner or operator shall also include in the initial 
control plan the method of calculating the actual heat input for each 
unit included in the source cap, as specified in subsection (b)(l)  of this 
section. An owner or operator who chooses to use the source cap option 
shall include in the final control plan procedures of 1 17.152 of this title 
(relating to Final Control Plan Procedures for Reasonably Available 
Control Technology) the information necessary under this section to 
demonstrate initial compliance with the source cap. 

(k) For the purposes of determining. compliance with the 
source cap emission limit, the contribution of each affected unit that is 
operating during a startup, shutdown, or emissions event, as defined in 
§I 01 .of this title (relating to Definitions),must be calculated from 
the NO, emission rate, as measured by the initial demonstration of 
compliance. for that unit. unless the owner or operator provides data 
demonstrating to~the satisfaction of the~executive director that actual 
emissions were less than maximum emissions during such periods. 

$11 7.125. Alrertzative Case Specific Specifications. 

(a) Where a person can demonstrate that an affected unit can- 
not attain the applicable requirements of § 117.105 of this title (relating 
to Emission Specifications for Reasonably Available Control Technol- 
ogy (RACT)) or the carbon monoxide (CO) or ammonia specifications 
of §Jl7.1 IO(c),f this title (relatingto Emission Specifi-cations forAt- 
tainment Demonstration), the executive director may approve emission 
specifications different from 117.105 of this title o f  the CO or ammo- 
nia specifications in § 1 17.1 I O(c) of this title for that unit. The executive 
director: 

(I) shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit; 

(21 shall determine that such specifications are the result of 
the lowest emission limitation the unit is capable of meeting after the 
application of controls to meet the nitrogen oxides emission specifica- 
tions of $1 17.105 or 11 17.110 of this title, as applicable; and 

(2) in determining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meetemission specifications through plant-wide 
averaging at maximum capacity. 

Any owner or operator affected by the executive director's - 
dcc~sion to deny an altcrnat~vc case speclfic emission specificat~on muy 
tile a motion to overturn the executive director's dccision. The re(= 
ments o i  350.139 of this title (relat~ng to Motion to Overturn Executi\z 
Director's Decision) apply. Executive director approval does not ne; 
essarily constitute satisfaction of all federal requirements nor eliminate 
the need for a p p m  the United States Environmental Protection 
Agency in cases where specified criteria for determining equivalency 
have not been clearly identified in applicable sections of this division 
(relating to Beaumont-Port Arthur Ozone Nonattainment Area Major 
Sources). 

$117.130. Operating Reqi~iremerits. 
The owner or operator shall operate any unit subject to the 

emission specifications of 51 17.105 of this title (relating to Emission 
Specifications for Reasonably Available Control Technology (RACT)) 
in compliance with those specifications. 

The owner or operator shall operate any unit subject to the 
plant-wide emission specification of $1 17.1 15 of this title (relating to 
Alternative Plant-Wide Emission Specifications) such that the assigned 
maximum nitrogen oxides (NO,) emission rate for each unit expressed 
in units of the applicable emission specification and averaging period, 
is in accordance with the list approved by the executive director pur- 
suant to $1 17.1 52 of this title (relating to Final Control Plan Procedures 
for Reasonably Available Control Technology). 

@ The owner or operator shall operate any unit subject to the 
source cap emission limits of $1 17.123 of this title (relating to Source 
w i n  compliance with those limitations. 

(Q All units subject to 931 17.105, 117.1 10(a), 117.115, or 
1 17.123 of this title (relating to Emission Specifications for Reasonably 
Available Control Technology (RACT); Emission Specifications for 
Attainment Demonstration: Alternative Plant-Wide Emission Speci- 
fications: and Source Cap) must be operated so as to minimize NOx 
emiss~o~ls. consistent wgh the emission control techniques selecte6 
over the unit's operating or load range during normal operations. Such 
operational requirements include the following. 

(II Each boiler, except for wood-fired boilers, must be op- 
erated with~oxygen (O,), carbon monoxide (CO), or fuel-trim. 

(2) Each boller and process heater controlled w ~ t h  f o e  
flue gas rec~rculat~on (FGR) to reduce NOx emlsslons must be operated 
such that the proport~onal des~gn rate of FGR IS mamta~ned, consistent 
w ~ t h  combust~on stab~l~ty,  over the operatmg range. 

(3) E m o d e r  and process heater controlled w ~ t h  ~ n d u g d  
draft FGR to reduce NO, emlsslons must be operated such that the 
operation of FGR over the operating range IS not restr~cted by art~fic~al 
means 

Each unit controlled with steam or water injection must 
be operated such that injection rates are maintained to limit NO, con- 
centrations to less than or equal to t h e ,  concentrations achieved at 
maximum rated capacity (corrected to 15% 0, on a dry basis for sta- 
tionary gas turbines). 

Each unit controlledwith post-combustion control 
techniques must be operated such that the reducing agent injection rate 
is maintained to limit NOx concentrations to less than or equal to the 
NO, concentrations achieved at maximum rated capacity. 

Each stationary internal combustion enrine controlled 
with nonselective catalytic reduction must be equipped with an auto- 
matic air-fuel ratio (AFR) controller that operates on exhaust O , f l  
control and maintains AFR in the range required to meet the engine's 
applicable emission specifications. 
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Each stationary internal combustion engine must be 
checked for proper operation of the engine according to $1 17.8140(@ 
of this title (relating to Emission Monitoring for Engines). 

$117.135. biitial Demonstration of Compliance. 
~YJ The owner or operator of all units that are subject to the 

emission specifications of this division (relating to Beaumont-Port 
Arthur Ozone Nonattainment Area Major Sources) shall test the units 
as follows. 

QJ The units must be tested for nitrogen oxides (NO,& 
bon monoxide (CO), and oxygen emissions while firing gaseous fuel 
or, as applicable: 

hydrogen (HI) fuel for units that may fire more than 
5 0 8  H2 by volume; and 

(l3J liquid and solid fuel. 

(21 Units that inject urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. 

a u n i t s  must be tested that belong to equipment 
classes elected to be included in: 

m the alternative plant-wide emission specifications 
as defined in 5 1 1  7.1 15(9 of this title (relating to Alternative Plant-Wide 
Emission Specifications); or 

the as defined in $ 1 17.123(b)(4) of this 
title (relating to Source Cap). 

Initial demonstration of compliance testing must be 
performed in accordance with the schedule specified in 0 11 7.9000 of 
t h i s l i a n c e  Schedule for Beaumont-Port Arthur 
Ozone Nonattainment Area Major Sources). 

QJJ 2)e initial demonstration of compliance tests required by 
subsection (a) of this section must use the methods referenced in sub- 
section (el or (0 of this section and must be-used for determination 
of~~nitial  compliance with the emission specifications of this division. 
Test results must be reported in the units of the applicable emission 
specifications and averaging periods. 

@J Any continuous emissions monitoring system (CEMS) 
or any predictive emissions monitoring system (PEMS) required 
by $1 17.140 of this title (relating to Continuous Demonstration of 
Compliance) must be installed and operaIi&-before conducting 
testing under subsection (a) of this section. Verification of operational 
status must, as a minimum. include completion of the initial relative 
accuracy test- audit and- the manufacturer's writtenrequirements g 
recommendations for installation, operation, and calibration of the 
-~ 

device or system. 

0 E a t e s t i n g  conducted before M a r e l ,  1999, ma- 
used to demonstrate compliance with the standards specified in this di- 
vision, if the o w n e r n e r a t o r  of an affected facility demonstrates to 
the executive director that the priorcompliance testing at least meets - 
the requirements of suJbsections (a). (b), (c). (e), and (0 of this section. 
For early testing, the compliance stack test report required by subsec- 
tion@ of this section m u s t h e l e t e  as necessary to demonstrate 
to the executive director that the stack test wasvalid and the source has 
complied with the rule. The executive director reserves the right to re- 
quest compliance testing or CEMS or PEMS performance evaluation 
at any time. 

@ Compliance with the emissionecifications of this divi- 
sion for units operating without CEMS or PEMS must be demonstrated 
according to the requirements of $117.8000 of this title (relating to 
Stack Test ix  Requireme- 

Initial compliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance with 
3 117.140 of this title must be demonstrated after monitor certification 
testing using the CEMS or PEMS as follows. 

L1) For boilers and process heaters complying with a NO, 
emission specification in pounds per million British thermal units on a 
rolling 30-day average. NO, emissions from the unit are monitored for 

is used to determine compliance with the NO, emission specification. 
The 30-day average emission rate is calculafed as the average of all 
hourly emissions data recorded by the monitoring system during the 
30-day test period. 

(21 &r units complying with a NO, emission specification 
on a block one-hour average, any one-hour period while operating at 
the maximum rated capacity, or as near thereto as practicable, is used 
to determine compliance with the NO,&mission specification. 

For units complying with a CO emission specification, 
on a rolling 24-hour average. any 24-hour period is used to determine 
compliance with the CO emission specification. 

For units complying with $ 117.123 of this title, a rolling 
30-day average of total daily pounds of NO, emissions from the units 
are monitored (or calculated in accordance with 3 1 17.123(c) of this ti- 
tle) for 30 successive source operating days and the 30-day average 
emission rate is used to determine compliance with the NO, emission 
specification. The 30-day average emission rate is calculated as the 
average of all daily emissionsdata recorded by the monitorin- 
recording system during the 30-d* test period. There must be no ex- 
ceedances of the maximum daily cap during the 30-day test period. 

(g) -Come stack test reports must include the information 
r e q u i r e d  117.8010 of this title (relating to Compliance Stack Test 
Reports). 

$11 7.140. Contin~ious Demonstration of Compliance. 

La_) Total~zinp fuel flow meters.-The owne~ooy_operatorofunr& 
listed in this subsection shall install, calibrate. maintain. and o p e r a t e  

fuel flow meter, with anaccuracy of 25%, to individually 
and continuously m e ~ u r e ~ t k  gas and liquid fuel usage, A computer . . ---- ~- - -- 

thatollects, sums, and stores electronic data from continuous fuel flow 
meters i s t a b l e  totalizer. The owner or operator of units with 
totaliz~na fuel flow metersinstalled prior toMarch 3 1.2005,thatdooJ 
meet the a c c w  requirements of this subsection shall either recertify 
or replace existing meters to meet the 25% accuracy required as soon 
as practicable but no later than March 31, 2007. For the p u g o x f  
co*liance with this subsection for units having pilot fuel supplied by 
a separate fuel system or from an unmonitored portion of the same fuel 
s y s ~ m , t h e ~ f u e l  flow to pilots may be calculated using the manufac 
turer's design flow rates rather than measured with a fuel flow meter. 
-- 

The calculated pilot fuel flow rate must be added to the monitored fuel 
flow when fuel flow is totaled. 

&) Totalizine fuel flow meters are required for the follow_ 
ing units that are s u b j m  117.105 or 9 117.1 1Oof this title (relating to 
Emissionecifications for Reasonam Available Control Technology 
(RACT); and Emission Specificationsfor Attainment Demonstration) 
and for stationary pas turbines that are exempt under 6 1 17.103(b)(6) of 
this title (relating to Exemptions): 

(AJ if individually rated more than 40 million British 
thermal unitsper hour ( M M B t m  

&) boilers; 

(2J process heaters: and 
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gas turbine supplemental-fired waste heat 
recovery units; 

(B) stationary, reciprocatinp internal combustion en- 
gines n o w  $1 17.103(a)(6), (a)(8ub)(8).  or (b)(9) of this 
title; and 
-- 

QJ stationary gas turbines with a megawatt (MW) rat- 
reater than or e q u a m e r a t e d  more than 850 hours per 

year. 

(21 Thefollowinp are alternatives to the fuel flow monitor- 
ing requirements of paragraph (1) of this subsection. 

(AJ Units operating with a nitrogen oxides (NO&@ 
diluent continuous emissions monitoring system (CEMS) under sub- 
section (e) of this section may monitor stack exhaust flow using the flow 
monitoring specifications of 40 Code of Federal Regulations (CFR) 
Part 60. Appendix B, Performance Specification 6 or 40 CFR Part 75, 
Appendix A. 

(B) Units that vent to a common stack with a NO,a& 
diluent CEMS under subsection (e) of this section may use a single 
totalizing fuel flow meter. 

a Diesel engines operating with run time meters may 
meet the fuel flow monitoring requirements of this subsection through 
monthly fuel use records maintained for each engine. 

@J Oxygen (0,) monitors. 

The owner or operator shall install. calibrate, maintain, 
and operate an O,&tor to measure exhaust 0 ,  concentration on the 
following units operated with an annual heat inpuigreater than 2.2(1QE) 
British thermal units per year (Btdyr): 

(AJ boilers with a rated heat input greater than or equal 
to 100 MMBtuhr: and 

(B) process heaters with a rated heat input greater than 
or equal to I00 MMBtu/&, except~asprovided in subsection (f) of this 
-- 

section. 
-- 

a The following are not subject to this subsection: 

(AJ units listed in $117.103(b)(3) - (5) and (7) - (9) of 
this title; 

!B) process heaters operating with a carbon dioxide 
CEMS fordiluent monitoring under subsection (eJ of this s@on;~a@ 

(C) wood-fired boilers. 

(3J The P,.monitors required by this subsection are for 
process monitoring Bredictive monitoring inputs, boiler trim. or 
process control) and are only required to meet the location specifica- 
tions and quality assurance procedures referenced in subsection (e) - 
of this section if 02& the monitored diluent under that subsection. 
However. if new 0? monitors are required as a result of this subsection, 
the criteria in subsection (e) of this section should be considered the 
appropriate guidance for the location and calibration of the monitors. 

a NB? monitors. 

The owner or operator of units listed in this paragraph 
shall install, calibrate, maintain, and operate a CEMS or pred* 
emissions monitoring system (PEMS) to monitor exhaust NO,- 
units are: 

(A) boilers with a rated heat input greater than or equal 
to 250MMBtuhr and an annual heat input greater than 2.2(10i!) Btulyr; 

(B) process heaters with a rated heat input greater 
than or equal to 200 MMBtghr and an annual hea- 
2.2(1011) Btdyr; 

a boilers and process heaters that are vented through 
a common stack and the total rated heat input from the units combined 
is greater than or equal to 250 MMBtuhr and the annual h e a m  
combined is greater than 2.2(101i) Btulyr: 

(D) stationary gas turbines with an MW rating greater 
than or e q u a l T 3 0  MW operated more than 850 hours per year; 

Q5J units that u-ent for reduction of 
NO,; and 

units that the owner or operator elects to comply 
with the NO, emission specifications of $ 117.105 or $ 1  17.1 10(a) of 
this title usini a pounds per million British thermal unit (IbIMMBtu) 
limit on a 30-day rolling average. 

12) The following are not required to install CEMS or 
PEMS under this subsection: 

(A) forpurposesof~117.105or$117.lIO(a)ofthisti- 
tle. units listed 117.103(b)(3) - (5) and (7) - (9) of this title; and 

&) units subject to the NO, CEMS requirements of 40 
CFR Part 75. 

(3J The owner or operator shall use one of the following 
methods to provide substitute emissions compliance data during* 
ods when the NO,-monitor is off-line: 

(AJ if the NO, monitor is a CEMS: 

(ZJ subject to 40 CFR Part 75. use the missing data 
procedures specified in 40 CFR Part 75. Subpart D (Missing Data Sub- 
stitution Procedures); or 

(ii) subject to 40 CFR Part 7S1_Ap$enddix E, use the 
missing data procedures specified in 40CFR Part 75. Appendix E, 92.5 
(Missing Data P r o c e d u m  

(B) use 40 CFR Part 75, Appendix E monitoring in 
accordance with 3 lL711040(d)..of this title [relating t o  Continuous 
Demonstration of Compliance); 

QJ if the NO, monitor is a PEMS: 

(ZJ use the methods specified in40CFR Part 75, Sub- 
part D: or 

@J use calculations in accordance with 
§1.17.81 lO(b) of this tjtle (relating to Emission Monitoring System 
Requirements for Utility Electric Generation Sources); or - 

if the methods specified in subparagraphs (A) - (C) 
of this paragraph are not used, the owner or operator shall use the 
maximum block one-hour emission rate as measured during the* 
tial demonstration of compliance required in §117.135(f) of this title 
(relating to Initial Demonstration ofcompliance). 

(d) Carbon monoxide (CO) monitoring. The owner or opera- 
tor shallmonitor CO exhaust emissions from each unit listed in subsec- 
tion (c)( I )  of this section using one or more of the methods specified 
in $1 17.8120 of this title (relating to Carbon Monoxide (CO) Monitor- 

@J CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoring requirement of this section s w  
comply with the requirements of $ I 1 7 . 8 1 0 0 ( a ) t i n g  to 
Emission Monitoring System Requirements for Industrial, Commer- 
cial, and Institutional Sources). 
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EEMS requirements. The owner or operator of any PEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the following. 

(IJ B P E M S  must predict the pollutant emissions in the 
units of the applicable emission specifications of this division (relating 
to Beaumont-Port Arthur Ozone Nonattainment Area Major Sources). 

(2) The PEMS must meet the requirements of 
$117.8100(b) of this title. 

&') Engine monitoring. The owner or operator of any sta- 
tionary gas engine subject to the emission specifications of this 
division shall stack test engine NO, and CO emissions as specified 
6 1  17.8140(a) of this title (relating to Emission Monitoring for 
Engines). 

Monitoring for stationary gas turbines less than 30 MW. 
m e r a t o r  of any stationary gas turbine rated less than 
30 MW using steam or water injection to comply with the emission 
specifications of $11 7.105 of this title or $1 17.115 of this title (relating 
to Alternative Plant-Wide Emission Specifications) shall either: 

(IJ install. calibrate, maintain, and operate a NOx CEMS or 
PEMS in compliance with this section and monitor CO in compliance 
-- 

with subsection (d) of this section; or 

(21 install, calibrate, maintain. and operate a continuous 
monitoring system to monitor and record the average hourly f u e m  
steam or water consumption: 
-- 

(A) the system must be accurate to within k 5 m  

the steam-to-fuel or water-to-fuel ratio monitoring 
data must be used fo- continuous compliance w i m  
applicab-ecification of 41 17.105 or $1 17.115 of this ti* 
and 

(CJ steam or water iniection controj algorithms are sub- 
ject to executive director approval. 

(1) Run time meters. T h w e r a t o r  of any stationary 
gas turbine or stationary internal combustion engine claimed exempt 
using the exemption of $ 1 17.103(a)(6)(D), ( b n  or (b)(8) of a-i& 
shall record the operating t i m e a a n  elapsed run time meter. Any run 
time meter installed on or after October 1,2001, must be non-resettable. 

CI) Hydrogen (Hz) monitoring. The owner or operator claim- 
ing the H, multiplier of §117.105(br(6) or $1 17.115(g)(4) or (h) of this 
- ~ z e ,  and record every three hours the fuel gas 
composition to determine the volume percent&:, 

a The total HI volume flow in all gaseous fuel streams to 
the unit must be divided bythe F a 1  gaseousvolume flow to-determine 
the volumeercent of H,- to the unit. 

(2) -as analysis must be tested according to Ameri- 
- S o c i e t y A S T M )  Method D1945-81 or 
ASTM Method D2650-83, or other methods th-e demonstrated to 
the satisfaction of the executive director and t h e m t e d  States Envi- 
ronmental Protection Agency to be equivalent. 

(31 A yaseous fuel stream containing 99% H,&J volume 
or greater may use the following procedure to be exempted from the 
sampling and analysis requirements of this subsection. 

(A) M u e l  gas analysis must be performed i n i t i a b  
ing one of the test methods in this subsection to demonstrate that the 
gaseous fuel stream is 99% H& volume or greater. 

The process flow diagram of the process unit that 
is the source of the H> must be supplied to the executive director to 
illustrate the source and supply of the hydrogen stream. 

(Q The owner or operator shall certify that the gaseous 
fuel stream containing H. will continuously remain, as a minimum, at 
99% H. by volume or greater during its use as a fuel to the combustion -. 
unit. - 

Data used for compliance. After the initial demonstration 
of compliance required by $1 17.135 of this title, the methods required 
in this section must be used to determine compliance with the emission 
gcifications of 5 117.105 or $117.1 IO(a) of this title. For enforcement 
purposes, the executive director may also use other commission com- 
pliance methods to determine whether the source is in compliance with 
applicable emission specifications. 

(l) Enforcement of NO, RACT limits. If compliance with 
3 117.105 of this title is selected, no unit subject to 3 117.105 of this 
title may be~perated at an emission rate higher than that allowed by 
the emission zpecifications of 5 1  17.105 of this title. If compliance 
wlth117.115 o f e c t  to $117.115 of 
this title may be operated at an emission rate higher than that approved 
b~ the executive director under $117.152(b) of this title (relating 
to Final Controman Procedures for Reasonably Available C o a  
Technology). 

Loss of NO, RACT exemption. The owner or operator of 
a n y u n i t i f r ~ e c i f i c a t i o n s  of this divi- 
sion using the low annual cap- factor exemption of $1 17.103(b)(2) 
of the executive director within seven days if the 
Btu/yr or hour-per-year limit specified in 31 17.10 of this title (relating 
to Definitions), as appropriate, is exceeded. 

w If the limit is exceed-tion from the emis- 
sion specifications of this division is p-anently withdrawn. 

@ m s  after loss of the exemption, the owner 
o r e r a t o r s h a l l  submita compliance plan dekilinga plan to meet &I 
applicable compliance limit as soon as possible. but no later than 24 
m-afterexceedingan must include a schedule 
of increments of progress for the installation of the required con@l 
equipment. 

(3J The schedule is subiect to the review and approval of 
the executive director. 

Notification.-, atld R e ~ ~ o r t i ~ ~ g  Req~iirernents. $11 7.145. 
(aJ Startup and shutdown records. For units subject to the 
and/or shutdown provisions of Q 101.222 ofhis title (relating to 

D e m o n s t r a t i o n s ) ,  records must be made of startup and/or shut- 
down events and-eriod of at least two years. Records 
must be available for inspection by the executive director, United States 
Environmental Protection Agency, and any l o c a ~ o h t i o n  control 
agency having jurisdiction upon request. These records must include, 
but are not limited to: type of f u e l  of each g p e  of fuel 
burned; and the date, time, and duration of the procedure. 

(bJ Notification. The owner or operator of an affected source 
shall submit notification to the appropriate regional office and an-1 
air pollution control agency having jurisdiction as follows: 

(IJ verbal n o t i f i c a t i o n  conduct@ 
under $1 17.135 of this title (relating to Initial Demonstration of Com- 
pliance) at least 15 days p r i o r  written notifi- 
cation within 15 days after testing-leted; and 

(21 verbal notification of the date of any continuous ernis- 
sions monitoring system (CEMS) or predictive emissions monitoring 
system (PEMS) relative ac- test audit (RATA) conducted under 
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31 17.140 of this tit- to Continuous Demonstration of Compli- 
ance) at least 15 days prior to such- written notification 
m s  after testing is completed. 

Reporting of test results. The owner or operator of an af- 
fected unit shall furnish t h e m c e  of Compliance and Enforcement, the 
appropriate regional office, and any local air pollution control agency 
havinaurisdiction a copy of any testing conducted under $ 11 7.135 of 
this title and any CEMS or PEM-A conducted under 5 1 17.140 of 
this title: 

(1) w i t h i n s  after completion of such testing or eval- 
uation; and 

(7.J not later than the compliance schedule specified in 
31 17.900- to Compliance Schedule for Beau- 
mont-Port Arthur Ozone Nonattainment Area Major Sources). 

Semiannual reports. The owner or operator of a unit re- 
quired to install a CEMS. PEMS. or water-to-fuel or steam-to-fuel ratio 
m o m t o r l n p l l 7 . 1 4 0  of this title shall report in writing 
to the executive director on a semiannual basis any exceedance of the 
app-ecifications of this division (relating to Beau- 
mont-Port Arthur Ozone Nonattainment Area Major Sources) and the 
monitoring systemerformance. All reports must be postmarked or re- 
ceived by the 30th day following the end of each calendar semiannual 
period. Written reports must include the following inform- 

(1) the magnitude of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations $60.1 3(h), any conversion 
factors used, the date and time of commencement and completion of 
each time period of excess emissions. and the unit operating time dur- 
ing the reporting period: 

(A) for stationary gas turbines using steam-to-fuel or 
water-to-fuel ratio monitoring to demonstrate compliance in accor- 
dance with $ 1 1  7.140(h)(?) of this title, excess emissions are computed 
as each one-hour period that the average steam or water injection 
rate is below the level defined by_t&contdalgorithm as necessary 
to achieve compliance with the applicable emission specifications in 
9 11 7.105 of this title (relating to Emission Specifications for Reason- 
abb-Available Cont~lTechnology (RACT)); and 

(B) for units complying with $ 1 17. I23 of this title (re- 
lating to Source Cap), excess emissions are each daily period that the 
total nitrogen oxides (N0,)missions exceed the rolling 30-day aver- 
age or the maximum daily NOYYccapl 

(21 q e c ~ f i g  ~dengfiiat~on of each penod of excess emis- 
sions that occurs dur~ng startups, shutdowns. and malfunctions of the 
affected un~t ,  the nature and cause of any malfunction (if known), and 
the corrective action taken or preventative measures adopted, 
- - -- - 

the date and tlme ~ d e n t ~ f y ~ n g  each perlod that the con- 
tinuous monitoring system was ~noperat~ve, except for zero and span 
checks and the nature of the system repalrs or adlustments; 

when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative. repaired. or adjusted. 
such information must be stated in the report; and 

if the total duration of excess emissions for the report- 
ing period is less than 1 .O% of the total unit operating time for the re- 
porting period and the CEMS, PEMS, or water-to-fuel or steam-to-fuel 
ratio monitoring system downtime for the reporting period is less than 
5.0% of the total unit operating time for the reporting period. only a 
summary report form (as outlined in the latest edition of the co* 
sion's Guidai?ce for Preparation of Suinrnary, Excess Ernission,ar,d 
Cotlritlr~ous Monitorinl: System Reports) must be submitted. unless oth- 

e r w x u e s t e d  by the executive director. If the total duration of ex- 
cess cmisslons for thc reporting pcriod is greater than or equal to l .U% 
of thc total operatin? timc for thc reporting period or thc CEMS. PEMS, 
or w a t e r - t o - f u e l s t e m  downtime for 
-- 

the reportinggeriod is greater than or equal to 5.0% of the total oper- 
ating time f o r o r t i n g  period, a summary report and an excess 
-0rt must both be submitted. 

@J Reporting for engines. The owner or operator of any 
gas-fired engine subject to the emission specifications in $0 1 17.105, 
1 17.1 10. or 11 7. l l5ofthis title ( r e l a t i n g t o e c i f i c a t i o n s  for 
Reasonably Available Control Technolo~y (RACT); Emission Speci- 
fications for AttainrnentDemonstration: and Alternative Plant-Wide 
Emission Specifications) shall report in writing to the executive direc- 
tor on a semiannual basis any excess emissions and the air-fuel ratio 
monitoring system p e r f o r m a ~ o r t s  must be postmarked or 
received the 30th day following the end of each calendar semian- 
nual period. Written reports must include the following information: 

(1) the magnitude of excess emissions (based on the 
quarterly emission checksof $1 17.130(d)(7) of this title (relating 
to Operating Requirements) and the biennial emission testing re- 
quired for demonstration of e m i s s w l i a n c e  in accordance with 
$ 1 1  7.140(g) of this title, computed in pounds per hour and grams 
per horsepower-hour, any conversion factors used, the date and time 
of commencement and completion of each time period of excess 
emissions, and the engine operating time during the reporting period: 

specific identification, to the extent feasible, of each pe- 
riod of excess emissions that occurs during startups. shutdowns. and 
malfunctions of the engine or emission control system. the nature and 
cause of any malfunction (if known), and the corrective action taken or 
preventative measures adopted. 

(fJ Recordkeeping. The owner or operator of a unit subject to 
the requirements of this division shall maintain written or electronic 
records of the data specified in-this subsection, Such records must-be 
k e ~ ~  for a period of at least five years and must be made available upon 
W e s t  by authorized representatives of the executive director, United 
States Environmental Protection-Agency, -~ or local air pollution control 
agencies having jurisdiction. The records must include: 

for each unit subject to $ 1 17.140(a) of this title, records 
of annual fuel usage: 

(2) for each unit using a CEMS or PEMS in accordance 
with 3 1 l m 0 0 f  this title, monitoring record? of: 

(A) hourb emissionsand fuel usaxe-(or stack exhaust 
flow) for units complying with an emission limit enforced on a block 
one-hour average; or 

(B) dailyemissions and fuel usage (or stack exhaust 
flow) for units complying with an emission limit enforced on a daily or 
rolling 30-day average. Emissions must be recorded in units of: 

M pounds per million British thermal units heat in- 
put; and 

@J pounds or tons per day: 

for each stationary internal combustion engine subject 
to the emission specifications of this division, records of: 

emissions measurements required by: 

M 3 1 17.130(d)(7) of this title; and 

(uJ 3 117.140(g) of this title: a& 
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catalytic converter. air-fuel ratio controller, or other 
emissions-related control system maintenance, including the date and 
nature of corrective actions taken; 

for each stationary gas turbine monitored by steam-to- 
fuelor water-to-fuel ratio in accordance with $1 17.140(h) of this title, 
records of hourly: 

(AJ pounds of steam or water in- 

pounds of'fuel consumed; and 

(C) the steam-to-fuel or water-to-fuel ratio: 
(5J forhydrogen (HJ fuel monitoring in accordance with 

f I 17.140Ci) of this title. recordsof the volume percent H, every three 
hours; 

for units claimed exempt from emission specifications 
using the exemption of Q 1 17.1 03(a)(6)(D) or (b)(2) of this title (relating 
to Exemptions), either records of monthly: 

(AJ fuel usage, for exemptions based on heat input; or 

(l3J hours of operation, for exemptions based on hours 
per year of operation. In addition, for each engine claimed exempt un- 
der f 117 103(a)(6)(D) of this title, written records must be maintained 
of the purpose of engine operation and, if operation was for an emer- 
gency situation. identification of the type of emergency situation and 
the start and end times and date(s) of the emergency situation; 

(2) records of carbon monoxide measurements specified in 
$1 17.140(d) of this title; 

(8) records of the results of initial certification testing, eval- 
uations, calibrations&ecks, adjustments, and maintenance of CEMS, 
PEMS, or steam-to-fuelor water-to-fuel ratio monitoring systems; and 

records of the results of performance testlng, including 
~nltial demonstrat~on of compbance testing conducted in accordance 
with 8117 135 of thls tltle 

$1 17.150. Inrtlal Cotltrol Plat1 Proced~tres. 

T h e e r a t o r  of any malor source of nltrogen ox- 
Ides (NO,) shall submit, for the approval of the executlve director, % 
l n ~ t ~ a l  control plan for ~nstallation of NO, emlsslons control equipment 
(Ifqulred In order to comply with the E ~ ~ s s ~ o n  specifications of this 
subchapter) and demonstratlon of antlclpated compliance wlth the ap- 
plicable requirements of this subchapter. 

Thls sectlon appl~es only to sources that were malor for 
NO, emissions before November 15, 1992. 

(2) The executlve director shall approve the plan if lt con- 
tams all &e~nformat~on ~pecified in this section. 

12) Revisions to the initial control plan must be submitted 
with the final control plan. 

The owner or operator shall provide results of emissions 
testing using portable or r e f e m z e r s  or. as available, 
initial demonstration of compliance testing conducted in accordance 
with l17.135(e) or (f) of this title (relating to Initial Demonstration 
o f l i a n c e )  for NO,, carbon monoxide (CO), and oxZen  emis- 
sions while firing gaseous fuel (and as applicable, hydrogen ( H > W  
for units that may fire more than 50% H, by volume) and liquid andlor 
solid fuel at the m-acity or as near thereto as practica- 
ble, for the units Listed in this subsection. Previous testing documents- 
-- 

tion for any- I 17.135(d) of this title 
must be submitted with theinitialan. Any units that were 
w e r a t e d  between June 9, 1993, and April 1 ,  1994, and do not have 
earlier representative emission test results available, must be tested and 

the results submitted to the executive director, with certification of the 
equipment's shutdown period. within 90days after the date such equip- 
ment is returned to operation. Test r e p  
units: 

(IJ boilers and process heaters with a maximum rated ca- 
pacity greater than or equal to 40 million British thermal units per hour 
(MMBtuhr), except for low annual capacity factor boilers and process 
heaters as defined in $1 17.10 of this title (relating to Definitions); 

(2) boilers and industrial furnaces with a maximum rated 
capacity greater than or equal to 40 MMBtuhr that were regulated as 
e x i s t i n g g u l a t i o n s  Part 266, Subpart 
H, as was in effect on June 9. 1993, except for low annual capacity 
factor boilers and process heaters as defined in f 117.10 of this title; 

(3) fluid catalytic cracking units with a maximum rated ca- 
p- 

pacity greater than or equal to 40 MMBtuhr; 

(4) gas turbine supplemental waste heat recovery units with 
a maximumrated fired capacity greater than or equal to 40 MMBtu/hr, 
except for low annual capacity factor gas turbine supplemental waste 
heat recovery units as defined in f 117.10 of this title; 

(5J stationary gas turbines with a megawatt (MW) rating of 
greater than or equal to I .O MW, except for low annual capacity factor 
g s  turbines or peaking gas turbines as defined in f1  17.10 of this title; 

@ gas-fired, stationary. reciprocating internal combustion 
engines rated 300 horsepower (hp) or greater, except for low annual 
capacity fac-ines as defined in f I1 7.10 of 
this title. 

=initial control plan must be submitted by April 1 ,  1994, 
and must contain the following: 

a f  all combustion units at the source with a maxi- 
mum rated capacitygreater than 5.0 MMBtuhr; all stationary, recipro- 
catinginternal combustion engines rated 300 h l o r  g rea t sa l l  station- 
ary gas turbines with an MW rating of greater than or equal to 1.0 MW; 
the maximum rated capacity. a n t i c i p a t e d a c i t y  factor, the fa- 
ciJity identification numbers and emission point numbers as submitted 
to the Industrial Emissions Assessment Section of the commission; and 
the emission point numbers as listed on the Maximum Allowable Emis- 
sions Rate Table of any applicable cornmission~peqit for each unjt; 

(2) identificationof all units subject to the-emission spec- 
ifications of f 117.105 of this title (relating to Emission Specifications 
for Reasonably Available Control Technology (RACT)), f 1 17.11 5 of 
this title (relating to AltemativePlan~W&Emiss~on Specifications), 
-- 

or f 1 17.123 of this title (relating to Source Cap): 

identification of all boilers. processheaters. stationary 
gas turbines, or engines with a claimed exemption from the emission 
specifications of Q l  1 ~ 1 1 7 . 1 1 5  of this title and the rule basis 
for the claimed exemp- 

identification of the election to use individual emission 
specifications as specified in f 11 7.105 of this title, the plant-wide emis- 
e s p e c i f i c a t l o n e c i f i e d  in 3 117.1 15 of this title. or the source cap 
emission 1-1 17.123 of this title to achieve compli- 
ance with this rule; 

(5J a list of units to be controlled and the type of control 
to be applied for all such units, including-ated c o n s t r u m  - 
schedule; 

a list of units requiring operating modifications to com- 
ply with f w d )  of this title (relating to Ogerating Requirements) 
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W p e  of modification to be applied for all such units. including 
an anticipated construction schedule; 

a %of any units that have been or will be retired. de- 
commissioned, or shut down and rendered inoperable after November 
15, 1990, as a result of co~p l i ance  with 91 17.105 of this title, indicat- 
ing the date of occurrence or anticipated date of occurrence; 

(8J the basis for c a m o n  of the rate of NO, emissions for 
each unit to demonstrate that ea&nit will achieve theNO, emission 
rates specified in this division (relaAng to Beaumont-Port Arthur Ozone 
Nonattainment Area Major Sources_). For fluid catalytic cracking unit 
CO boilers, the basis for calculation of the NO, emission rate in pounds 
per millionBritish thermal units (IbIMMBtu) for each unit must include 
the following: 

(A) the calculation o f s 0  boiler heat input; 

(BJ the calculation of the appropriate CO boiler volu- 
metric inlet and exhaust flowrates; a& 

&2J the calculation of the CO boiler NO, emission rate 
in IbIMMBtu; 

for unlts requ~red to lnstall total~zlng fuel flow meters 
In accordance w ~ t h  117.140(a) of thls t~ t le  (relatlng to Continuous 
Demonstrat~on of Compl~ance). lndrcatlon of whether the dev~ces are 
currently In operation, and ~f so, whether they have been installed as a 
result of the requlrements of thls chapter, 

(10) for unlts that have h a d ,  reduct~on prolects as spec- 
lfied In § 1 m 0 5 ( a ) ( l ) ( ~ )  of thls t~tle, documentat~on that such prolects 
were undertahen solely for the purpose of obtalnlnp early NO, reduc- 
tlons. and 

(11) test results rn accordance w ~ t h  subsect~on (b) of t h ~ s  
sectlon 

$117.152. F~rzal Co~ltrol Plar~ Procedures forReasonaOly Available 
Co111i-01 T~ch~~o logv  

@ The owner or operator of unlts l~sted In 11 7 100 of thls tl- 
tle (relatlng to Appl~cab~l~ty)  at amalor source of n~trogenox~des (NOx) 
shall subm~t a final control report to show compl~ance w ~ t h  the requKe- 
ments of 117 105 of t h ~ s  t~tle (relatlng to E m ~ s s ~ o n  Spec~ficat~ons for 
Reasonably Ava~lable Control Technology (RACT)) The report must 
c c l g d ~  a l ~ s t  of the unlts llsted in $1 17 100 of t h ~ s  t~tle, show~ng. 

(1) the NOI: emlsyon spec~ficat~on result~ng from appl~ca- 
t ~ o n  of 1 17.105 of this t~tle for each non-exempt unit; 

a the section under which NO, compliance is being es- 
tablished for units specified in parapraph ( I  )-of this subsection, either: 

(AJ 5117.105 of this title; 

(B) 51 17.1 15 of this title (relating to Alternative Plant- 
Wide Emission Specifications): 

$1 17.123 of this title (relating to Source Cap); 

QlJ 41 17.125 of this title (relating to Alternative Case 
Specific Specifications): or 

9 117.9800 of this title (relating to Use of Emission 
Credits for Compliance); 

(3J the method of NO, control for each unit; 

(4) the emissions measured by testing required in 9 1 17.135 
of this titlerelating to Initial Demonstration of Compliance); 

the submittal date. and whether sent to the Austin- 
regional office (or both), of any compliance stack test report or relative 

accuracy test audit report required by 5 117.135 of this title that is not 
beirg submitted concurrently w i t ~ l i a n c e  report; and 

(6J the specific rule citation for any unit with a claimed 
exemption from the emission specifications of this division ( r e l a t i ~  
to Beaumont-Port Arthur Ozone Nonattainment Area Major Sources), 
for: 

p,J boilers and heaters with a maximum rated capacity 
greater than or e-1 to 100.0 million British thermal units per hour: 

CB) gas turbines with a megawatt (MW) rating greater 
W u a l  to 10.0 MW: and 

&2J =-fired internal combustion engines rated greater 
than or equal to 300 horsepower. 

For sources complying with 5 117.115 of this title, in addi- 
t l o n u i r e m e n t s  of subsection (a) of this section, the owner or 
operator shall: 

assign to each affected: 

(A) boiler or process heater. the maximum allowable 
NO, emis-er million British thermal units (rolling 
30-day average), or in pounds per hour (block one-hour average) indi- 
cad whether the fuel is gas. high-hydrogen pas. solid. or liquid; - 

-(B) stationary gas turbine. the maximum allowable NO, 
emission in parts per million by volume at 15% oxygen. dry basis on a 
block one-hour average: and 

(Q stationary internal combustion engine. the maxi- 
mum allowable NO, emission rate in grams per horsepower-hour on a - 
block one-hour average: 

(2) subm~t a llst to the executive dlrector for approval o f  

(AJ the maxlmum allowable NO, emlsslon rates ~dentl- 
fied In paragraph (1) of th~ssubsect~on: and 

(B) the max~mum rated capac~tyfor each un& 

(3) subm~t calculat~cns used to calculate the plant-w~de av- 
x e  In acco~dance w~th  $1 17.1 15(g) of t h ~ s  t~tle; and 

maintain a copy of the approved list of emission specifi- 
cations for verification of continued compliance with the requirements 
of§-ll7.115 of this title. 

(c) For sources complylnng w ~ t h  $1 17.123 of this title, In add!- 
tlon to the requlrements of subsection (a) of this section. the owner or 
operator shall subm~t: 

(11 the calculations used to calculate the 30-day average 
and maximum daily source cap allowab& emission rates: 

('2J a list containing, for each unit in the cap: 

(A) the historical average daily heat input information. 
Hi 

CB) the maximum daily heat input, H",; 
- 

(C) the applicable restriction. R& 

QlJ the method of monitoring emissions: 

an explanation of the basis of the values of Hh, H",,. and 
R :  and 

- 

-,- 

the information applicable to shutdown units, specified 
in 3 117.123(g) and (h) of this title. 

(d) The report must be submitted by the applicable date 
specifiedfor final control plans in 91 17.9000 of this title (relating 
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to Compliance Schedule for Beaumont-Port Arthur Ozone Nonat- 
tainment Area Major Sources). The plan must be updated with any 
emission compliance measurements submitted for units using contin- 
uous emissions monitoring system or predictive emissions monitoring 
system and complying with an emission limit on a rolling 30-day 
average, according to the applicable schedule given in $ 117.9000 of 
this title. 

$11 7.154. Firzal Control Plarr Procedrlres for Attainmerit Demo~istra- 
[ion Emission Specifications. 

@ The owner or operator of units listed in 117.110 of this ti- 
tle (relating to Emission Specifications for Attainment Demonstration) 
at a major source of nitrogen oxides (NO,) shall submit a final control 
report to show compliance with the requirements of $ 1 1  7.110 of this 
title. The report must include: . 

the section under which NO, compliance is being es- 
tablished, either: 

(A) Ej 117. 110 of this title; 

(B) 5 I 17.11 5 of this title (relating to Alternative PIC 
Wide Emission Specifications); 

$ 1  17.123 of this title (relating to Source Cap); or 

(D) $1 17.9800 of this title (relating to Use of Emission 
Credits for compliance); 

a the method of NO, control for each unit; 

the emissions measured by testing required in 1 17.135 
of this title (relating to Initial Demonstration of Compliance): 

the submittal date. and whether sent to the central or the 
regional office (or both). of any compliance stack test report or relative 
accuracy test audit report required by $1 17.135 of this title that is not 
-- 

being submitted concurrently with the final compliance report; and 

@ the specific rule citation for any unit with a claimed ex- 
e_mpti~nfrom the emi~onsgecification~of§Jl7.110 of this title. 

@J For_sources complylnp with 5.1 17.123 of this title, in addi- 
tion to the requirements of subsection (a) of this section. the owner or 
operator shall submit: 

thecalculations used to calculate the 30-day average 
and maximum daily-source cap allowable emission rates; 

(3 a list containing. for-each unit in t h e e c c ~  

(_A) the average daily heat - ~ i n p u t H ,  specified. in 
3117.123(b)(l) of this title; 

(B) the maximum daily heat input, Hm,, specified in 
$1 17.123(b)(l) of this title; 

- 

(C] the method of monitoring emissions; and - 

(D) the method of providw substitute emissions data 
when the ~0,onitorin~ system is not providing valid data& 

an explanation of the basis of the values of H and H,,,. 
- 

@ m o r t  must be submitted to the executive director by 
h p l i c a b l e  date specified for final control plans in 3 117.9000 of 
this title (relating to Compliance Schedule for Beaumont-Port Arthur 
Ozone Nonattainment Area Major Sources). The plan must be updated 
with any emission compliance measurements submitted for units us- 
ing continuous emissions monitoringsystemredictive emissions 
monitoring systemand complying with the source cap rolling 30-day 
average emission limit, according to the a p p l i c a b l e g i v . e n  in 
$1 17.9000 of this title. 

$117.156. Revisiorl of Firzal Cor~trol Plan 

A revised final control plan may be submitled by the owner or operator, 
along with any required permit applications. Such a plan must adhere - 
to the emission specifications and the final compliance dates of this 
division (relating to Beaumont-Port Arthur Ozone Nonattainment Area 
Major Sources). 

(4 For sources complying with 117.105 of this title (relat- 
ing to Emission Specifications for Reasonably Available Control Tech- 
nology (RACT)), § 1 17.1 10 of this title (relating to Emission specifica- 
tions for Attainment Demonstration), or 117.115 of this title (relating 
to Alternative Plant-Wide Emission Specifications), replacement new 
units may be included in the control plan. 

For sourcescomplying with 9 I 1  7.123 of this title (relat- 
& to Source Cap), any new unit must be included in the source cap. if 
the unit helongs to an equipment category that is included in the source 

The revision of the final control plan is subject to the 
review and approval of the executive director. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 1.5, 

2006. 

TRD-200606715 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-501 7 

DIVISION 2. DALLAS-FORT WORTH OZONE 
NONATTAINMENT AREA MAJOR SOURCES 
30 TAC §§117.200, 117.203, 117.205, 117.210, 117.215, 
117.223, 117.225, 117.230, 117.235, 117.240, 117.245, 
117.252, 117.254, 117.256 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.1 03, concerning Rules, 
and 35.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 3382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 3382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 3382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 3382.017, concerning Rules, 
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which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and §382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.01 1, 382.01 2, 382.01 6, 382.021, and 
382.051(d). 

$11 7.200. Ajplicabili~.  
@J The provisions of this division (relating to Dallas-Fort 

Worth Ozone Nonattainment Area Major Sources), apply to the fol- 
lowing units located at any major stationary source of nitrogen oxides 
(NO,) located within the Dallas-Fort Worth ozone nonattainment area: 

industrial, commercial. or institutional boilers and 
process heaters; 

stationary gas turbines; and 

QJ stationary internal combustion engines. 

@J This division no longer applies to any units that are subject 
to the emission specifications in $117.41 0 of this title (relating to Emis- 
sion Specifications for Eight-Hour Attainment Demonstration) located 
at any major stationary source of NO, located within Collin. Dallas, 
Denton, and Tarrant Counties after the-appropriate compliance date(s) 
specified in $1 17.9030 of this title (relating to Compliance Schedule 
for Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major 
S O U ~ S ] ,  

$11 7.203. Exetnprior~s. 
General exemptions. Units exempted from the provisions 

of this division (relating to Dallas-Fort Worth Ozone Nonattain- - 
ment Area- Major- Sources), except as specified in $31 17.2?0_(i). 
117.245(f)(6). and 117.254(a)(5) of this title (relating to Continuous 
Demonstration of Compliance; Notification, Recordkeeping. and 
Reqo~~~ng~Requ~rem~nts;~a@~Final Control Plan Procedures for 
Attainment Demonstration Emission Specifications), include the 
following: 

anynew units placed into service after November 15, 
1992, except for new units that are qualified, at the option of the owner 

operator,asfunctionally identical replacement for existing units 
under 1 1  7.205(a)(3) of this title (relating to Emission Specifications 
for Reasonably Available Control Technology (RACT)). Any emission 
credits resulting from the operation of such replacement units are lim- 
ited to the cumulative maximum rated capacity of the units replaced: 

any industrial. commercial, or institutional boiler or 
process heater with a maximum rated capacity of less than 40 million 
British thermal units per hour (MMBtuJhr): 

(3J heat treating fumaces and reheat furnaces; 

stationary gas turbines and stationary internal combus- 
tion engines. that are used as follows: 

in research and t e s a  

IB) for purposes of performance verification and test- 
% 

(C) solely to power other engines or gas turbines during 
startups; 

exclusively in emergency situations. except that op- 
eration for testing or maintenance purposes is allowed for up to 52 
hours per year, based on a rolling 12-month average: 

(E) In the existence of any offi- 
cially declareddisaster or state of emergency; 

(FJ directly and exclusively by the owner or operator for 
agricultural operations necessary for the growing of crops or raising of 
fowl or animals; or 

(Q as chemical processing gas turbines: 

(7) stationary gas turbines with a megawatt (MW) rating of 
less than MW: 

03J stationary internal combustion engines with a horse: 
power (hp) rating of less than 300 hp; and 

any stationary diesel engine. 

(bJ RACT exemptions. Units exempted from the emissions 
specifications of $ 117.205 of this title include the following: 

QJ 9 ~ndustrlal. commercial. or lnstltut~onal boller 
or process heater w~th  a maxlmum rated capaclty less than 100 
MMBtukr, 

any low annual capdclty factor bo~ler, process heater, 
statlonary gas turb~ne. or statlonary Internal combug~on englne as de- 
-- - 

fined In $1 17.10 of this tltle (relat~ng to Defin~tlons); 

(3J bo~lers and lndustrlal furnaces that were regulated as 
ex~stlng facl l~t~es  In 40 Code of Federal Regulat~ons Part 266, Subpart 
H. as was In effect on June 9, 1993, 

(4J flu~d catalyt~c crack~ng unlts ( ~ d u c & n g  carbon monox- 
~ d e  (CO) bollers, CO furnaces, and catalyst regenerator vents); 

duct burners used In turbine exhaust ducts; 

any lean-burn, stationary, reciprocating internal com- 
bustion engine; 

any stationary gas turbine with a MW rating less than 
10.0 -- MW; ~~ 

(8) any new units placed into service after November 15, 
1992, except for new units that were placed into service as function- 
allydentical replacement for existing units subject to the provisions of 
this division as of June 9. 1993. Any emission credits resulting from 
the operation of such replacement units are limited to the cumulative - 
maximum rated capacity of the units replaced; 

stationary gas turbines and engines, that are demon- 
strated to operate less than 850 hours per year, based on a rolling 
12-month average; and 

(4J flares, incinerators, pulping liquor recovery furnaces, (10) stationary internal combustion engines with a hp rat- 
sulfur recovery units, sulfuric acid regeneration units, molten sulfur ing of less than 300 hp. 
oxidation furnaces. and sulfur plant reaction boilers: 

(c) Attainment demonstration exemptions. Units exempted - -  
dryers. kilns. or ovens used for drying. baking, cooking, from the emissions specifications of $1 17.2 LO of this title (relating to 

calcining, and vitrifying: Emission Specifications for Attainment Demonstration) include units 
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exempted from emission specifications in subsection (b)(2) - ( 5 m  
(9) of this section. 

$11 7.205. Emission Specfications for Reasonably Available ControJ 
Teclznologv (RACT). 

No person shall allow the discharge of air contaminants 
into the atmosphere to exceed the emission specifications of this sec- 
tion, except as provided in $9 1 1  7.21 5, 1 1  7.223, or 1 17.9800 of this ti- 
tle (relating to Alternative Plant-Wide Emission Specifications; Source 
Cap; and Use of Emission Credits for Compliance). 

For purposes of this subchapter, the lower of any permit 
nitrogen oxides (NOx) emission limit in effect on June 9, 1993, under 
a p l  
Control of Air Pollution by Permits for New Construction or Modifi- 
cation) and the emission specifications of subsections (b) - (d) of this 
section apply, except that: 

@J gas-fired boilers and process heaters operating un- 
der a permit issued after March 3, 1982, with a NO, emission limit of 
0.12 pounds per million British thermal units (IbIMMbtu) heat input, 
are limited to that rate for the purposes of this subchapter: and 

(B) gas-fired boilers and process heaters that have had 
NO, reduction projects permitted since November 15, 1990, and prior 

reductions, are subiect to the appropriate emission specification of sub- 
section (b) of this section. 

a For purposes of calculating NOx emission specifica- 
tions under this section from existing permit Timits, the following 
procedure must be used: 

(AJ the NO, limit explicitly stated in lbA4MBtu of heat 
input by permit p rov i s ioenver t ed  from low heating value to high 
heating value, as necessary); or 

jB) t m O x  emission limit is the limit calculated asthe 
permit Maximum Allowable Emission Rate Table emission limit in 
pounds p e r  the maximum heat input to the unit in mil- 
lion British thermal units per hour (MMBtu@r),as repreented in the 
permit application. In the event the maximum heat input to the unit is 
n e p l i c i t l y  stated in the permit application, the rate must be calcu- 
lated from Table 6 of the permit application, using the design maxi= 
-- - - - . . - - -- 

fuel flow r a t e  value of the fuel, or, if neither of the 
above are available, the unit's nameplate heat input. 

For any-laced into service after June 9, 1993, and 
before the final compliancedateasg~ecified in 9 17,9010 of this title 
(relating to Compliance Schedule for Dallas-Fort Worth Ozone Nonat- 
tainment Area Major Sources) as functionally identical replacement for 
an existing unit or group of units subject to the p r o v i s i o ~  of this chap- 
ter, the higher of any permit NO, emission limit under agermit issued 
after June 9. 1993. in accordance with Chapter 116 of this title and 
the emission limits of subsections (b) - (d) of this section apply. Any 
emission credits res-eration of such replacement units 
are limited to the cumulative m a x i m u m  of the units re- 
placed. The inclusion of such-tional method f o m  
plying with the emission l i m i t a w l  17.215 or 3 117.223 of t& 
-Compliance with thQaragraph does not eliminate the require- 
ment for new units to comply with Chapter 116 of this title. 

@J For each boiler androcess  heater with a maximum rated 
capacity greater than or equal to 100.0 MMBtu/hr of heat input. thg 
applicable NO, emission specification is as follows: 

gas-fired boilers, as follows: 

(AJ low heat release boilers with no preheated air or 
preheated air less than 200 degrees Fahrenheit. 0. I0 IbIMMBtu of heat 
Input; 

@3J low heat release boilers with preheated air greater 
than or equal to 200 degrees Fahrenheit and less than 400 degrees 
Fahrenheit, 0.15 IbIMMB tu of heat input; 

Q low heat release boilers with preheated air greater 
than or equal to 400 degrees Fahrenheit, 0.20 IbIMMBtu of heat input; 

(D) high heat release boilers with no preheated air or 
preheated air less than 250 degrees Fahrenheit, 0.20 IbIMMBtu of heat 
Input: 

high heat release boilers with preheated air greater 
than or equal to 250 degrees Fahrenheit and less than 500 degrees 
Fahrenheit, 0.24 IbIMMBtu of heat input; or 

high heat release boilers with preheated air greater 
than or equal to 500 degrees Fahrenheit, 0.28 IbIMMBtu of heatinput; 

gas-fired process heaters, based on either air preheat 
temperature or firebox temperature. as follows: 

(A) based on air preheat temperature: - -  

(YJ process heaters with preheated air less than 200 
degrees Fahrenheit. 0.10 IbIMMBtu of heat input; 

@J process heaters with preheated air Breater than or 
equal to 200 degrees Fahrenheit and less than 400 degrees Fahrenheit, 
0.13 IbIMMBtu of heat input; or 

@J process heaters with preheated air greater than 
or equal to 400 degrees Fahrenheit, 0.18 IblMMBtu of heat input; or 

@3J based on firebox t e m p e r a x  

('LJ process heaters w~th  a firebox temperature less 
than 1.400 degrees Fahrenhelt, 0.10 IbIMMBtu of heat Input; 

@ process heaters wlth a firebox temperature 
greater than or equaltojL400 degrees Fahrenhelt and less than 1,800 
degrees Fahrenhe~t, 0 125 IbIMMBtu of heat lnput: or 

@iJ process heaters wlth a firebox temperature 
greater than orequal to 1.800 degrees Fahrenhelt, 0.15 IblMMBtu of 
heat Input; 

c3) llqu~d fuel-fired bollers and processheaters, 0.30 
IbIMMBtu of heat Input; 

wood fuel-fired boilers and process heaters, 0.30 
IbIMMBtu of heat input; 

any unit operated with acombination of gaseous, liquid, 
or wood fuel, a variable emission specification calculated as the heat 
input weighted sum of the applicable emission specifications of this 
subsection; 

for any p a s ~ r o c e s s  heater firing gaseous 
fuel that contains more than 50% h y d r o g e n  volume, over an eipht- 
hour period, in which the fuel f r a s c o m p o s i t i o n l e d  and analyzed 
e v e r y t h r e e h o u r s . p r o p r i a t e  emis- 
sion limit in this subsection may be used for that eight-hour period. The 
total hydrogen volume in all gaseous fuel streams will be divided by - 
the total gaseous fuel flow volume to determine the volume percent of 
hydrogen in the fuel supply. The multiplier may not-be used to increase 
limits set by permit. T- equation must be used by an owner 
or operator using a gas-fired boiler or process h e a t e r e c t  to 
this paragraph and one of the rolling 30-day averaging period emission 
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specifications contained in paragraph (1) or (2) of this subsection to 
calculate an emission specification for each rolling 30-day period: 
Fixure: 30 TAC $ 1 17.205(b)(6) 

(7J for units that operate with a NOx continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring system 

1 17.240 of this title ( r e l a m  to Continuous Demon- 
s t r a t i o n o f i a n c e ) ,  the emission limits apply as: 

@J the mass of NOx-emitted per unit of energy input 
(IbIMMBtu), on a rolling 30-day average period: or 

(B) the mass of NO, emitted per hour (pounds per hour), 
on a block one-hour average. calculated as the product of the boiler3 
q r o c e s s  heater's maximum rated capacity and its applicable limit in 
(IbIMMBtu); and 

@J for units that do not operate with a NO, CEMS or PEMS 
under $ 1 17.240 of this title, the emission specificatioris apply in po& 
a u r ,  as specified in paragraph (7)(B) of this subsection. 

No person shall allow the discharge illto the atmosphere 
from any stationary gas turbine with a megawatt (MW) rating greater 
than or equal to 10.0 MW, emissions in excess of a block one-hour 
average concentration of 42 parts per million by volume (ppmv) NO, 
W p m v  carbon monoxide (CO) at 15% oxygen (0,). dry basis: 
For stationary gas turbines equipped with CEMS or PEMS for CO, the 
owner or operator may elect to comply with the CO specification of 
this subsection using a 24-hour rolling average. 

No person shall allow the discharge into the atmosphere 
from any gas-fired, rich-burn, stationary. reciprocating internal com- 
bustion) or greater, NOx emissions in 
excess of a block one-hour average of 2.0 grams per horsepower-hour 
W p - h r )  and CO emissions in excess of a block one-hour average of 
3.0 ghp-hr. 

( e )  No person shall allow the discharue Into the atmosphere 
from any boiler or process heater sublect to NO, emlssion speclfica- 
tlons in subsect~on (a) or (b) of t h ~ s  section, CO em~ssions In excesscf 
the follow~ng speclficat~ons. 

ClJ for gas or llqulif@eJ-fired bo~lers or process heaters, 
400 ppmv at 3.0% 0.  dry basis; 

a for wood fuel-fired bo~leis or process heaters. 775 ppmv 
at 7.0% 0 basis; and 

a for units equ~pped with CEMS or PEMS for CO. the 
sgeclficat~ons of paragraphs (I)  and (2) of this sub~ect~on apply on a 
rolllng 24-hour averaging period. For units not equlpped wlth CEMS 
or PEMS for CO, the specifications apply on a o- 

(f) No person shall allow the discharge into the atmosphere 
from a@ unit subject to a NOA emission specification in this section - 
(including an alternative to the NO, limit in this section under $ 117.215 
or $ 117.223 of this title) ammonia emissions in excess of 20 ppmv 
based on a block one-hour averaging period. 

$117.210. Emission Specificatior~s for Attair~merzt Demonstratiorz. 
@J Emission specifications. No person shall allow the dis- 

charge into the atmosphere emissions in excess of the following emis- 
sion specifications, except a s g  
and $1 17.203(c) of this title (relating to Exemptions). 

Gas-fired boilers with a maximum rated capacity@ 
to or greater than 40 million British thermal units per hour. must comply 
with 30 parts per million by volume (ppmv) nitrogen oxides (NO"). at 
3.0% oxygen (OJ, dry basis. according to the applicable schedule in 
$1 17.9010of thistitle (relating to Compliance Schedule for Dallas-Fort 
Worth Ozone N~at ta inment  Area Major Sources). 

Gas-fired and dual-fuel. lean-bum. stationary recip- 
rocating internal combustion engines rated 300 horsepower (hp) or 
greater. must comply with a NOl emission speclfication of 2.0 grams 
per horsepower-hour (glhp-hr) aiid a carbon monoxide (CO) emission 
specificationof 3.0 g l h p - h r . ~  to the applicable schedule in 
$1 17.9010 of this title. 

(b) NO, averaging time. The emission specifications of sub- 
section<) of this section apply: 

if the unit is operated with a NO, continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring system 
(PEMS) under $1 17.240 of this title (relating to Continuous Demon- 
stration of Compliance). either a s  

rn a rolling 30-day average period. in the units of the 
applicable standard; 

(B) a block one-hour average. in the units of the appli- 
cable standard,or alternativ* 

(C) &ck one-hour average, in pounds per hour, for 
boilers and process heaters, calculated as the product of the boiler's 
or process heater's maximum rated capacity and its applicable limit in 
pounds per million British thermal units: and 

121 if the unit is not operated with a NOl CEMS or PEMS 
under 3 11 7.240 of this title. a block one-hour average. in the units of 
the applicable standard. Alternatively for boilers and process heaters. 
the emission limits may be applied in pounds per hour. as specified in 
paragraph (I)(C) of this subsection. 

@J Related emissions. No person shall allow the discharge 
into the atmosphere from any unit subject t o E x  emission specifica- 
tions in subsection (a) of this section. emissions inexcess of the follow- 
ing. except as provided in 91 17.225 of this title (relating to Alternative 
Case Specific Specifications) or paragraph (3) or (4) of this subsection. 

a CO emissions must not exceed 400 ppmv at 3.0% 0, 
dry basis (or alternatively, 3.0 @p-hr for  slatio~lary internal corn&$ 
tion engines; or 775 ppmv at 7.0% 0 2 ,  dry basis for wood fuel-fired 
boilers or process heaters): 

QlJ on a roll~ng 24-hour averaging period, for u n g  
equ~pped with CEMS or PEMSforCO; and 

(B) on a one-hour average, for units not equipped with 
CEMS or PEMS for CO 

a For unlts that lnlect urea or ammonla Into the exhaust 
stream for NOx control, ammonia emlsslons must not exceed I0 ppmv 
at3ArO,,cJry, for boilers and process heaters; 15% 0 2 ,  dry, f o r t a -  
tlonary gas turb~nes and gas-fired lean-burn englnes: 7.0% O,, dry. for 
wood-fired bo~lers: and 3.0% 0, .  dry, for all other unlts, based on. 

(A) a block one-hour averaging period for units not 
equipped with a CEMS or PEMS for ammonia: or 

(B) a rolling 24-hour averaging period for units 
equipped w i t h C ~ ~ ~  or PEMS for ammo- 

) The correction of CO emissions to 3.0% 02, dry basis. 
in paragraph ( I )  of this subsection does not apply to boilers and process 
heaters operating at less than 10% of maximum load and with stack 0, 
in excess of 15% (i.e.. hot-standby mode). 

The CO specifications in paragraph ( 1  ) of this subsec- 
tion do not apply to stationary internal combustion engines subject 
subsection (a)(2) of this section. 

@J Compliance flexibility. 
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An owner or operator may use any of the following al- 
ternative methods to comply with the NO, emission specifications of 
this section: 

(A) 3 1 17.21 5 of this title (relating to Alternative Plant- 
Wide Emission Specifications); 

Q17.223 of this title (relating to Source Cap): or 

a Ij 1 1  7.9800 of this title (relating to Use of Emission 
Credits for Compliance). 

(2) Section 1 17.225 of this title is not an applicable method 
of complia~ce with the NO, emission specifications of this section. 

(3J An owner or operator may petition the executive dire? 
tor for an alternative to the CO or ammonia emission specifications of - 
this section in accordance with $1 17.225 of this title. 

$11 7.215. Altert~ative Plant- Wide Emissio~l SyeciJcations. 

An owner or operator may achieve compliance with the ni- 
trogen oxides (NO,) emission limits of $1 17.205 of this title (relating 
to Emission Specifications for Reasonably Available Control Technol- 
00y (RACT)) or $1 17.210 of this title (relating to Emission Specifi- 
cations for Attainment Demonstration) by achieving equivalent NO, 
emission reductions obtained by compliance with a plant-wide emis: 
sion specification. Any owner or operator who elects to comply with a 
plant-wide emission specification shall reduce emissions of NO, from 
affected units so that if all such units were operated at their maiimum 
rated capacity, the plant-wide emission rate of NO, from these units 
would not exceed the plant-wide emission specification as defined in 
$ 117.10 of this title (relating to Definitions). 

T h e e r a t o r  shall establish an enforceable NQx 
emission limit for each affected unit at the source as follows. 

a For boilers and process heaters that operate with a con- 
tinuous emissions monitoring system (CEMS) or predictive emissions 
-- 

monitoring system (PEMS) in accordance with $1 17.240 of this title 
(relating to Cont~nuous~~Demonstration of Compliance), t h~m&s&n 
limits apply 4 

(A1 the units of the applicable standard (the mass of 
NOx emittedper unit of eneruy input @&er million British thermal 
uniG (Ib/MMBtuI or pa@ per million by volume (ppmv)), on  a rolling 
~ -- -- - - - 

30-day average p e r i o u  

@.J as the mass of NO, emitted per hour (pounds per 
hour), on a block one-hour average. 

- 

(2) For bollers-rocess heaters that do not operate w ~ t h  
CJMSorJPEMS, the emlsslon spec~ficatlons apply as the mass of NO, 
emitted per hour (p-er hour), on a block one-hour aver= 

- 

(3) -1 gas turbines, the emisslon spec~fica~~ons 
apply as the NO, concentration In p p m v , & b a s d r y s  
=a block one-hour average. 

(4J For stationary internal combustion engines, the NO, 
emission specifications apply in units of ?rams p m o w e r - h o u r  
(gm-hr)  on a block one-hour average. 

(cJ A n e r a t o r  of any gaseous and liquid fuel-fired 
unit that derives mo-ut from gaseous 
fuel shall use only the appropriateaseous fuel emission limit of 
3 1 17.205 or 6 1 17.2 10 of this title at maximum rated capacity in 
c a l c u l a t i n g l a n ~ e c i f i c a t i o n  and shall assign to 
the unit the maximum allowable NO, emission rate while firing gas, 
calculated in accordance with subsection (a) of this section. The owner 
or operator shall also: 

comply with the assigned maximum allowable emis: 
sion rate while firing gas only; 

comply with the liquid fuel emission specification of 
$1 17.205 of this title while firing liquid fuel only: and 

(3) comply with a limit calculated as the actual heat input 
weighted sum of the assigned gas-firing allowable emission rate and 
the liquid fuel emission specification of $117.205 of this title while 
operating on liquid and gaseous fuel concurrently. 

(d) An owner or operator of any gaseous and liquid fuel-fired 
unit thatderives more than 50% of its annual heat input from liquid 
fuel shall use a heat input weighted sum of the appropriate gaseous and 
liquid fuel emission specifications of $ 11 7.205 or 3 11 7.2 10 of this title 
in calculating the plant-wide emission specification and shall assign 
to the unit the maximum allowable NOx emission rate, c a l c u l a i  
accordance with subsection (a) of this section. 

(e) An owner or operator of any unit operated with a combina- 
tion ofgaseous (or liquid) and solid fuels shall use a heat input weighted 
sum of the appropriate emission specifications of $1 17.205 of this title 
in calculating the plant-wide emission specification and shall assign to 
the unit the maximum allowable NO, emission rate. calculated in ac- 
cordance with subsection (a) of this section. 

Units exempted from emission specifications in accordance 
with $1 17.203(b) and (c) of this title (relating to Exemptions) are also 
exempt under this section and must not be included in the plant-wide 
emission specification. except as follows. The owner or operator of 
exempted units as defined in $1 17.203(b) and (c) of this title may opt 
to include one or more of an entire equipment class of exempted units 
into the alternative plant-wide emission specifications. 

Low annual capacity factor boilers, process heaters, sta- 
t~onary gas turb~nes. or statlonary Internal combustion englnes as de- 
fined In 9 1 17.10 of thls title are not to be considered as part of the opt-ln 
class of equipment. 

(2) The ammonia and carbon monox~de emlssion spec~fi- 
catlons of $1 I7 205 or $1 17.210 of t h ~ s  t~tlgatply to the opt-ln unlts. 

(3) The ~ n d i v ~ d u a l ~ O , ~ m ~ s s ~ o n  llm~t that IS to be used 
in c a l c u l a t l n g l a n t ~ w ~ d e  emlsslon specifications IS the 
lowest of any appl~cable permlt emlsslon specificat~on determined in 
accordancew~th $1 17 205(a]-of thls title, the specificat~on of paragraph 
(4) of t h ~ s  subsect~on, or when appl~cable,~) of thls sectlon 

plJ The equipment classes that may be included in the alter- 
native p l a n t - w i d e e c i f i c a t i o n s  and the NO,. emission rates 
thatare t o ~ b e - u s a i n  c a l c u l a t i n g ~ h e ~ a l t e ~ i v e  plant-wide emission 
specifications_aye listed in the table titled $1 17.21 5(f) OPT-IN UNITS. 
Figure: 30 TAC $ 117.215(f)(4) 

Solely for the purposes of calculating the plant-wide 
emission specification, the allowable NO, emission rate (in pounds per 
hour) for each affected unit must be calculated from the lowest of the 
emission specifications of $1 17.205 of this title, or when applicable, 
$1 17.210 of this title, or any applicable permit emission specification 
identified in subsection (i) of this section. as follows. 

a For each affected boiler and process heater, the r- 
determined by the following equation. 
Fip-117.215(~)(1) 

For each affected stationary internal combustion en- 
gine. the rate is determined by the following equation. 
Figure: 30 TAC $1 17.215(g)(2) 

(3J For eac- gas turbine, the rate is de- 
termined by the following equations. 
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Figure: 30 TAC $1 17.21 5(g)(3) 

Each affected gas-fired boiler and process heater firing 
gaseous fuel that contains more than 50% hydrogen (Hz) by volume. 
over an annual basis. m a y m u s t e d  with a multiplier-of up to 1.25 
W r o d u c t  of its maximum rated capacity and its NOx emission 
specification of $ 117.205 of this title. 

(AJ Double application of the H, content multiplier us- 
ing this p a r a g r a p h 1  17.205(b)(6) of this title is not allowed. 

The multiplier may not be used to increase a limit 
set by permit. 

(CJ The fuel gas composition must be sampled and an- 
alyzed every three hours. 

(D) Thlsara.graph is not applicable for establishing 
compliance with $1 17.210 of this title. 

(h) The owner or operator of any gas-fired boiler or process 
heater firing gaseous fuel that contains more than 50% Hz by volume, 
over an eight-hour period, in which the fuel gas composition is sampled 
and analyzed every three hours, may use a multiplier of up to 1.25 times 
the emission limit assigned to the unit in this section for that eight-hour 
period. The total H2 volume in all gaseous fuel streams will be divided 
by the total gaseous fuel flow volume to determine the volume percent 
ofH,  in the fuel supply. This subsection is not applicable to: 

units under subsection (g)(4) of this section; 

QJ increase limits set by permit; or 

QJ establish compliance with $1 17.210 of this title. 

When using this section for establishing alternative compli- 
ance with $1 17.210 of this title. the individual NO, emission Iimit that 
is to be used in calculating the alternative plant-wide emission speci- 
fications is the lowest of the specification of 51 17.210 of this title. the 
actual emission rate as of September 1, 1997, and any applicable per- 
mit emission~sp~cjfication-ineffest~2n September 1, 1997. 
- -- -~~ - 

~W7-223. Sc~rceCa~, 
An owner or operator may achieve compliance with the ni- 

trogen oxides (NO,) emission limits of 3 117.205 of this title (relating to 
Emissjo3pecificatlons for  Reasonably Available Control Technology 
(RACT)) or $1 17.21 0 of this title (relating to Emission Specifications 
for Attainment Demonstration). by achieving equivalent NOx emission 
reductions obtained by compliance with a~source cap emission limita- 
p-ppp- 

tion in accordance with the requirements of this section. Each equip- 
ment category at a source whose individual emission units would oth- 
erwise be - s u b ~ c t  to the - ~ ~ p  N0,~emission limits of $ 1 17.205 or $ 11 7!210 
of this title may be included in the source cap. Any equipment category 
included in the source cap must include all emission units belonging to 
that category. Equipment categories include, but are not limited to, the 
following: steam generation, electrical generation, and units with the 
same product outputs, such as ethylene cracking furnaces. All emission 
units not included in the source cap must comply with the requirements 
of $51 17.205, 117.210, or 117.215 of this title (relating to Emission 

Emission Specifications for Attainment Demonstration; and Alterna- 
tive Plant-Wide Emission Specifications). 

The source cap allowable mass emission rate must be cal- 
culated as follows. 

A rolling 30-day average emission cap must be calcu- 
lated for all emission units included in the source cap using the follow- 
ing equation. 
Figure: 30 TAC $1 17.223(b)(l) 

(2) A maximum daily cap must be calculated for all emis- - -  
sion units included in the source capusing the following equation. 
FGure: 30 TAC $ 11 7.223(b)(2) 

QJ Each emission unit included in the source cap is subject 
to the requirements of both paragraphs (1) and (2) of this subsection at 
all times. 

T h e e r a t o r  at its option may include any of 
-ted units listed in $ 117.215(f) of this title in 
a. For compliance with $ 11 7.205(a) - (d) of this title, such 
units are required to reduce emissions available for use in the cap by 
an additional amount calculated in accordance with the United States 
E n v i r o n m e n t a l r o p o s e d  Economic Incentive Pro- 
gram rules for offset ratios for trades between RACT and non-RACT 
s o u r c e s , u b l i s h e d  in the February 23, 1993, Federal Register (58 
FR I l l in )  . . . - - . 

For internal combustion engines. the source 
cap allowable emission rate must be calculated in pounds per hour us- 
ing the procedures specified in $ 117.215(g)(2) of this title. 

(6) For stationary gas turbines, the source cap allowable 
emission rate must be calculated in pounds per hour using the proce- 
dures specified in $1 17.215(g)(3) of this title. 

The owner or operator who elects to comply with this sec- 
tion shall: 

for each unit included in the source cap. either: 

install, calibrate, maintain, and operate a continu- 
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen 
@>) (or carbondioxide (CO,)) diluent monitor, and a totalizing fuel 
flow meter in accordance with the requirements of $ 11 7.240 of this title 
(relating to Continuous Demonstration of Compliance). The required 
continuous emissions monitoring systems (CEMS) and fuel flow me- 
tersmust be used to measure NOx, CO, and 0, (or CO,) emissions and 
fuel use for each affected unit andmust be used to demonstrate contin- 
uous compliance with the source cap; 

install, calibrate, maintain, and operate a predictive 
emissions monitoringsystem (PEMS) and a totalizing fuel flow meter 
pp-~--~- 

in accordance with the requirements of $1 17.240 of this title. The re- 
quired PEMS and fuel flow meters must be used to measure NO,= 
and O2 (orSO1) emissions and fuel flow for each affected unit and mug 
pp -- 

be used to demonstrate continuous compliance with the source cap; or 

(Q for units not subject to continuous monitoring 
requirements and units belonging to the equipment classes listed in 
$1 17.215(f)_of t h ~ s  title, the owner or operator may use the maximum 

~ 

emission rate as measured by hourly emission rate testing conducted 
g 
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for 
these units are limited to the maximum emission rates obtained from 
testing conducted under $ 1 17.235(e) of this title; and 

for each operating unit equipped with CEMS, either use 
a PEMS in accordance with $1 17.240 of this title, or the maximum 
emission rate as measured by hourly emission rate testing conducted 
in accordance with $ 1 17.235(e) of this title, to provide emissions com- 
pliance data during periods when the CEMS is off-line. The methods 
specified in 40 CFR 575.46 must be used to provide emissions substi- 
tution data for units equipped with PEMS. 

The owner or operator of any units subject to a source cap 
shall maintain daily records indicating the NO, emissions from each 
source and the total fuel usage for each unit and include a total NO, 
emissions summation and total fuel usage for all units under the source 
cap on a daily basis. Records must also be retained in accordance with 
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9 117.245 of this title (relating to Notification, Recordkeeping, and Re- 
porting Requirements). 

(e) The owner or operator of any units operating under this 
shall report any exceedance of the source cap emission limit 

within 48 hours to the appropriate regional office. The owner or op- 
erator shall then follow up within 21 days of the exceedance with a 
written report that includes an analysis of the cause for the exceedance 
with appropriate data to demonstrate the amount of emissions in ex- 
cess of the applicable limit and the necessary corrective actions taken 
by the company to assure future compliance. Additionally, the owner 
or operator shall submit semiannual reports for the monitoring systems 
in accordance with 81 17.245 of this title. 

f) owner or operator shall demonstrate initial compli- 
ance with the source cap in accordance with the schedule specified 
in $117.9010 of this title (relating to Compliance Schedule for Dal- 
las-Fort Worth Ozone Nonattainment Area Major Sources). 

(g) For compliance with §117.205(a) - (d) of this ti- 
November 15, 1999, a unit that has operated since November 15, 
1990, and has since been permanently retired or decommissioned a@ 
rendered inoperable prior to June 9. 1993, may be included in the 
source cap emission limit under the following conditions. 

(1) The unit must have actually operated since November 
15. 1990. -- 

(2J For purposes of calculating the source cap emission 
limit, the applicable emission limit for retired units must be calculated 
in accordance with subsection (b) of this section. 

The actual heat input must be calculated according to 
subsection (bl(1) of this section. If the unit was not in service 24 con- 
secutive months between January 1, 1990, and June 9. 1993, the actual 
heat input must be the average daily heat input for the continuous time 
period that the unit was in service, plus one standard deviation of the 
a v e r a g e  heat input for that period. The maximum heat input must 
be the maximum heat input, asce~ifiecltohexle&ctor. al- 
lowed or possible (whichever is lower) in a 24-hour period. 

@ The owner or operator shall certify the unit's opera- 
tional level and maximum rated capacity. 

' Emission reductions from shutdowns or curtailments 
that have not been used for netting or offset purposes under the re- 
- - -. . - -- -. 

quirernents of Chapter 116 of this title or have not resulted from any 
other state or federal requirement may be included in the baseline for 
establishing the cap. 

(h) For compli~ance with $1171210 of this title. a unit thathas 
been perm- retired or decommissioned and rendered inoperable 
may be included in the source cap under the following conditions. 

Shutdowns must have occurred after September 1, 
1997. 

(2) The source cap emission limit for retiredunits is calcu- 
lated in accordance with subsection (b) of this section. 

(3J The actual heat input must be calculated according to 
subsection (b)(l) of this section. If the unit was not in service 24 con- 
secutive months between January 1,1997, and December 3 1,1999, the 
m u t  must be the average daily heat input for the continuous 
time period that the unit was in service, consistent with the heat i npg  
used to represent the unit's emissions in the attainment demonstration 
modeling inventory. The maximum heat input must be the maximum 
heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period 

@ The owner or operator shall certify the unit's opera- 
tional level and maximum rated capacity. 

Emission reductions from shutdowns or curtailments 
that have been used for netting or offset purposes under the require- 
ments of Chapter 116 of this title may not be included in the baseline 
for establishing the cap. 

A unit that has been shut down and rendered inoperable 
after June 9, 1993, but not permanently retired. should be identified in 
the final control plan and may be included in the source cap to comply 
with the NO, emission specifications of this division applicable in the 
Dallas-Fort Worth ozone nonattainment area. required by March 31, 
200 1. 

fi u w n e r  or operator who chooses to use the source cap 
option shall include in the final control plan, if required to be filed un- 
der $ 117.252 of this title (relating to Final Control Plan Procedures for 
Reasonably Available Control Technology), a plan for initial compli- 
ance. The owner or operator shall include in the final control plan the 
identification of the election to use the source cap procedure as s p ~  
ified in this section to achieve compliance with this section and shall 
specifically identify all sources that will be included in the source cap. 
The owner or operator shall also include in the final control plan the 
method of calculating the actual heat input for each unit included in 
the source cap, as specified in subsection (b)(l) of this section. An 
owner or operator who chooses to use the source cap option shall in- 
clude in the final control plan procedures of $1 17.252 of this title the 
i n f o r m a w  under this section to demonstrate initial compli- 
ance with the source cap. 

For the purposes of determining compliance with the 
source cap emission limit, the contribution of each affected unit that is 
operating during astartup, shutdown, or emission events. as defined in 
§101.1 of this title (relating to Definitions). must be calculated from 
the NO, emission rate, as measured by the initial demonstration of 
compli~nce. for that unit. unless the owner or operator provides data 
demonsgating to the satisfaction of the executive director that actual 
emissions were less than maximum emissions during such periods 
- 

$117.225. Alterfiatiw Case SpecrJic Spec$cations. 
Where a person can demonstrate that an affected unit can- 

not attain the applicable requirements of $ 117.205 of this title (relating 
to Emission Specifications for Reasonably Available Control Technol- 
ooy (RACT)) or the carbon monoxide (CO) or ammonia specifications 
of $1 17.210(c) of this title (relating to Emission Specifications for At- 
tainment Demonstration), the executive director maypprove emission 
specifications different from $1 17.205 of this title or the CO or ammo- 
nia specifications in $ I1 7.21 O(c) of this title forthat unit. The executive 
director: 

QJ --case basis the technological 
and economic circumstances of the individual unit; 

~ e c i f i c a t i o n s  are the result of 
the lowest emission limitation the unit is capable of meeting after the 
application of controls to meet the nitrogen oxides emission specifica- 
tions of $117.205 or $1 17.210 of this title. as a p p l i c a b w  

(3J in d e t e r m m p r o v e  alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through plant-wide 
averaging at maximum capacity. 

A n y o w n e r e r a t o r  affected by the executive director3 
decision to deny an alternative case2ecific emission spec i f i ca t iow-  
file a motion to overturn the executive director's decision. The require- 
ments of $50.139 of this title (relating to Motion to Overturn Execu- 
tive Director's Decision) apply. Executive director approval does not 
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necessarily constitute s a t i s f a c t i o ~ u i r e m e n t s  nor elim- 
inate the need for approval by the United States Environmental Protec- 
W A p e n c y e c i f i e d  criteria for determining equiva- 
lency h - n o t p l i c a b l e  sections of this* 
sion (- to Dallas-Fort Worth Ozone Nonattainment Area M a r  
Sources). -- 

$11 7.230. Requiretnents. 

The owner or operator shall operate any unit subject to the 
emlssionecifications of $117.205 of this title (relating to Emission 
Specifications for Available Control Technology (RACT)) 
in compliance with those specifications. 

m e r a t e  any unit subject to the 
p l a n t - w i d e e c i f i c a t i o n  of 5117.215 of this title (relating to 
Alternative Plant-Wide Emission Specifications) such that the assigned 
maximum nitrogen oxides (NO,) emission rate for each unit expressed 
in units of the applicable emission limit and averaging period, is in 
accordance with the list approved by the executive director pursuant 
to 51 17.252 of this title (relating to Final Control Plan Procedures for 
Reasonably Available Control Technolo& 

The owner or operator shall operate any unit subject to the 
source ememlssion limits of 5 117.223 of this title (relating to Source 
Cap) in compliance with those limitations. 

All units subject to the emission limitations of $51 17.205, 
117.210(a), 117.215, or 117.223 of this title (relating to Emission 
Specifications for Reasonably Available Control Technology (RACT); 
Emission Specifications for Attainment Demonstration; Alternative 
Plant-Wide Emission Specifications; and Source Cap) must be oper- 
ated so as to minimize NO, emissions, consistent with the emission 
control techniques selected; over the unit's operating or load range 
during normal operations. Such operational requirements include the 
following. 

( I ]  Each holler, except for wood-fired bo~lers, must be op- 
erated wlth oxygen (OJ, carbon monox~de (CO), or fuel trlm. 

QJ Each boiler and process heater controlled w ~ t h  forced 
flue gas rec~rculat~on (FGR) to reduce NO, emlsslons must be operated 
such that-the proport~onal des~gn rate of FGR IS ma~nta~ned. cons~sten~ 
wlth combust~on stab~l~ty. over the operating range. 

(3J Each boiler and process heater controlled with induced 
draft FGR to reduce NOx emissions must be operated such that the 
o p r a h n  of FGR over theoperating rangeisottestricted by artifigjal 
means. 

p+J Each unit controlled with steam or water injection must 
be operated such that injection rates are maintained to limit NO,= 
centrations to less than or equal to the NOX~concentrat1ons achieiedat 
maximum rated capacity (corrected to 15% O2 on a dry basis for sta- 
tionary gas turbines). 

(5J Each unit controlled with post-combustion control 
techniques must be operated such that the reducing agent injection rate 
is maintained to limit NO, concentrations to less than or equal to the 
NO, concentrations achieved at maximum rated capacity. 

Each stationary internal combustion engine controlled 
with nonselective catalytic reduction must be equipped with an auto- 
matic air-fuel ratio (AFR) controller that operates on exhaust O2= 
control and maintains AFR in the range required to meet the engine's 
applicable emission limits. 

(7J Each stationary internal combustion engine must be 
checked for proper operation of the engine according to 5 117.8 140(b) 
of this title (relating to Emission Monitoring for Engines). 

$1 1 7.235. Initial Demonstration of Compliance. 

The owner or operator of all units that are subject to the 
emission specifications of this division (relating to Dallas-Fort Worth 
Ozone Nonattainment Area Major Sources) shall test the units as fol- 
lows. 

The units must be tested for nitrogen oxides (NO,- 
bon monoxide (CO). and oxygen emissions while firinfi~aseoiis fuel 
or. as applicable: 

6A.J hydrogen (Hz) fuel for units that may fire more than 
50% H? by volume; and 

IB) liquid and solid fuel. 

(2J Units that in@ urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. 

(3J All units must be tested that belong to equipment 
classes elected to be included in; 

6A.J the alternative plant-wide emission specifications 
as defined in $1 17.215(f) of this title (relating to Alternative Plant-Wide 
Emission Specifications):~ 

IB) &source cap as defined in 5 117.223(b)(4) of this 
title (relating to Source Cap). 

p+J Initial demonstration of compliance testing must be 
pelformed in accordance with the schedule specified in 5117.9010 
of this title (relating to Compliance Schedule for Dallas-Fort Worth 
Ozone Nonattainment Area Major Sources). 

The initial demonstration of compliance tests required by 
subsection (a) of this section must use the methods referenced in sub- 
section (e) or (f) of this section and must he used for determination 
of initial compliance with the emission specifications of this division. 
Test results must be reported in the units of the applicable emission 
specifications and~eragingper iqds .  

(cJ Any continuous emissions monitorins %!stem (CEW) 
or any predictive emissions monitoring system (PEMS) required 
by 5 11 7.240 of this title (relating to Continuous Demonstration of 
Compl_iancg) must-be  _ installed and operational before conducting 
testing under subsection (a) of this section. Verification of operational 
status must. at a minimum, include completion of the initial relative 
a c c u r a i  test audit and the.ma~lufacturer's written r e q u i r ~ w r  
-- 

recommendations for installation, operation, and calibration of the 
device or system. 

(dJ Early testing conducted before March 21. 1999, may be 
used to demonstrate compliance with the standards specified-jn th~sdk 
vision, if the owner or operator of an affected facility demonstrates to 
the executive director that the prior compliance testing at least meets 
the requirements of subsections (a), (b), (c), (e). and (f) of this section. 
For early testing, the compliance stack test report required by subsec- 
tion (g) must be as complete as necessary to demonstrate to the execu- 
tive director that the stack test was valid and the source has complied 
with the rule. The executive director reserves the right to request com- 
pliance testing or CEMS or PEMS performance evaluation at any time. 

Compliance with the emission specifications of this divi- 
sion for units operating without CEMS or PEMS must be demonstrated 
according to the requirements of $1 17.8000 of this title (relating to 
Stack Testing Requirements). 

Initial compliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance with 
3 117.240 of this title. must be demonstrated after monitor certification 
testing using the CEMS or PEMS as follows. 

31 TexReg 10638 December 29,2006 Texas Register 



For boilers and process heaters complying with a NO, 
emission specification in pound per million British thermal units on i 
rolling 30-day average, NO, emissions from the unit are monitored for 
30 successive unit operatingdays and the 30-day average emission rate - 
is used to determine compliance with the NOk emission specification. 
The 30-day average emission rate is calculated as the average of all 
hourly emissions data recorded by the monitoring system during the 
30-day test period. 

(2) For units complying with a NOl emission specification 
on a blockone-hour average, any one-hour period while operating at 
the maximum rated capacity, or as near thereto as practicable is used to 
determine compliance with the NO, emission specification. 

(3) For units complying with a CO emission specification, 
on a rolling24-hour average, any 24-hour period is used to determine 
compliance with the CO emission specification. 

Forunitscomplying with $1 17.223 of this title, arolling 
30-day average of total daily pounds of NOh emissions from the units 
are monitored (or calculated in accordance With $ 1 1  7.223(c) of this ti- 
tle) for 30 successive source operating days and the 30-day average 
emission rate is used to determine compliance with the NOx emission 
ecification. The 30-day average emission rate is calculated as the 
average of all daily emissions data recorded by the monitoring and 
recording system during the 30-day test period. There must be no ex- 
ceedances of the maximum daily cap during the 30-day test period. 

Compliance stack test reports must include the information 
required in $1 17.8010 of this title (relating to Compliance Stack Test 
Reports). 

3117.240. Conrir~lrolrs Danonstration of Co~npliarice. 
Totalizing fuel flow meters. The owner or operator of units 

listed in this subsection shall install, calibrate, maintain, and operate a 
totalizing fuel flow meter, with an accuracy of k5%, to individually 
and continuously measure the gas and liquid fuel usage. A computer 
that collects. sums, and stores electronic data from continuous fuel flow 
meters is an acceptable totalizer. The owner or operator of units wfi  
totalizing fuel flow meters installed prior to March 3 1,2005. that do not 
meet the accuracyrequirements of this subsection shall either recertify 
or replace ex- meters to meet the d% accuracy required as soon 
as practicable but no later than March 3 1. 2007. For the purpose of 
m l i a n c e  with this subsection for units having pilot fuel supplied by 
a separate fuel system or from an unmonitored portion of the same fuel 
system, the fuel flow to pilots may be calculated using the manufac- 
turer's design flow rates rather than measured with a fuel flow meter. 
The calculated pilot fuel flow rate must be added to the monitored fuel 
flow when fuel flow is totaled. 

(J Totam fuel flow meters are required for the follow- 
ingunits that are subject to $1 17.205or $1 17.210of this title (relating to 
Emission Specifications for Re- Available Control Technology 
(RACT); and Emission Specifications for Attainment Demonstration), 
and for stationary gas turbines that are exempt under $1 17.203(b)(7) of 
this to E x e m p t i m  

if individually rated more than 40 million British 
thermal units per hour (MMBtukr): 

boilers; 

(~LJ process heaters: a d  

(inJ gas turbine supplemental-fired waste heat 
recovery units; 

stationary, reciprocating internal combustion 
engines not exempt by $117.203(a)(6) or ( 8 _ )  of this title, or 
$1 17.203(b)(9) or (lo) of this title; and 

stationary gas turbines with a megawatt (MW) rat- 
&greater than or equal to I .O MW operated more than 850 hours per 
year. 

QJ The following are alternatives to the fuel flow monitor- 
-requirements of paragraph (1) of this subsection. 

QlJ Units operating with a nitrogen oxides (NO,@ 
diluent continuous emissions monitoring system (CEMS) undei sub- 
section (e) of this section may monitor stack exhaust flow using the flow 
monitoring specifications of 40 Code of Federal Remlations (CFR) 
Part 60, Appendix B, Performance Specification 6 or 40 CFR Part 75, 
Appendix A. 

IB) units that vent to a common stack with a NOl& 
diluent CEMS under subsection (e) of this section may use a single 
totalizing fuel flow meter. 

('bJ Oxygen (0 , )  monitors. 

The owner or operator shall install, calibrate, maintain, 
and operate an O2 monitor to measure exhaust O2 concentration on the 
following units operated with an annual heat input greater than 2.2( lo!) 
British thermal units per year (Btdyr): 

(A) boilers with a rated heat input greater than or equal 
to 100 MMBtuhr; and 

process heaters with a rated heat input greater than 
or equal to 100 MMBtuhr, except as provided in subsection (f) of this 
section. 

g) The following are not subject to this subsection: 

units listed in $1 17.203(b)(3) - (5) and (8) - (10) of 
this title; 

(B) process heaters operating with a carbon dioxide 
CEMS for diluent monitoring under subsection (e) of this section; and 

-fired boilers. 

@ The O2 monitors required by this subsection a- 
process monitoring (predictive monitoring inputs, boiler trim, or 
process control) and~aregnlyrguired to meet the location spec@=- 
tions and quality assurance procedures referenced in subsection (e) 
of this section if O2 is the monitored diluent under that subsection. 
However,~if new 0, mon~tors are required as a res* of this subsection, 
the criteria in subsection (e) of this section should be considered the 
appropriate guidance for the location and calibration of the monitors. 

(cJ NO, monitors. 

(J T h e e r a t o r  of units listed in this paragraph 
shall - install, - calibrate, maintain, and o p e ~ t e C E M S  or predictive 
emissions monitoring system (PEMS) to monitor exhaust NO,- 
units are: 

& boilers with a rated heat input greater than or equal 
to 250 MMBtuhr and a n ~ l  heat input greater than 2.2(1011) Btdyr; 

IB) process heaters with a rated heat input greater 
than or equal to 200 M M B t u ~ l h  ut g r e a t e r n  
2.2(1011) Btulyr; 

a stationary gas turbines with an MW rating great? 
than or equal to 3 m e r a t e d  more than 850 hours per year: 

a units that use a chemical reagent for reduction of 
NO,; and 

@J units that the owner o rge ra to r  elects to comply 
with the NOx emission specifications of $1 17.205 or $1 17.210(a) of -- 
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this title using a pound per million British thermal units (IbIMMBtu) 
limit on a 3- rolling average. 

QJ The following are not required to install CEMS or 
PEMS under this subsection: 

rn for purposes of $1 17.205 or $1 17.210(a) of this ti- 
tle. units listed in $ 117.203(b)(3) - (5) and (8) - (10) of this title: and 
-- 

03J units subject to the NOx CEMS requirements of 40 
CFR Part 75. 

(2) T h e e r a t o r  shall use one of the following 
methods to provide substitute emissions compliance data during peri- 
ods when the NO, monitor is off-line: 

(A) if the NO, monitor is a CEMS: 

(IJ subject to 40 CFR Part 75. use the missing data 
p-ecified in 40 CFR Part 75. Subpart D (Missing Data Sub- 
stitution Procedures); or 

(UJ subject to 40 CFR Part 75. Appendix E, use the 
missing data procedures specified in 40 CFR Pan 75. Appendix E, $2.5 
(Missing Data Procedures): 

(B) use 40 CFR Part 75, Appendix E monitoring in 
accordance with $117.1140(d) of this title (relating to Continuous 
Demonstration of Compliance); 

if the NO, monitor is a PEMS: 

use the methods specified in 40 CFR Part 75, Sub- 
part D: or 

(UJ use calculations in accordance with 

Requirements for Utility Electric Generation Sources); or 

@) if the methods specified in subparagraphs (A) - (C) 
of this paragraph are not used, the owner or operator shall use the 
maximum bl&one-hour emission rate as measured during the ini- 
tial demonstration of compliance required in $1 17.235(f) of this title 
(relating to Initial Demonstration of Compliance). 

Carbon monoxide (CO) monitoring. The owner or opera- 
tor shall monitor (30 exhaust emissionsfrom each unit listed in subsec- 
tion (c)(l)  of this section using one or more of the methods specified 
in $1 17.81 20 of this title (relating to Carbon Monoxide (CO) Monitor- 
ing). 

@J CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the requirements of Q I 17.8 IOO(a) of this title (relating to 
Emission Monitoring_Sy_stem Requirements for Industrial,-Commer- 
cial, and lnstitutional Sources). 

(fJ PEMS requirements. The owner or operator of any PEMS 
used to meet a pollutant monitoring requirementofis section shall 
comply with the following. 

fl The PEMS must predict the pollutant emissions in the 
units of the applicable emission specitications of this division (relating 
to Dallas-Fort Worth Ozone Nonattainment Area Major Sources). 

(2) The PEMS must meet the requirements of 
$117.8100(b) of this title. 

&) Engine monitoring. The owner or operator of any sta- 
tionary gas engine s u b j g  to the emission specifications of this 
division shall stack test engine NO, and CO emissions as specified 
in $117.8140(a) of this title (relating to Emission Monitoring for 
Engines). 

Monitoring for stationary gas turbines less than 30 MW. 
T h e e r a t o r  of anystatlonary gas turbine rated less than 
30 MW using steam or water injection to compb with the emission 
speclficatlons 11 7.205 or 5 1 17.2 15 of this title (relating to Emission 
Specifications for Reasonably Available Control Technology (RACT) 
and Alternative- shall e i t h e ~  

install, calibrate. maintain. and operate a NO, CEMS or 
PEMS in compliance with this section and monitor C O A  cbmpliance 
with subsection (d) of this section; or 

QJ install, calibrate, maintain, and operate a continuous 
monitoring system to monitor and record the average hourly fuel and 
steam or water consumption: 

&system must be accurate to within 25.0%; 

(B) the steam-to-fuel or water-to-fuel ratio monitoring 
data must be used for demonstrating continuous compliance with the 
app-ecification of $1 17.205 or 51 17.215 of this title; 
and 

(C) steam or water i n a o n  control algorithms are sub- 
ject to executive director approval. 

(i) Run time meters. The owner or operator of any stationary 
gas turbine or stationary internal combustion engine claimed exempt 
using the exemption of $1 17.203(a)(6)(D), (b)(2), or (b)(9) of this title 
shall record the operating time with an elapsed run time meter. Any run 
time meter installed on or after October 1.2001. must be non-resettable. 

Hydrogen (H,) monitoring. The owner or operator claim- 
ing the H! multiplier of $1 17.205(b)(6) or $1 17.21 5(g)(4) or (h) of this 
title shall sample, analyze, and record every three hours the fuel gas 
composition to determine the volume percent H,: 

The total H, volume flow In all gaseous fuel streams to 
the unlt must be d ~ v ~ d e d  by the total gaseous volume flow to determine 
the volume percent ot H, In the fuel supply to the unlt 

(2) Fuel gas analys~s must be tested according to Amerl- 
can ~ o c l e F f o r  Testlng and Mater~als (ASTM) Method D1945-81 or 
ASTM Method D2650-83, or other methods that are d e m o n s t r a m  
the satlsfact~on of the executive dlrector and the Un~ted States Envl- 
ronmental Protect1011 Agency to be equ~valent. 

(2 A gaseous fuel stream contalnlns 99% H blvcjume 
or greater may use the following procedure to be exempted from the 
sampllng and analysls requirements of thls subsect~on 

rn A fuel gas analysls must be performed ~ n ~ t ~ a l l y  us- 
mg one of the test methods In thlssubsect~on to demonstratethat the 
gaseous fuel stream IS 99% H, by volume or greater 

03J The process flow diagram of the process unit that 
is the source of the H2 must be supplied to the executive director to 
illustrate the source and supply of the hydrogen stream. 

The owner or operator shall certify that the gaseous 
fuel stream containing H, will continuously remain, as a minimum, at mH2 by volume or greater during its use as a fuel to the combustioll 
unit. 

X t a  used for compliance. After the initial demonstration 
of compl~ance required by $1 17.235 of this title, the methods required 
In this Xc!lon must be used t o e r m ~ n c  compl~ancc u , e e m i s s i o n  
specilicat~olls of $1 17.205 or Q: I 17.2 10(a) ol  this title. For cnforccmcnt 
purposes, the executive director may also use other commission com- 
pliance methods to determine whether the source is in compliance with 
applicable emission limitations. 
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Enforcement of NO, RACT limits. If compliance with 
$1 17.205 of this title is selected, no unit subject to $1 17.205 of this 
title may be operated at an emission rate higher than that allowed by 
the emission specifications of $1 17.205 of this title. If compliance 
with $1 17.215 of this title is selected, no unit subject to $1 17.215 of 
this title may be operated at an emission rate higher than that approved 
by the executive director under $1 17.252ib) of this title (relating 
to Final Control Plan Procedures for Reasonably Available Control 
TechnologyJ. 

(m) Loss of NOx RACT exemption. The owner or operator of 
any unit claimed exempf from the emission specifications of this divi- 
sion using the low annual capacity factor exemption of § 117.203(b)(2) 
of this title shall notify the executive director within seven days if the 
Btulyr or hour-per-year limit specified in $1 17.10 of this title (relating 
to Definitions). as appropriate. is exceeded. 

rn If the limit is exceeded. the exemption from the emis- 
sion specifications of this division is permanently withdrawn. 

(2J W h i n  90 days after loss of the exemption, the owner 
or operator shall submit a compliance plan detailing a plan to meet the 
applicable compliance limit as soon as possible, but no later than 24 
months after exceeding the limit. The plan must include a schedule 
of increments of progress for the installation of the required control 
equipment. 

(21 The schedule must be subject to the review and ap- 
proval of the executive director. 

$11 7.245. Norificatior~, Recordkeegiug, aud Reporting Requiwmetlts. 
@J Startup and shutdown records. For units subject to the 

startup and/or shutdown provisions of § 101.222 of this title (relating to 
Demonstrations), hourly records must be made of startup and/or shut- 
p e r i o d  of at least two years. Records 
must be available for inspection by the executive director, United States 
Environmental Protection Agency, and any local air pollution control 
agency having jurisdiction upon request. These records must include, 
but are not limited to: type of fuel burned; quantity of each type of fuel 
burned; and the date, time, and duration of the procedure. 

Notification. The owner or operator of an affected source 
shall sub-propriate regional office and an- 
air pollution control agency having jurisdiction as follows: 

verbal notification of the date of any testing conducted 
under $1 17.235 of this title (relating to Initial Demonstration of Com- 
pliance) at least 15 days prior to such date followed by written notifi- 
c a t i o n s  after testing is completed; and 

m verbal notification of the date of any continuous em& 
sions monitoring system (CEMS) or predictive emissions monitoring 
system (PEMS) relative accuracy test audit (RATA) conducted under 
$1 17.240 of this title (relating to Contiiluous Demonstration of Compli- 
ance) at least 15 d a y s p r i o r  written notification 
m s  after testing is completed. 

ReportinF of test results. The owner or operator of an af- 
fected unit shall furnish the Office of Compliance andEnforcement. the 
gpropriate reg- local air pollution control agency 
having conducted under $ 117.235 of 
this title and any CEMS or PEMS RATA conducted under $1 17.240 of 
this title: 
-- 

-s after completion of such testing or eval- 
uation; and 

(2J n-liance schedule specified in 
$117.9010 of this title (relating to Compliance Schedule for Dal- 
--- 

las-Fort Worth Ozone Nonattainment Area Major Sources). 

Semiannual reports. The owner or operator of a unit re- 
*ired to install a CEMS. PEMS, or water-to-fuel or steam-to-fuel ratio 
monitoring system under $1 17.240 of this title shall report in writing to 
the executive director on a semiannual basis any exceedance of the ap- 
plicable emission specifications of this division (relating to Dallas-Fort 
Worth Ozone Nonattainment Area Major Sources) and the monitoring 
system performance. All reports must be postmarked or received by 
the 30th day following the end of each calendar semiannual period. 
Written reports must include the following information: 

the magnitude of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations §60.13(h). any conversion 
factors used, the date and time of commencement and completion of 
each time period of excess emissions, and the unit operating time dur- 
ing the reporting period: 

for stationary gas turbines using steam-to-fuel or 
water-to-fuel ratio monitoring to demonstrate compliance in accor- 
dance with $1 17.240(h)(2) of this titIe, excess emissions are computed 
as each one-hour period that the average steam or water injection 
rate is below the level defined by the control algorithm as necessary 
to achieve compliance with the applicable emission specifications in 
$ 11 7.205 of this title (relating to Emission Specifications for Reason- 
ably Available Control Technology (RACT)); a i  

(B) for units complying with $1 17.223 of this title (re- 
lating to ~ o u r z c a ~ ) ,  excess emissions are each daily period that the 
total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver- 
age or the maximum daily NO, cap; 

m specific identification of each period of excess emis- 
sions that occurs during startups, shutdowns, and malfunctions of the 
affected unit, the nature and cause of any malfunction (if k n o w n M  
the corrective action taken or preventative measures adopted; 

12) the date and time identifying each period that the con- 
tinuous monitoringsystemwas inoperative, except forzero andspan 
checks and the nature of the system repairs or adjustments; 

when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative, repaired, or adjusted? 
such information ~ must be stated in the report; and 

(3 ifthe total &ration of excess emissions for the report- 
ing period is less than 1.0%- time for the re- 
porting period and the CEMS, PEMS, or water-to-fuel or steam-to-fuel 
ratio monitorjng system downttimeefor the reg>Ertgperiod is less than 
5.0% of the total-- 
-as outlined in the latest edition of the commis- 
sion's Guidar~c for Prepat ion of Sgm?~,  Excess Emission, a ~ d  
Contin~~olis Monitoririg System Reports) must be submitted, unless 0th- 
G e  requested by the executive director. If the total duration of ex- 
cess emissions for the reporting period is greater than or equal to 1 .O% 
of the total operating time for the reporting period or the CEMS, PEMS, 
or water-to-fuel or steam-to-fuel ratio monitoring system downtime for 
theo r t in : !  p w r e a t e r  than or equal to 5.0% of the total oper- 
ating time for the reporting period, a summary report and an excess 
emission report must both be submitted. 

(eJ Rep- f o r i n e s .  The owner or operator of any 
gas-fired engine subject to the emission specifications in 51 17.205, 
3 11 7.2 10 of this title (relating to Emission Specifications for Reason- 
ably Available Control T e c h m y  (RACT) and Emission Specifics- 
tions for Attainment Demonstration). or § 117.2 15 of this title (relating 
to Alternative Plant-Wide Emission Specifications) shall report in 
writing to the executive director on a semiannual basis any excess 
emissions and the air-fuel ratio monitoring system performance. All 
reports must be postmarked or received by the 30th day following the 
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end of each calendar semiannual period. Written reports must include 
-- 

the following information: 

t h e u n i t u d e  of excess emissions (based on the 
quarterly emission checks of $117.230(d)(7) of this t i t lerelating 
m e r a t i n g  Requirements) and the biennial emission testing re- 
quired for demonstration of emissions compliance in accordance with 
$1 l7.240(g) of this w c o m p u t e d e r  hour and grams 
per horsepower-hour, any conversion factors used, the date and* 
of commencement and completion of each time period of ex= 
emissions, and the engine 01 

specific identification, to the extent feasible, of each pe- 
riod of excess emissions that occurs during startups, shutdowns, and 
malfunctions of the engine or emission controI system, the nature and 
cause of any malfunction (if known). and the corrective action taken or 
preventative measures adopted. 

(f) Recordkeeping. The owner or operator of a unit subject to 
the requirements of this division shall maintain written or electronic 
-- 

records of the data specified in this subsection. Such records must 
b e t  for a period of at least five years and must be made available 
upon authorized representatives of the executive director. 
the United States Environmental Protection Agency. or local air pollu- 
tion control agencies having jurisdiction. The records must include: 

(11 for each unit subject to $ 1 1  7.240(a) of this title, records 
of annual fuel usage: 

QJ f o r a c h  unit using a CEMS or PEMS in accordance 
with $1 17.240 of this title. monitoring records of: 

L4J hourly emlsslons and fuel usage (or stack e x h e  
flow) for unlts complying wlth an emlsslon l ~ m ~ t  enforced on a block 
one-hour average. or 

(B) dally emlsslons and fuel usage @r-stack exhaust 
flow) for unlts comply~ng w~th  an emlsslon l ~ m ~ t  enforced on a dally or 
rolling 30-day average Em~ss~ons  must be recorded m unlts of. 

(Q pound per milllon Brit~sh thermal units heat In- 
put: and 

(ii) pounds or tons per day; 

c3) for each statlonary Internal ~ m b u s t l o n  englne suhect 
to the emiss~on spec~ficat~ons of thls dlvls~on. records of: 

(AJ emissions measurements required by: 

,F 1 17.230(d)(7) of this title; and 

f'uJ 3 1 17.240&) of this title; and 

catalytic converter, air-fuel ratio controller. or other 
emissions-related control system maintenance. including the date and 
nature of corrective actions taken; 

(4J for each stationary gas turbine monitored by steam* 
fuel or water-to-fuel ratio in accordance with $1 17.240(h) of this title, 
records of hourly: 

(AJ pounds of steam or water injected; 

w pounds of fuel consumed; and 

@J cor units claimed exempt from emission specifications 
u s i n g t h e t i o n  of $1 17.203(a)(6)(D) or (b)(2) of this title (relating 
W t i o n s ) .  either records of monthly: 

@J fuel u s a g e , t i o n s  based on heat input; or 

@iJ h o u r s o f t i o n s  based on hours 
p e r e a r  of operation. In addition, for each engine claimed exempt un- 
der $ 1 1  7.203(a)(6)(D) of this title. written records must be maintained 
of the purpose of engine operation and, if operation was for an emer- 
0% situation, identification of the type of emer'gency situation and 
the start and end times and date(s) of the emergency situation; 

a records of carbon monoxide measurements specified in 
$ 1 17.240(d) of this title: 

@J records of the results of initial certification testing, eval- 
uations. calibrations. checks, adjustments, and maintenance of CEMS. 
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems: and 

records of the results of performance testing. including 
initial d e m o n s t r a t i o n o f i a n c e  testing conducted in accordance 
with Q 1 17.235 of this title. 

4117.252. Firla1 Co~lrrol Plan Procedures for Reaso~lably A~~ailaDle 
Cor~rr-01 Teclznologv. 

The owner or operator of units listed in $ 117.200 of this ti- 
tle (relating to Applicability) at a major source of nitrogen oxides (NO,) 
shall submit a final control report to show compliance with the require- 
ments of $ 1  17.205 of this title (relating to Emission Specifications for 
Reasonably Available Control Technology (RACT)). The report must 
include a list of the units listed in $1 17.200 of this title, showing: 

(1) the NO,: emission specification resulting from applica- 
tion of $ 117.205 of this title for each non-exempt unit; 

(2) the section under which NOx compliance is being es- 
tablished forunits specified in paragraph ( I  ) b f  this subsection, either: 

3 I 17.205 of this title; 

$1 17.215 of this title (relating to Alternative Plant- 
Wide Emission Specifications); 

a $117.223 of this title (relating to Source Cap); 

$1  17.225 of this title (relating to Alternative Case 
Specific Specificat~ions); or 

(El 51 17.9800 of t h ~ s  t~t le  (relat~ngto Use of E m ~ s ~ n  
Cred~ts for Compliance); 

QJ k m e t h o d  of control of NO, emissions for each unlt; 

the emissions measured by testing required in § 1 17.235 
of this title (relating to Initial Demonstration of Compliance); 

the submittal date. and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by $1 17.235 of this title that is not 
being submitted concurrently with the final compliance report; and 

the specific rule citation for any unit with a claimed ex- 
emption from the emission specifications of this division (relating to 
Dallas-Fort Worth Ozone Nonattainment Area Major Sources), for: 

QJ the steam-to-fuel or water-to-fuel ratio; (A) boilers and heaters with a maximum rated capacity 
greater than or equal to 100.0 million B m t h e r m a l  units per hour; 

for hydrogen (H2) fuel monitoring in accordance with 
$ 117.240(i) of this title. records-of the volume percent Hz every three (l3J gas turbines with a megawatt (MW) rating greater 

hours; than or eqllal to 10.0 MW; and 

gas-fired internal combustion engines rated greater 
than or equal to 300 horsepower. 
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For sources complying with $1 17.215 of this title, in addi- 
tion to the requirements of subsection (a) of this section, the owner or 
operator shall: 

assign to each affected: 

(AJ boiler or process heater, the maximum allowable 
NO, emission rate in pounds per million British thermal units (rolling 
30-day average), or in pounds per hour (block one-hour average) indi- 
cating whether the fuel is gas, high-hydrogen gas, solid, or liquid; 

(B) stationary gas turbine, themaximum allowable NO, 
emission in parts per million by volume at 15% oxygen, dry basis on 
block one-hour average; and 

0 stationary internal combustion engine. the maxi- 
mum allowable NO, emission rate in grams per horsepower-hour on a 
block one-hour aveFage; 

submit a list to the executive director for approval of: 

(AJ the maximum allowable NO, emission rates identi- 
fied in paragraph (1) of this subsection: and 

- 

(B) the maximum rated capacity for each unit; 

(2) submit calculations used to calculate the plant-wide av- 
erage in accordance with $1 17.2156) of this title; and 

maintain acopy of the approved list of emission specifi- 
cations for verification of continued compliance with the requirements 
of 117.21 5 of this title. 

@ For sources complying with S; 117.223 of this title, in addi- 
tion to the requirements of subsection (a) of this section, the owner or 
operator shall submit: 

('IJ the calculations used to calculate the 30-day average 
and maximum daily source cap allowabIe emission rates; and 

(2J a list containing, for each unit in the cap: 

(Aj the historical average daily heat input information, - 

H,; -- 

(B) the maximum daily heat input. Hmj; 
- 

LC) applicable restriction? -R,: 

(D) &method of monitoring enjssions;and 

(3) an exp_lgnam of the basis of the values of H , H",, g d  
R,: and 

- 

the information applicable to shutdown units, specified 
&3-e . 

9 0 r t  must be submitted by the applicable date speci- 
fied for fin- I 17.901 0 of this title (relating to Compli- 
ance Schedule for Dallas-Fort Worth Ozone Nonattainment Area Ma- 
j-lan must be updated with any emission compliance 
measurements submitted for units using continuous emissions monitor- 
ing system or predictive emissions monitoring system and complying 
with an emission limit on a rolling30-day average, according to the 
applicable s c h e ~ l I 7 . 9 0 1 0  of this title. 

$11 7.254. Filial Control Plat1 Procedures- 
tion Emission SpeciJications. 

The owner or operator of units listed in 117.210 of this ti- 
tle (relating to Emission Specifications for Attainment Demonstration) 
m a e n  oxides (NO,) shall submit a final control 
report to show c o m p l i a ~ u t h e r e m e n t s  of $ 11 7.21 0 of this 
title. The report must include: 

0 the section under which NO, compliance is being es- 
tablished, either: 

(AJ 51 17.210 of this title: 

1 17.21 5 of this title (relating to Alternative Plant- 
Wide Emission Specifications); 

(C) 1 17.223 of this title (relating to Source Cap); or 

(DJ 117.9800 of this title (relating to Use of Emission 
Credits for Compliance); 

QJ the method of NO, control for each unit; 

(3J the emissions measured by testing required in S; I 17.235 
of this title (relating to Initial Demonstration of Compliance); 

the submittal date, and whether sent to the central or the 
regional office (or both), of any compliance stack tcst report or re& 
accuracy test audit report required by $1 17.235 of this title that is not 
being submitted concurrently with the final compliance report; and 

the specific rule citation for any unit with a claimed ex- 
emption from the emission specification of §I 17.210 of this title. 

For sources complying with 1 17.2232f this title. in addi- 
tion to the requirements of subsection (a) of this section, the owner or 
operator shall submit: 

the calculations used to calculate the 30-day average 
and maximum daily source cap allowable emission rates; 

a list containing, for each unit in the cap: 

(A) the average daily heat input, H,, specified in 
9 1 1  7.223(b)(l) of this title; 

(B) the maxlmum daily heat input, H,,,, specified in 
117 223(b)(l) of this title; 

- 

0 the method of monltorlng emissions; and 

(DJ the method of providing substitute emtsslons data 
when theNOx monitoring system is not prov~ding valid data, and 

(3) an explanation of the basis of the values ofH, and K,. 
- 

(c) The r e p o ~ m ~ s t b e  submsted to the execgive director by 
the applicable date spec~fied for final control plans In Q I 17 901 0 of this 
title to Compliance Schedule for Dallas-Fort Worth Ozone 
Nmta inmen t  Area Mqor Sources). The plan must be updated??& 
any emission compliance measurements subm~tted for units using con- 
t~nuous emlssions monitoring system or predictive emlssions monitor- 
=system and complygg with the source cap roll~ng 30-day average 
e m l s s l o n p p t o i v e n  in $1 17.9010 
of this title. 

$11 7.256. Revrslon of F~nal Control Plan. 

A rev- be submitted by the owner or oper- 
ator. along with any required permit applications. Such a plan must 
adhere to the emission specifications and the final compliance dates of 
this division (relating to Dallas-Fort Worth Ozone Nonattainment Area 
Major Sources). 

-lying with S; 1 17.205 of this title (relat- 
ing to Emission Specific- Available Control Tech- 
nology (RACT)). § 117.210 of this title (relating to Emission Specifica- 
tions for Attainment Demonstration), or $1 17.215 of this title (relating 
to Alternative Plant-Wide Emission Specifications), replacement new 
units may be included in the Control plan. 

For sources complying with $1 17.223 of this title (relat- 
ing to Source Cap). any new unit must be included in the source cap, if 
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the unit belongs to an equipment category that is included in the source The proposed sections implement Texas Health and Safety 
- 
can. Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
s 

f& The revision of the final control plan is subject& 
review a n d ~ p r o v a l  of the executive director. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606716 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 3. HOUSTON-GALVESTON- 
BRAZORIA OZONE NONATTAINMENT AREA 
MAJOR SOURCES 
30 TAC §§117.300, 117.303, 117.305, 117.310, 117.315, 
117.320, 117.323, 117.325, 117.330, 117.335, 117.340, 
117.345, 117.350, 117.352,117.354,117.356 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

382.051 (d). 

$1 17.300. Applicabilitv. 
=provisions of this division (relating to Houston-Galveston-Brw 
ria Ozone Nonattainment Area Major Sources) apply to the following 
units located at any major s t a t i o n 3  source of nitrogen oxides located 
within the Houston-Galveston-Brazoria ozone nonattainment area: 

industrial, commercial, or institutional boilers and 
process heaters: 

('2J stationary gas turbines; 

(3J stationary internal combustion engines; 

(4) fluid catalytic cracking units (including carbon m o E  
ide (CO) boilers, CO furnaces, and catalyst regenerator vents); 

(5) boilers and industrial furnaces that were regulated as 
existing facilities in 40 Code of Federal Regulations Part 266. Subpart 
H (as was in effect on June 9, 1993); 

(6J duct burners used in turbine exhaust ducts; 

(7J pulping liquor recovery furnaces; 

@J lime kilns: 

QJ lightweight apgregate k u  

(10) heat treating furnaces and reheat furnaces; - 

(11) magnesium chloride fluidized bed dryers; and 

(12) incinerators. - 

$11 7.303. Exernpfions, 

(IJ any new units placed into service after November 
15. 1992. except for new units that are qualified, at the option of the 
owner or operator, as functionally identical replacement for existing 
units under $1 17.305(a)(3) of this title (relating to Emission Specifi- 
cations for Reasonably Available Control Technology (RACT)). Any 
emission credits resulting from the operation of such replacement 
units are limited to the cumulative maximum rated capacity of the 
units replaced. This exemption no longer applies after the appropriate 
compliance date(s) for emission specifications for attainment demon- 
stration specified in $117.9020 of this title (relating to Compliance 
Schedule for Houston-Galveston-Brazoria Ozone Nonattainment Area 
Major Sources); 

any industrial. commercial, or institutional boiler or 
process heater with a maximum rated capacity of less than 40 million 
British thermal units per hour (MMBtuhr). This exemption no longer 
qpl ics  after t h c ~ r o p r ~ a t e  compliance datc(s) for cmisslon specifics- 
IICIIJS for attainment demonstration specified In $ 1  17.9020 of t h~s  htle: 

(3 )  heat treating furnaces and reheat furnaces. This exemp- 
tion no loGer applies to any heat treating furnace or reheat furnace 
with a maximum rated capacity of 20 MMBtuIhr or greater after the 
appropriate compliance date(s) for emission specifications for attain- 
ment demonstration specified in $1 17.9020 of this title; 
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flares, incinerators, pulping liquor recovery furnaces, 
sulfur recovery units, sulfuric acid regeneration units, molten sulfur 
oxidation furnaces, and sulfur plant reaction boilers. This exemption 
no longer applies to the following units after the appropriate compli- 
ance date(s) for emission specifications for attainment demonstration 
specified in $1 17.9020 of this title: 

(AJ incinerators with a maximum rated capacity of 40 
MMBtuhr or greater; a d  

(B) pulping liquor recovery furnaces; 

dryers. kilns, or ovens used for drying, baking, cook- 
ing, calcining, and vitrifying. This exemption no longer applies to the 
following units after the appropriate compliance date(s) for emission 
qecifications for attainment demonstration specified in $1 17.9020 of 
this title: -- 

(AJ magnesium chloride fluidized bed dryers; and 

(B) lime kilns and lightweight aggregate kilns: 

2 
tion engines. that are used as follows: 

(AJ in research and testing: 

for purposes of performance verification and test- 
& 

(C) solely to power other engines or gas turbines during 
startups: 

exclusively in emergency situations. except that op- 
eration or maintenance purposes is allowed for up 
hours per year, based on a rolling ]?-month average. Any new, mod- 
ified. reconstructed, or relocated stationary- 
service onor after October 1,2001, is ineligible for this exemption. For 
thepurposes of this subparagraph. the terms "modification" and "recon- 
struction" have the meaningsdefined in 3 116.10 of this title (relating to 
General Definitions) and 40 Code of Federal Regulations (CFR) $60.15 
(December-, resp-, and the term "relocated" means to 

install at an account, as defined in $101.1 of this title (relating 
to Definitions),-a - - used engine-from anywhere outside that account; 

(E) In response to and-dur~ng the eustencgof any-offi- 
c&y declaredkaster or state of emergency, 

directly and exclusively by the owner or operator for 
agrlculturalerat~onsnecessary for the p-r of crops or ralsing of 
fowl or animals; or 

LG) as chem~cal processing gas turbines, 

(72 statlonawas turb~negwifi g megawatt (MW) rat~ng 
of less than I 0 MW T h ~ s  exeq t ion  no longer applies after the ap- 
pzprlate compl~ance date(s) for emission spec~fications for attamentun 
demonstration specified In $1 17 9020 of t h ~ s  title, 

stationary internal combustion engines with a horse- 
power ( h p - r a t i n p .  This exemption no longer applies 
after the a p p r o p r i a t e l i a n c e  date(s) for emission specifications for 
attainment demonstration specified in $1 17.9020 of this title; 

any boiler or process heater with a maximum rated ca- 
pacity of 2.0 MMBtulhr or less; 

(10) anystationary diesel engine placed into service before 
October 1, 2001, that: 

(AJ eerates-er year. based on a 
rolling 12-month average; and 

(B) has not been modified. reconstructed, or relocated 
on or after October 1, 2001. For the purposes of this subparagraph, 
the telms "modification" and "reconstruction" have the meanings de- 
fined in $1 16.10 of this title and 40 CFR $60.15 (December 16, 1975), 
respectively. and the term "relocated" means to newly install at an ac- 
count, as defined in $ 101.1 of this title, a used engine from anywhere 
outside that account: and 

(11) any new, modified, reconstructed. or relocated station- 
ary diesel engine placed into service on or after October I .  2001, that: 

(A) operates less than 100 hours per year, based on a 
rolling 12-month average, in other than emergency situations; and 

(B) meets the corresponding emission standard for non- 
road engines listed in 40 CFR $89.1 12(a), Table 1 (October 23, 1998) 
and in effect at the time of installation, modification, reconstruction, or 
relocation. For the purposes of this paragraph, the terms " m o d i f i c a ~  
and "reconstruction" have the meanings defined in $ 116.10 of this ti& 
and 40 CFR $60.15 (December 16, 1975), respectively, and the term 
"relocated" means to newly install at an account, as defined in $101.1 
of this title, a used engine from anywhere outside that account. 

(bJ RACT exemptions. Units exempted from the emissions 
specifications of $1 17.305 of this title include the following: 

any industrial, commercial, or institutional boiler 
or process heater with a maximum rated capacity less than 100 
MMB tuhr; 

any low annual capacity factor boiler, process heater, 
stationary gas turbine. or stationary internal combustion engine as de- 
fined in $ 1 17.10 of this title (relating to Definitions); 

bo~lers and industrial furnaces that were regulated 
as existing f a c ~ l ~ t ~ e s  by the United States Env~ronmental Protection 
Agency 40 CFR Part 266. Subpart H. as was in effect on June 9. 1993. 

flu~d catalytic c r a c k i n g ~ ~ n c l u d i n g  carbon monox- 
~ d e  (CO) bollers, CO furnaces, and catalyst reoeneratorvents); 

duct burners used In turblne exhustducts; 

(6J any lean-bum, stationary, reciprocating internal com- 
bustion engine; 

any stationary gas turb~ne w l g a  MW rating less than 
10.0 MW, 
-- 

(8) an) new units placed Into service after November 15. 
1992, except for new units that were placed into service as f u n c k  
ally ~dentlcal replacement for exlsting units subject to the provlslons of 
this d ~ v ~ s ~ o n  a s o f  emiss~oncred~ts resulting from 
th~operatlon of such replacementunits are l~mlted tothe c~mula t~ve  
maximum of the units replaced, 

&nary gas turbines and engines. that are demon- 
-rate l e s s w e a r .  based on a rolling 
12-month average; and 

(10) stationary internal combustion engines with a hp rat- 
ing of less than 150 hp. 

$11 7.305. Emissiotz Specificatiotu for Reasonably Available Cmd 
Tecllrrologv (RA CT). - 

@ No person shall allow the discharge of air contaminants 
into t h m h e r e  to exceed the emission specifications of this sec- 
tion. e x c e p t  117.31 5, 117.323. or 117.9800 of this ti- 
tle (relating to A l t e r n a t i v e e c i f i c a t i o n s ;  Source 
Cap; and Use of Emission Credits for Compliance). 
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a For purposes of this subchapter. the lower of any permit 
nitrogen oxides (NO,) emission limit in effect on June 9, 1993, under 
a permit issued in accordance with Chapter 116 of this title (relating to 
Control of Air Pollution by Permits for New Construction or Modifi- 
cation) and the emission specifications of subsections (b) - (d) of this 
-- 

section apply, except that: 

(A) gas-fired boilers and process heaters operating un- 
der a permit issued after March 3, 1982. with a NOx emission limit of 
0.12 pounds per million British thermal units (IblMMBtu) heat input, 
are limited to that rate for the purposes of this subchapter; and 

Q3J gas-fired boilers and process heaters that have had 
NO, reduction projects permitted since November 15, 1990, and prior 
to June 9. 1993. that were solely for the purpose of making early NOx 
reductions. are subject to the appropriate emission specification of sub: 
section (b) of this section. The affected person shall document that the 

reduction project was solely for the purpose of obtaining early 
reductions, and include this documentation in the initial control plan 
required in $ 117.350 of this title (relating to Initial Control Plan Pro- 
cedures). 

QJ For purposes of calculating NOx emission limitations 
under this section from existing permit limits. the following procedure 
must be used: 

& the NO, emission limit explicitly stated in 
IblMMBtu of heat input by permit provision (converted from low 
heating value to high heating value. as necessary ): or 

(B) the NO,, emission limit is the limit calculated as the 
permit Maximum Allowable Emission Rate Table emission limit in 
pounds per hour, divided by the maximum heat input to the unit in mil- 
lion British thermal units per hour (MMBtulhr), as represented in the 
permit application. In the event the maximum heat input to the unit is 
not explicitly stated in the permit application, the rate must be calcu- 
lated from Table 6 of thepermit application, using the d e s i g n m a  
fuel flow rate and higher heating value of the fuel, or, if neither of the 
above are available, the unit's nameplate heat input. 

(3J For any unit placed into service after June 9, 1993. and 
before the fi-na!compliance date as-specified in $1 17.9020 ofthis tiI - - - - -- - - - 

tle (relating to Compliance Schedule for Houston-Galveston-Brazoria 
Ozone Nonattainment Area Major Sources) as functionally identical 
replacement for an existinyg unit or group offunitssub_ect to theprovj: 
sions of this chapter, the higher of any permit NO, emission limit under 
a permit issued after June 9, 1993, in accordance with Chapter I 16 of 
this title ~- and - the - - emission-limits ~ - of~subsections (b) -1d]-of this section 
applies. Any emission credits resulting from the operation of such re- 
placement units are limited to the cumulative maximum rated capacity 
of the units replaced, The inclusion of such new units i s a n  optional 
method for complying with the emission limitations of $1 17.315 or 
$1 17.323 of this title. Compliance with this paragraph does not elimi- 
nate the requirement for new units to comply with Chapter 116 of this 
title. 

For each boiler and process heater with a maximum rated 
capacity greater than or equal to 100.0 MMBtuIhr of heat input, the 
applicable NOx emission specification is as follows: 

(II gas-fired boilers, as follows: 

(AJ low heat release boilers with no preheated air or 
preheated air less than 200 degrees Fahrenheit. 0.10 IblMMBtu of heat 
input; 

(B) low heat release boilers with preheated air greater 
than or e q u a l  200 degrees Fahrenheit and less than 400 degrees 
Fahrenheit. 0.15 IbIMMBtu of heat input; 

Q low heat release boilers with preheated air greater 
than or equal to 400 degrees Fahrenheit, 0.20 IbIMMBtu of heat input; 

@lJ &h heat release boilers with no preheated air or 
preheated air less than 250 degrees Fahrenheit. 0.20 IbIMMBtu of heat 
input; 

@J high heat release boilers with preheated air greater 
thanorequal to 250 degrees Fahrenheit and less than 500 degrees 
Fahrenheit, 0.24 IbNMBtu of heat input: or 

high heat release boilers with preheated air greater 
than or equal to 500 degrees Fahrenheit. 0.28 IbIMMBtu of heat input; 

QJ gas-fired process heaters. based on either air preheat 
temperature or firebox temperature, as follows: 

QlJ based on air preheat temperature: 

process heaters with preheated air less than 203 
degrees Fahrenheit, 0.10 IbNMBtu of heat input; 

w process heaters with preheated air greater than or 
equal to 200 degrees Fahrenheit and less than 400 degrees Fahrenheit, 
0.13 IblMMBtu of heat input; or 

(wJ process heaters with preheated air greater than 
or equal to 400 degrees Fahrenheit. 0.18 IblMMBtu of heat input; or 

based on firebox temperature: 

(fl process heaters with a firebox temperature less 
than 1.400 degrees Fahrenheit. 0. I0 IblMMBtu of heat input; 

w m c e s s  heaters with a firebox temperature 
greater than or equal to 1,400 degrees Fahrenheit and less than 1.800 
degrees Fahrenheit, 0.125 IblMMBtu of heat input: or 

(11I) process heaters w~th  a firebox temperature 
greater than or equal to 1.800 degees Fahrenhe~t. 0 15 IblMMBtu of 
heat Input. 

('3) llquld fuel-fired bo~lers and process h e a t e r ~ ~ 0 . 3 0  
IbIMMBtu of heat Input. 

wood fuel-fire&b~lers and process heaters, 0.30 
IbIMMBtu of heat Input, 

any unlt operated wlth a comblnatlon of gaseous. 11q- 
uld, or wood fuel, a varlable emlsslon llmlt calculated as the heat input 
we~ghted sum of the appl~cable em~ss~on l im~tso f  @is subsection; 

@ forany gas-fired boiler o r p r o c g  heater fir~ng gaseous 
fuel that contains more than 50% hydrogen by volume. over an eight- 
hour period, in which the fuel gas composition is sampled and analyzed 
every three hours, a multiplier of up to 1.25 times the aqproprige emis- 
sion limit in this subsection may be used for that eight-hour period. The 
total hydrogen volume in all gaseous fuel streams will be divided by 
the total gaseous fuel flow volume to determine the volume percent of 
hydrogen in the fuel supply. The multiplier may not be used to increase 
limits set by permit. The following equation must be used by an owner 
or operator using a gas-fired boiler or process heater that is subject to 
this paragraph and one of the rolling 30-day averaging period emission 
limitations contained in paragraph ( I )  or (2) of this subsection to cal- 
culate an emission limitation for each rolling 30-day period: 
Figure: 30 TAC $ 1 l7.305(b)(6) 

for units that operate with a NO, continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring system 
(PEMS) under $1 17.340 of this title (relating to Continuous Demon- 
stration of Compliance), the emission specifications apply as: 
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QlJ the mass of NOx emitted per unit of energy input 
(IbIMMBtu), on a rolling 30-day average period: or 

(B) the mass of NO, emitted per hour (pounds per hour), 
on a block one-hour average, calculated as the product of the boiler> 
or process heater's maximum rated capacity and its applicable specifi- 
cation in IbIMMBtu; and 

(8J for units that do not operate with a NOx=S or PEMS 
under 5 I 17.340 of this title, the emission specifications apply in pounds 
per hour, as specified in paragraph (7)(B) of this subsection. 

No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a megawatt (MW) rating greater 
than or equal to 10.0 MW, emissions in excess of a block one-hour 
average concentration of 42 parts per million by volume (ppmv) NO, 
and 132 ppmv carbon monoxide (CO) at 15% oxygen (O,), dry basis. 
For stationary gas turbines equipped with CEMS or PEMS for CO, the 
owner or operator may elect to comply with the CO emission specifi- 
cation of this subsection using a 24-hour rolling average. 

@ person shall allow the discharge into the atmosphere 
from any gas-fired. rich-burn, stationary, reciprocating internal com- 
bustion engine rated 150 horsepower (hp) or g r e a t e m ,  emissions in 
excess of a block one-hour average of 2.0 grams per horsepower-hour 
(glhp-hr) and CO emissions is excess of a block one-hour average of 
3.0 ghp-hr. 

@ No person shall allow the discharge into the atmosphere 
fiom boiler or process heater subject to NO, emission specifica- 
x x c e s s  of 
the following limitations: 

for gas or liquid fuel-fired boilers or process heaters, 
m p m v  at 3.0% 02. dry basis; 

(2J for woodfuel-fired boilers orprocess heaters, 775 ppmv 
at 7.0% OO,._dry-&isisand 

(3) for units equipped with CEMS or PEMS for-CO, the 
w a r a g r a p h s  (1) and (2) of this subsection apply on a rolling 
24-hour averagi~per iod.  For units not equipped with CEMS or PEMS 
for CO, - the specifications apply on a one-hour average: 

( 0  No person shall allow thedischarge into the atmosphqg 
from any unit subject to a NOx emission specification in this section 
(including an alternative to the NO* limit in this section under 5 117.3 15 
or $1 17.323 - - -- - of -- this - - title) ammonia emissions in excess-of 2 0  ppmv 
based on a block one-hour averaging period. 

(g) This section no l o n s r  applies after the appropriate compli- 
ance date(s) for emission specifications for attainment demonstration 
givenin 5 11 7.9020(2) ofthis title. For puFoses of this s u b s e c m h i s  
means that the RACT emission specifications of this section remainin 
effect until the emissions allocation fora unit under the Houston-Galve- 
ston-Brazoria mass emissions cap are q u a 1  to or less than the alloca- 
tion that would be calculated using the RACT emission specifications 
-- 

of this section. -- 

$117.310. E ~ e c ~ f i ~ o r A t t a i ~ ~ m e ~ ~ t D e m o n s t r a t i o n .  
(aJ Emission specifications for the Mass Emission Cap and 

Trade Program. The nitrogen oxides (NO,=~ssion rate values used 
to determine a l l o c a t i m f o r t e r  H, Division 3 of 
this title (relating to Mass Emissions Cap and Trade Program) must be 
the lower of any applicable permit limit in a permit issued before Jan- 
uary 2, 2001: any permit issued on - 2. 2001. that the 
o w n e r ~ p l i c a t i o n  determined to be admin- 
istratively complete by the executive director before January 2. 2001; 
any limit in a permit by rule under which construction commenced by 
January 2.2001; or the following emission specifications: 

gas-fired boilers: 

(AJ with a maximum rated capacity equal to or greater 
than 100 million British thermal units per hour (MMBtulhr), 0.020 
pounds per million British thermal units (IbIMMBtu); 

(B) with a maximum rated capacity equal to or greater 
than 40 MMBtulhr, but less than 100 MMBtuhr. 0.030 IbIMMBtu; and 

(C) with a maximum rated capacity less than 40 
MMBtuhr, 0.036 IbIMMBtu (or alternatively, 30 parts per million by 
volume (ppmv) NO,. at 3.0% oxygen (O,), dry basis); 

(2) fluid catalytic cracking units (including carbon monox- - -  
ide (CO) boilers, CO furnaces. and catalyst regenerator vents), one of 
the following: 

(A) 40 ppmv NO, at 0.0% O,, dry basis; 

(B) a 90% NO, reduction of the exhaust concentration 
used to calculate the June - Aiipust 1997 daily NO, emissions. To en- 
sure that this emission specification will result in areal 90% reduction 
in actual emissions, a consistent methodology must be used to calcu- .- 

late the 90% reduction; or 

Q alternatively, for units that did not use a continuous 
emissions monitoring system (CEMS) or predictive emissions moniT 
toring system (PEMS) to determine the June - August 1997 exhaust 
concentration, the owner or operator may: 

N install and certify a NO, CEMS or PEMS as spec- 
ified in $1 17.340(0 or @of Co~totinuous Demon- 
stration of Compliance) no later than June 30, 2001; 

(ii) establish the baseline NO,&ssion level to be 
the third quarter 2001 data from the CEMS or PEMS; 

U provide this baseline data to the executive di- 
rector no later than October 31.2001; and 

f'& achieve a 90% NO, reduction of the exhaust 
concentration established in this baseline; - 

(3J boilers and industrial furnaces (BIF units) that were 
regulated as existing facilities in 40 C o d e  Federal Regulatjon_s 
(CFR) P-art H (as was in effect on June 9, 1993): 

(AJ with a maximum rated capacity equal to or greater 
than 100 MMBtulhr. 0.015 IbIMMBtu: and 

(B) with a maximum rated c m y  less than 100 
-- 

MMBtulhrr 

( i )  0.030 IbIMMBtu: OK 

(ii) a11 80% reduction f r m t h e  emissjon factor used 
to calculate the June - August 1997 daily NO, emissions. To ensure 
that this emission specification will result in a real 80% reduction in 
actual emissions, a consistent methodology must be used to calculate 
the 80% reduction; 

(4J coke-fired boilers, 0.057 IbIMMBtu; 

wood fuel-fired boilers, 0.060 IbIMMBtu; 

(& rice hull-fired boilers. 0.089 IbIMMBtu; 

(II liquid-fired boilers, 2.0 pounds per 1,000 gallons of liq- 
uid burned; 

(8) process heaters: 
-- 

(A) otherthanpyrolysis reactors: -- 

@J with a maximum rated capacity equal to or 
greater than 40 MMBtuhr, 0.025 IblMMBtu: and 
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(UJ with a maximum rated capacity less 40 
MMBtuhr. 0.036 IbIMMBtu (or alternatively, 30 ppmv NO,, at 3.0% 
O,, dry basis): and - 

(B) pyrolysis reactors. 0.036 IbIMMBtu; 

@ stationary-rocating internal combustion engines: 

(AJ gas-fired rich-burn engines: 

M f i r e d a s ,  0.60 prams per horsepower- 
m h p - h r ) ;  and 

(uJ all others. 0.50 glhp-hr: 

(B) gas-fired lean-bum en-except as specified in 
subparagraph (C) of this paragraph: 

(LJ fired on landfill gas. 0.60 ghp-hr; and 

(uJ all others, 0.50 glhp-hr; 

dual-fuel engines: 

(LJ with initial start of operation on or before Decem- 
ber 3 1, 2000, 5.83 ghp-hr; and 

(UJ with initial start of operation after December 3 1. 
2000, 0.50 ghp-hr; and 

diesel engines, excluding dual-fuel engines, placed 
into service before October 1. 2001, that have not been modified. re- 
constructed. or relocated on or after October 1,2001, the lower of 11.0 
ghp-hr or the emission rate established by testing, monitoring, manu- 
facturer's guarantee, or manufacturer's other data. For the purposes of 
.this subparagraph. the terms "modification" and "reconstruction" have 
the meanings defined in 8 1 16.10 of this title (relating to General Def- 
initions) and 40 CFR 860.15 (December 16, 1975). respectively, and 
the term "relocated" means to newly install at an account, as defined 
in 8 I01 .I of this title (relating to Definitions). a used engine from any- 
where outside that account; and 

for diesel engines, excluding dual-fuel engines. not 
subject to subparagraph (D) of this paragraph: 

(i) with a horsepower rating of less than I l horse- 
power (hp) that are installed, modified, reconstructed. or relocated: 

@ on or after October 1,2001. but before Octo- 
ber 1 ,  2004, 7.0 ghp-hr; and 

(UJ on or after October 1,2004. 5.0 ghp-hr: 

QiJ w~th  a horsepower rating of 11 hp or greater. but 
less than 25 hp. that are mstalled, modified, reconstructed, or relocated: 

(I)  on or after October 1.2001, but before Octo- 
ber 1, 2004,6.3 glhp-hr; and 

on or after October 1.2004, 5.0 plhp-hr: 

(LUJ with a horsepower rating of 25 hp or greater. but 
less than 50 hp, that are installed. modified. reconstructed, or relocated: 

@ on or after October 1.2001. but before Octo- 
ber I, 2003,6.3 ghp-hr: and 

(UJ on or after October 1,2003, 5.0 plhp-hr; 

(wJ yitJh a horsepower rating of 50 hp or greater. but 
less than I00 hp, that are installed, modified, reconstructed. or relo- 
cated: 

(4 on or after October I ,  2001. but before Octo- 
ber 1, 2003. 6.9 ghp-hr; 

(UJ on or after October 1.2003, but before Octo- 
ber I .  2007. 5.0 ghp-hr; and 

(III) on or after October I ,  2007,3.3 $hp-hr; 

(v) -ewer rating- or greater, 
but less than 175hp, that are installed, modified. reconstructed, or re- 
located: 

@ on or after October I, 2001, but before Octo- 
ber 1, 2002. 6.9 plhp-hr; 

(UJ on or after October 1,2002, but before Octo- 
ber 1, 2006.4.5 glhp-hr; and 

(III) on or after October 1.2006,2.8 g/hp-hr; 

(wJ with a horsepower ratinz of 175 hp or greater. 
but less than 300 hp, that are installed, modified, reconstructed, or re- 
located: 

@ on or after October I .  2001, but before Octo- 
ber 1 .  2002. 6.9 glhp-hr: 

(IIJ on or after October I, 2002, but before Octo- 
ber 1 .  2005. 4.5 0Ap-hr; and 

(III) on or after October 1.2005.2.8 glhp-hr: 

(Vll) with a horsepower rating of 300 hp or greater. 
but less than 600 hp, that are installed, modified, reconstructed. or re- 
located: 
-- 

@ on or after October I .  2001. but before Octo- 
ber 1. 2005.4.5 plhp-hr: and 

(IIJ on or after October 1.2005,2.8 ghp-hr; 

with a horsepower rating of 600 hp or greater, 
but less than or equal to 750 hp, that are installed. modified. recon- 
structed, - - or - -- relocated: - - - 

( I )  on or after Oc&berI .~20OL,&-ut before Octo- 
ber I, 2005.4.5 plhp-hr: and 

0 on or after October 1,2005.2.8 ghp-hr; and 

(IAJ with a horsepower ratlng of 750 hp or seater 
that are installed, mod~fied, reconstructed. or relocated: 

@'J on or after October I, 2001, but before Octo- 
ber I, 2005.6.9 ghp-hr; and 

YIJ on or after October I, 2005.4.5 ghp-hr; 

(10) gatlonary gas turb~nes: 

(A) rated at 10 0 megawatts (MWIor greater, 0.032 
IbIMMBtu: 

(B) rated at 1.0 MW or greater. but less than 10.0 MW, 
0.15 IbIMMBtu: and 

(C) rated at less than 1.0 MW, 0.26 IbIMMBtu; 

(II) duct burners used in turbine exhaust ducts. the corre- 
sponding gas turbine emission specification of paragraph (I 0) of this 
subsection; 

(12) pulping liquor recovery furnaces, either: 

(A) 0.050 IbNMBtu; or 

(B) 1.08 pounds per air-dried ton of pulp; 

(13) kilns: 
- -  
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@AJ Lime kilns. 0.66 pounds per ton of calcium oxide; 
and 

rn lightweight aggregate kilns, 1.25 poundsper ton of 
product; 

(14) metallurgical furnaces: 

(A) heat treating furnaces, 0.087 IbtMMBtu; and 

rn reheat furnaces, 0.062 IbtMMBtu; 

(L5) magnesium chloride fluidized bed dryers, a 90% re- 
duction from the emission factor used to calculate the 1997 ozone sea- 
son daily NO, emissions; 

(16) incinerators, either of the following: 

@J an 80% reduction from the emission factor used to 
calculate the June - August 1997 daily NO, emissions. To ensure that 
this emission specification will result in a real 80% reduction in actual 
emissions, a consistent methodology must be used to calculate the 80% 
reduction; or 

(B) 0.030 IbtMMBtu; and 

( 17) as an alternative to the emission specifications in para- -- 
graphs ( I )  - (16) of this subsection for units with an annual capacity 
factor of 0.0383 or less. 0.060 IbtMMBtu. For units placed into service 
on or before January 1. 1997. the 1997 - 1999 average a~ulual capac- 
ity factor must be used to determine whether the unit is eligible for the 
emission specification of this paragraph. For units placed into service 
after January 1, 1997, the annual capacity factor must be calculated 
from two consecutive years in the first five years of operation to deter- 
mine whether the unit is eligible for the emission specification of this 
paragraph. using the same two consecutive years chosen for the activity 
level baseline. The five-year period begins at the end of the adjustment 
period as defined in (i 101.350 of this title (relating to Definitions). 

(b) NO, averaging time. The averaging time for the emission 
spe_cifizions of subsegt~on [a) of this section must be as specified in 
Chapter 101, Subchapter H, Division 3 of this title. except that elec- 
tric generating facilities (EGFs) must also comply with the daily and 
3~~dap~ystemcap~miss ionl imi ta t ions  of ?jlJ7.320of&is title_(relat- 
i n g s y s t e m  Cap). 

@J Related emissions. No person shall allow the discharge 
into the atmsphere from any unit subject to subsection (a) of this 
section, emissions in excess of the following, except asprovided in 
31 17.325 of this title (relating to Alternative Case Specific Specifica- 
tions) or paragraph (3) or (4) of this subsection. 

rn  missions must not exceed 400 ppmv at 3.0% 02> 
dry basis (or alternatively, 3.0 @plk  for  stationary internal combus- 
tion engines; or 7 7 5 p m v  at 7.0% 02. dry basis for wood fuel-fired 
boilers or process heaters): 

Q4J on a rollinp 24-hour averaging period. for units 
equipped with CEMS or PEMS for CO: and 

@J on a one-hour average. for units not equipped with 
CEMS or PEMS for CO. 

QJ For units that inject urea or ammonia into the exhaust 
stream for NO, control, ammonia emissions must not exceed 10 ppmv 
at 3.0% Oz, dry, for boilers and process heaters; dry, for station- 
ary gas turbines (including duct burners used in turbine exhaust ducts), 
g a s - f i r e d i n e s ,  and lightweight aggegate kilns; 0.0% 0, 
dry, for fluid catalytic cracking units (including CO boilers, CO fur- 
naces. and catalyst regenerator vents); 7.0% 0, .  dry. for BIF units that 
were regulated as existing facilities in 40 CFRPart 266, Subpart H (as 

was in effect on June 9, 1993). wood-fired boilers, and incinerators; 
and 3.0% 00,, dry. for all other units, based on: 

@AJ a block one-hour averaging period for units not 
equipped with a CEMS or PEMS for ammonia; or 

(B2 a rolling 24-hour averaging period for units 
equipped with CEMS or PEMS for ammonia. 

& The correction of CO emissions to 3.0% 02 ,  dry basis, 
in paragraph (1) of this subsection does not apply to the following units: 

Q4J lightweig- 

(B) boilers and process heaters operating at less than 
10% of maximum load and with stack Ol jn  excess of 15% (i.e., hot- 
standby mode). 

The CO limits in paragraph ( I )  of this subsection do not 
apply to the following units: 

(A) BIF unlts that were regulated as existing facilities 
in 40 CFR ~ a 7 2 6 6 .  Subpart H (as was in effect on June 9, 1993) and 
that are subject to subsection (a)(3) of this section: and 

@J incinerators subject to the CO limits of one of the 
following: 

(Q (i 1 11.12 1 of this title (relating to Single-, Dual-. 
and Multiple-Chamber Incinerators); 

(14) 3 11 3.2072 of this title (relating to Emission Lim- 
its) for hospital/medical/infectious waste incinerators; or 

piiJ 40 CFR Part 264 or 265, Subpart 0 ,  for haz- 
ardous waste incinerators. 

@ Compliance flexibility. 

Section I 17.325 of this title is not an applicable method 
of compliance with the No* emission specifications of this section. 

a An owner or operator may petition the executive direc- 
tor for an alternative to theCO or ammonia specificationsof this section 
in accordance with 5117.325 of this title. 

(3) An owner or operator may not use the alternative meth- 
cds specifi@ in (i§117.3 15. 1~17.323. and 117.9800 of-this-title (relat- 
ing to Alternative Plant-Wide Emission Specifications; Source Cap; 
and Use of Emission Credits ior Compliance) to comply with the NO, 
emission specifications ofthis-section. The owner-or-operator shall use 
the mass emissions cap and trade program in Chapter I I) I .  Subchapter 
H. Division 3 of this title to comply with the N O  emission specifica- 
tions-of this section, except that electric g ~ e r a t i n g  facilities must also 
comply with the daily and 30-day system cap emission limitations of 
(i1 1 7 . 3 2 0  use the altern* 
methods specified in (i1 17.9800 of this title for purposes of comply& 
with (i 1 1  7.320 of this title. 

@J Prohibition of circumvention: 

the maximum rated capacity used to determine the ap- 
plicability of the emission specifications in subsection (a) of this sec- 
tion and the i n i t i u n t r o l  plan, compliance demonstration, monitor- 
ing, testing requirements.&final control plan in (i(i117.335, 117.340, 
117.350, and 117.354 of thistitle (relating to Initial Demonstration of 
Compliance; Continuous Demonstration of Compliance; Initial Con- 
trol Plan Procedures; and Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications) must be: 

@J -rester of the following: 

(Q the as of December 3 1, 
2000; or 
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(irJ the maximum rated capacity after December 3 1, 
2000; or 

rn -, the ma-acity autho- 
rized by a p e r m i t t e r  116 of this title (relating to Con- 
trol of Air Pollution by Permits for New Construction or Modification) 
on 2, 2001, that the owner or operator submitted an 
application determined t o b e  complete by the execu- 
tive director before January 2,2001, provided that the maximum rated 
capacity- the permit issued on or after January 2,2001, 
is no less than the maximum rated capacity represented in the permit 
applicationasofJanuayy 2,200 1 ; 

the most specific 
classification applicable to the unit as of December 31, 2000. For ex- 
g l e ,  a unit that is classified as a boiler as of December 3 1, 2000, but 
subsequently is authorized to operate as a BlF unit, is classified as a 
b o i l e r f o r r p o s e s  of this chapter. In another example, a unit that 
is classified as a stationary gas-fired engine as of December 31.2000, 
b u t s u b s e q u e n t l y e r a t e  as a dual-fuel engine, is clas- 
sified as a stationary-ine for the purposes of this chapter; 

QJ changes after December 31, 2000, to a unit subject to 
subsection (a) of this section (ESAD unit) that result in increased NO, 
emissions from a unit not subject to subsection (a) of this section (non' 
ESAD unit), such as redirecting one or more fuel or waste streams 
containing chemical-bound nitrogen to an incinerator with a maximum 
rated capacity of less than 40 MMBtuIhr or a flare, is only allowed if: 

m the increase in NO, emissions at the non-ESAD unit 
is a CEMS or PEMS that meets the requirements of 
wf) or (g) of this title, or through stack testing that meets the 
r equ l remen t s l17 .335(e )  of this title: and 

rn a deduction in allowances equal to the increase in 
NO, emissions at the non-ESAD unit is made as specified in $101.354 
of this title Crrdatingto Allowance Deductions); 

(4) a source that met the definition of major.source on De- 
cember 3 I .  2000, is always classified as a major source for purposes of 
this chapter. A source that did not meet the definition of major source 
(i.e., was a minm~source, or did not yet exist) on December 31, 280, 
but at any time after December 3 1. 2000, becomes a maior source, is 
from that time forward always classified as a major source for purposes 
of this chapter; and 

a the ava&bil~ty under subsection (aJ(17J of t h ~ s  sectlon 
of an emlsslon spec~ficat~on for unlts w ~ t h  an annual capaclty factor 
of 0 0383 or less IS based on the un~t 's  status on December 31. 2000 
Reduced operat~o_n_aafter December 3 1,2000, cannot be used to qual~fy 
for a more len~ent emlsslon spec~ficat~on under subsect~on (a)(17) of 
this section than would otherwise apply to the unit. 

Operating restrictions. No person shall start or operate any 
stationary diesel or dual-fuel engine for testing or maintenance between 
the hours of 6:00 a.m. and noon. except: 

for specific manufacturer's recommended testing 
requiring a run of over 18 consecutive hours; 

(2J to verify reliability of emergency equipment (e.g.. 
emergency generators or pumps) immediately after unforeseen repairs. 
Routine maintenance such as an oil change is not considered to be an 
unforeseen repair: or 

(3J firewater pumps for emergency response training con- 
ducted in the months of April through October. 

211 7.315. Alter~iative Pla~zt-Wide Emissinri Specifications. 

@ An owner or operator may achieve compliance with the ni- 
trogen oxides (NO,) emission limits of 5 1 1  7.305 of this title (relating 
t o e c i f i c a t i o n s  for Reasonably Available Control Technol- 
ogy 0) 117.310 of this title (relating to Emission Specifi- 
cations for A t t a i n m e n t  achievingguivalent NO, 
emission c o m p ~ l a n t - w i d e  emis- 
sion specification. Any owner or operator who elects to comply with a 
plant-wide emission specification shall reduce emissions of NOx from 
a f f e c t e d e r a t e d  at their maximum 
rated capacity, the plant-wide emission rate of NO, from these units 
w o u l ~ ~ e c i f i c m i s s i o n t i o n  as defined in 
$1 17.10 of this title (relating to Definitions). 

@J The owner or o p h  
emission limit for each affected unit at the source as follows. 

For boilers and process heaters that operate with a con- 
tinuous emissions monitoring system (CEMS)gredic t ive  emissions 
monitoringsystem (PEMS) in accordance with $117.340 of this title 
(relating to Continuous Demonstration of Compliance), the emission 
specifications apply in: 

m the units of the applicable standard (the mass of 
NOy emitted per unit of energy input (pounds per million British ther- 
mal-units (IbIMMBtu) or parts per million by-pmv)), on a 
rolling- average period; or 

1B) as the mass of NOx-er hour (pounds per 
hour), on a block one-hour average. 

(2J F o r r o c e s s  heaters that do not operate with 
CEMS or PEMS, the emission specifications apply as the mass of NO, 
=er hour (pounds per hour), on a block one-hour average. 

- 

QJ For statlonary gas turbines, the emlsslon spec~ficat~ons 
apply as the NO, concentration In ppmv at 15% oxygen (0 ), dry bas~s  
on a block one-hour average 

For statlonary Internal combust~on eaglnes, the NO, 
emlss lonec~f i ca t~ons  apply In unlts of grams per horsepower-houf 
(g/hp-hr) on a block one-hour avepge. 

(c) An owner or operator of any gaseous and l ~ q u ~ d  fuel-fired 
( 
fuel shall use only the appropriate gaseous fuel emlsslon l ~ m ~ t  of 
5117 305 or $1 17.310 of thls t~tle at m ~ x ~ m u m - ~ a t e d g a p a c l t ~ ~ n  
calculating the plant-w~de emlsslon spec~ficat~on and shall asslgn to 
the unlt the maxlmum allowable NOx emlsslon rate whlle firing gas, 
calculated In accordance w ~ t h  subsection (a) of t h ~ s  section The owner 
- - - - - -- - 

or operator shall also: 

m comply with the assigned maximum allowable emis- 
sion rate while firing gas only; 

comply with the liquid fuel emission limit of $1 17.305 
of this title while firing liquid fuel only; and 

comply with a limit calculated as the actual heat input 
weighted sum of the assi'med gas-firing allowable emission rate and 
the liquid fuel emission limit of 5 11 7.305 of this title while operating 
on liquid and gaseous fuel concurrently. 

An owner or operator of any gaseous and liquid fuel-fired 
unit that derives more than 50%1 of its annual heat input from liquid 
fuel shall use a heat input weighted sum of the appropriate gaseous and 
liquid fuel emission specifications of 51 17.305 or $1 17.310 of this title 
in calculating the plant-wide emission specification and shall assign 
to the unit the maximum allowable NO, emission rate, calculated in 
accordance with subsection (a) of this section. 
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@ An owner or operator of any unit operated with a combina- 
tion o f  gaseous (or liquid) and solid fuels shall use a heat input weighted 
sum o f  the appropriate emission specifications o f  $1 17.305 o f  this title 
in calculating the plant-wide emission specification and shall assign to 
the unit the maximum allowable NO, emission rate, calculated in ac- 
cordance with subsection (a) o f  this section. 

Units exempted from emission specifications in accordance 
with 31 17.303(b) o f  this title (relating to Exemptions) are also exempt 
under this section and must not be included in the plant-wide emission 
specification, except as follows. The owner or operator o f  exempted 
units as defined in $1 17.303(b) o f  this title may opt to include one or 
more of an entire equipment class o f  exempted units into the alternative 
plant-wide emission specifications. 

Low annual capacity factor boilers, process heaters, sta- 
tionary gas turbines, or stationary internal combustion engines as de- 
fined in $ 117.10 o f  this title are not to be considered as part o f  the opt-in 
class of equipment. 

QJ The ammonia and carbon monoxide (CO) emission 
specifications o f  $117.305 or $1 17.3 10 of this title apply to the opt-in 
units. 

(3J The individual NO, emission limit that i s  to be used 
in calculating the alternative plant-wide emission specifications is the 
lowest of any applicable permit emission specification determined in 
accordance with $ l17.305(a) o f  this title or the specification of para- 
graph (4)  o f  this subsection. 

The equipment classes that may be included in the alter- 
native plant-wide emission specifications and the NO, emission rates 
that are to be used in calculating the alternative plant-wide emission 
specifications are listed in the table titled $ 1 1  7.3 15(f) OPT-IN UNITS. 
Figure: 30 TAC 31 17.315(f)(4) 

Solely for the purposes of  calculating the plant-wide emis- 
sion specification, the allowable NO, emission rate (in pounds per hour) 
foreach affected unit must-be calcqated from-the emjssionspecjfica- 
tions o f  $ 117.305 o f  this title, as follows. 

For each affected boiler and process heater, the rate is 
determined by the following equation. 
Figure: 30 TAC $ 1  17.315(g)(1) 

(2) For each affected stationary internal combustion en- 
glne, the rate is determined by the following equation. 
Figure: 30 TAC $ 1 17.3 15&)(2) 

For each affected stationary gas turbine, the rate is de- 
termined by the following equations. 
F~gure: 30 TAC $ 1 1  7.3 15(g)(3) 

Each affected gas-fired boiler and process heater firing 
gaseous fuel that contains more than 50% hydrogen ( H z )  by volume, 
on be adjusted with a multiplier o f  up to 1.25 
W r o d u c t  o f  its maximum rated capacity and its NO, emission 
specification o f  $ 117.305 o f  this title. 

Double application o f  the H 2  content multiplier us- 
ingmaragraph and $1 17.305(b)(6) of this title is not allowed. 

(l3J The multiplier may not be used to increase a limit 
set by permit. 

(CJ The fuel gas composition must be sampled and an- 
alyzed every three hours. 

-paragraph is not applicable for establishing 
compliance with $ 1  17.310 o f  this title. 

The owner or operator of any gas-fired boiler or process 
heater firing gaseous fuel that contains more than 50% H2 by volume, 
over an eight-hour period, in which the fuel gas composition is sampled 
and analyzed every three hours, may use a multiplier of up to 1.25 times 
the emission limit assigned to the unit in this section for that eight-hour 
period. The total H 2 1  
by the total gaseoui fuel flow volume to determine the volume percent 
of? in the fuel supply. This subsection is not applicable to: 

units under subsection (g)(4) o f  this section; 

increase limits set by permit; or 

establish compliance with $ 117.3 10 o f  this title. 

This section no longer applies after the appropriate com- 
pliance date(s) for emission specifications for attainment demonstra- 
tion given in $117.9020(2) o f  this title (relating to Compliance Sched- 
ule for Houston-Galveston-Brazoria Ozone Nonattainment Area Ma- 
jor Sources). For purposes o f  this subsection, this means that the al- 
ternative plant-wide emission specifications o f  this section remain in 
effect until the emissions allocation for units under the Houston-Galve- 
ston-Brazoria mass emissions cap are equal to or less than the alloca- 
tion that would be calculated using the alternative plant-wide emission 
yecifications of this section. 

$117.320. Svstem Cap. 

The owner or operator o f  any electric generating facility 
(EGF) shall comply with a daily and 30-day system cap emission lim- 
itation for nitrogen oxides (NO,) in accordance with the requirements 
o f  this section. Each EGF in thesystem cap must be subject to the daily 
cap and appropriate 30-day cap of this section at all times. An EGF is 
not subject to this section if  electric output is entirely dedicated to in- 
dustrial customers. "Entirely dedicated" may include up to two weeks 
per year o f  service to the electric grid when the industrial customers' 
load sources are not operating. Alternatively, an EGF that generates 
electr~city_primarily for&krnal use, but that during 1997 and all sub- 
sequent calendar years transferred (or will transfer) that generated elec- 
tricity to a utility power distribution system at a rate less than 3.85% of  
its actual electrical generation is not subject to the requirements of  this 
section. 

Each EGF that is subject to $1 17.310 of  this title (relating 
to Emission Specifications for Attainment Demonstration) must be in- 
cluded in the system cap. 

@J The system cap must be calculated as follows 

u) A~olllng 30-day average emissioncap applicable dur- 
ing the months of  July, August, and September must be calculated using 

F~gure: 30 TAC $1 17.320(c)(l) 

QJ A rolling 30-day average emission cap applicable dur- 
ing all months other than July, August, and September must be calcu- 
lated using the following equation. 
m r e :  30 TAC $ 1  17.320(~)(2) 

(3J A cap must be calculated using the fol- 
lowing equation. 
Figure: 30 TAC § 117.320(~)(3) 

The NO, emissions monitoringrequired by $117.340 o f  
this title Continuous Demonstration of  Compliance) for 
-stem cap must be used to demonstrate continuous 
compliance with the system cap. 

@ For each operating EGF, the owner or operator shall use 
o n e o f  methods to provide substitute emissions compli- 
ance data during periods when the NO, monitor is off-line: 

- 
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if the NOx monitor is a continuous emissions monitor- 
ing system (CEMS): - 

(.4J subJect to 40 Code of Federal Regulations (CFR) 
75. use the missing dataprocedures specified in 40 CFR 75. Subpart D 
(Missing Data Substitution Procedures); or 

Q3J subject to 40 CFR 75. Appendix E, use the missing 
d a t a e c i f i e d  in 40 CFR 75. Appendix E, 52.5 (Missing 
Data Procedures): 

QJ use Appendix E monitoring in accordance with 
$1 17.1240(e) of this title (relating to Continuous Demonstration of 
Compliance); 

(3) if the NOk monitor is a predictive emissions monitoring 
system (PEMS): 

-ecified in 40 CFR 75. Subpart D; 
or - 

Q3J use calculations in accordance with 0 1 17.8 1 10(b) 
of this title (relating to Emission Monitoring System Requirements for 
Utility Electric Generation Sources): or 

use the maximum block one-hour emission rate as mea- 
sured by the 30-day testing. 

(fJ T h e e r a t o r  of any EGF subject to a system cap 
shall records indicating the NO, emissions and fuel us- 
age from each EGF and summations of total NO, emissions and fuel 
u s a g ~ s t e m  cap on a daily basis. Records 
6 
to Notification, Recordkeeping. and Reporting Requirements). 

The owner or operator of any EGF subject to a system cap 
shall report any exceedance of the system cap emission limit within 48 
h o u r s - i o n a l  office. The owner or operator shall 
theefollow up within 21 days of the-exceedance with a written report 
to the regional office that includes an analysis of the cause for the ex- 
ceedance with appropriate data to demonstrate the amount of emissions 
in excess of the d i c a b l e  limit and-the-necessary corrective actions 
- - - - - 

taken by the company to assure future compliance. Additionally, the 
owner or operator shall submit semiannual reports for the monitoring 
systems in accordance with 51 17.345 of this title. 

(11) The owner-or ope~atoy-oofany EGF subiect to a system cap 
shall demonstrate initial compliance with the system cap in accordance 
with the schedule specified in 3: 1 17.9020 of this title (relatlng to Com- 
pl~ance Schedule for Houston-Galveston-Bra7oria 07one Konattaln- 
ment Area Major Sources). 

An EGF that is permanently retired or decommissioned and 
rendered inoperable may be included in the system cap emission limit, 
provided that the permanent shutdown occurred after January I .  2000. 
The system cap emission limit is calculated in accordance with subsec- 
tion (b) of this section. 

Emission reductions from shutdowns or curtailments that 
have been used for netting or offset purposes under the requirements 
of Chapter 11 6 of this M e  (relating to Control of Air Pollution by Per- 
mits for New Construction or Modification) may not be included in the 
baseline for establishing the cap. 

For the purposes of determining compliance with the sys, 
tem cap emission limit. the contribution of each affected EGF that is 
operating during a startup, shutdown, or emissions event as defined in 
3101 . I  of this title (relating to Definitions) must be calculated from the 
NO, emission rate measured by the NO, monitor, if operating prop- 
erly: If the N O , m o n i t o r y ,  the substitute data 
procedures identified in subsection (e) of this section must be used. If 

neither the NOx monitor nor the substitute data procedure are operating 
properly-erator shall use the maximum daily rate mea- 
sured during the inltialdemonstrationofcoIllpliance, unless the owner 
m r o v i d e s  data demonstrating to the satisfaction of the exec- 
utive director and the United States Environmental Protection Agency 
that actual emissions were less than maximum emissions during such 
periods. 

$11 7.323. Source Cap. 
An owner or operator may achieve compliance with the ni- 

trogen oxides (NO,) emission limits of l 17.305 of this title (relating to 
Emlssionecifications for Reasonably Available Control Technology 
(RACT)) by achieving equivalent NOx emission reductions obtained by 
compliance with a source cap emission limitation in accordance with 
t h e u i r e m e n t s  of this section. Each equipment category at a source 
whose individual emission units would otherwise be subject to the NOx 
emission limits of 1 17.305 of this title may be included in the source 
cap. Any equipment category included in the source cap must include 
all emission units belonging to that category. Equipment categories in- 
clude, but are not limited to, the following: steam generation. electrical 
generation, and u n i t ~ u t s ,  such as ethylene 
cracking furnaces. All emission units not included in the source cap 
must comply with the requirementsof 117.305 or 3 117.3 15 of this title 
( r e l a t i n g t o e c i f i c a t i o n s  for Reasonably Available Control 
Technology (RACT) and Alternative Plant-Wide Emission Specifica- 
tions). 
- 

The source cap allowable mass emission rate musl be cal- 
culated as follows. 

A rolling 30-day avera- 
lated for all emission units included in the source cap using the follow- 
ing equation. 
Figure: 30 TAC 3 117.323(b)(I) 

A maximum daily- must be calculated for all emis- 
sion units i n c l u d ~ q u a t i o n .  
Figure: 30 TAC 117.323(b)(2) 

(3J Each emission unit included in the source cap must be 
subject to the requirements of both paragaphs (1) and (2) of this sub- 
section at all times. 

The owner or operator at its option may include any of 
the entire classes of exempted units listed in 117.3 15(f) of this title in 
a source cap. For compliance with 117.305(a) - (d) of this title, such 
units are required to reduce emissions available for use in the cap by 
an additional amount calculated in accordance with the United States 
Environmental Protection Agency's proposed Economic Incentive Pro- 
gram rules for offset ratios for trades between RACT and non-RACT 
sources, as published in the February 23, 1993, Federal Register (58 
FR 11110). 

For stationary internal combustion engines, the source 
cap allowable emission rate must be calculated in pounds per hour us- 
ing the procedures specified in § 117.3 15(g)(2) of this title. 

For stationary gas turbines, the source cap allowable 
emission rate must be calculated in pounds per hour using the proce- 
dures specified in $1 17.315(g)(3) of this title. 

The owner or operator who elects to comply with this sec- 
tion shall: 

for each unit included in the source cap, either: 

install. calibrate, maintain. and operate a continu- 
ous exhaust NO, monitor. carbon monoxide (CO) monitor, an oxygen 
(0,) (or carbon-dioxide (COJ) diluent monitor. and a totalizing fuel 
flow meter in accordance witti the requirements of 117.340 of this title 
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(relating to Continuous Demonstration of Compliance). The required 
continuous emissions monitoring systems (CEMS) and fuel flow me- 
ters must be used to measure NO,, CO, and 0? (or CO, ) emissions and 
fuel use for each affected unit and must be used to demonstrate contin- 
uous compliance with the source cap; 

install, calibrate, maintain, and operate a predictive 
emissions monitoring system (PEMS) and a totalizing fuel flow meter 
in accordance with the requirements of $ 117.340 of this title. The re- 
quired PEMS and fuel flow meters must be used to measure NO,= 
and 0, (or C02)  emissions and fuel flow for each affected unit and must 
be used to demonstrate continuous compliance with the source cap; or 

(CJ for units not subject to continuous monitoring 
requirements and units belonging to the equipment classes listed in 
$ 11 7.3 15(f) of this title, the owner or operator may use the maximum 
emission rate as measured by hourly emission rate testing conducted 
g g  to Initial Demon- 
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for 
these units are limited to the maximum emission rates obtained from 
testing conducted under $1 17.335(e) of this title; and 

for each operating unit equipped with CEMS, the owner 
or operator shall either use a PEMS in accordance with § 117.340of this 
title, or the maximum emission rate as measured by hourly emission 
rate testing conducted in accordance with $1 17.335(e) of this title, to 
provide emissions compliance data during periods when the CEMS is 
off-line. The methods specified in 40 CFR $75.46 must be used to 
provide emissions substitution data for units equipped with PEMS. 

The owner or operator of any units subject to a source cap 
shall maintain daily records indicating the NO, emissions from each 
source and the total fuel usage for each unit and include a total NO, 
emissions summation and total fuel usage for all units under the source 
cap on a daily basis. Records must also be retained in accordance with 
$1 17.345 of this title (relating to Notification, Recordkeeping, and Re- 
porting Requirements). 

The owner or operator of any units operating under this 
provision shall report any exceedanceofthe s o ~ c g c a p  emission~l&it 
within 48 hours to the appropriate regional office. The owner or op- 
erator shall then follow up within 21 days of the exceedance with a 
written rg-tthhatincludes an analysis~of the cause for the exceedance 
with appropriate data to demonstrate the amount of emissions in ex- 
cess of the applicable limit and the necessary corrective actions taken 
by the company to~assure future compliance. Additionally, the owner 
or operator shall submit semiannual reports for the monitoring systems 
in accordance with $1 17.345 of this title. 

The owner or operator shall demonstrate initial compli- 
ance with the source cap in accordance with ~he~schedule spec.ified in 
-- -- - . . . - 
$1 17.9020(1) of this title (relating to Compliance Schedule for Hous- 
ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources). 

&) -compliance with §117.305(a) - (d) of this title by 
November 15, 1999, a unit that has operated since November 15, 
1990, and has since been permanently retired or decommissioned and 
rendered inop-rior to June 9, 1993, may be included in the 
source emission limit under the following conditions. 

The unit must have actually operated since November 
15, 1990. 

QJ ~ u r p o s e s  of calculating the source cap emission 
limit, the applicable emission limit for retired units must be calculated 
in accordance with subsection (b) of this section. 

(2) V u t  must be calculated according to 
subsection (bj(1) of this section. If the unit was not in service 24 con- 

secutive months between January 1,  1990, and June 9, 1993, the actual 
heat input must be the average daily heat input for the continuous time 
period that the unit was in service, plus one standard deviation of the 
average daily heat input for that period. The maximum heat input must 
be the maximum heat input, as certified to the executive director, al- 
lowed or possible (whichever is lower) in a 24-hour period. 

(4J The owner or operator shall certify the unit's opera- 
tional level and maximum rated capacity. 

Emission reductions from shutdowns or curtailments 
that have not been used for netting or offset purposes under the re- 
quirements of Chapter 116 of this title or have not resulted from any 
other state or federal requirement may be included in the baseline for 
establishing the cap. 

A unit that has been shut down and rendered inoperable 
after June 9, 1993, but not permanently retired, should be identified in 
the initial control plan and may be included in the source cap to comply 
with the NO, emission specifications of this division (relating to Hous- 
ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources) re- 
quired by November 15. 1999. 

An owner or operator who chooses to use the source cap 
option shall include in the initial control plan, if required to be filed 
under § I1 7.350 of this title (relating to Initial Control Plan Procedures), 
aplan for initial compliance. The owner or operator shall include in the 
initial control plan the identification of the election to use the source cap 
procedure as specified in this section to achieve compliance with this 
section and shall specifically identify all sources that will be included in 
the source cap. The owner or operator shall also include in the initial 
control plan the method of calculating the actual heat input for each 
unit included in the source cap, as specified in subsection (b)(l) of this 
section. An owner or operator who chooses to use the source cap option 
shall include in the final control plan procedures of $ 117.352 of this title 
(relating to Final Control Plan Procedures for Reasonably Available 
Control Technology) the information necessary under this section to 
demonstrat~in~al~compliance with the sourcesqL 

(j) =he purposes of deteminlng compliance with the source 
cap emission limit, the contribution of each affected unit that is operat- 
ing during a startup, shutdown, or emissions event as defined in $101.1 
of this title (relating toDefinAions)must be calculated fromthe NO, 
emission rate, as measured by the initial demonstration of compliance; 
for that unit, unless the owner or operator provides data demonstrating 
to the satisfaction of the executive director that actual emissions were 
less than maximum emissions during such periods. 

This section no longer applies after the appropriate com- 
pliance date(sj for emission specifications for attainment demonstra- 
tip- in $ I 17.9020(2) of this title. For purposes of~thh paragraph? 
this means that the source cap of this section remains in effect until the 
emissions allocation for units under the Houston-Galveston-Brazoria 
mass emissions cap are equal to or less than the allocation that would 
be calculated using the source cap of this section. 

$11 7.325. Alternative Case SpeciJic S,ueczj?cations. 

@J m a r s o n  can demonstrate that an affected unit can- 
not attain the applicable requirements of $1 17.305 of this title (relating 
to E m i s s i o n S p e c l f i c a t i o n s  Available Control Technol- 
op)lo) or ammonia specifications 
of $ 117.3 IO(c) of this title (relating to Emission Specifications for At- 
tainment Demonstration), the executive director may approve emission 
specifications different from $1 17.305 of this title or the CO or ammo- - 11 7.3 1 O(c) of this title for that unit. The executive 
director: 
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shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit; 

a shall determine that such specifications are the result of 
the lowest emission limitation the unit is capable of meeting after the 
application of controls to meet the nitrogen oxides emission specifica- 
tions of $ 117.305 or $1 17.3 10 of this title. as applicable; and 

in determining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emlsslonecifications &rough plant-wide 
averaging at maximum capacity. 

Any- the executive director3 
decision to deny an a l ~ ~ e c i f i c a t i o n  may 
file a motion to overturn the executive director's decision. The require- 
m e n t s r e l a t i n g  to Motion to Overturn Executive 
Director's Decision) appJ. Executive director approval does not nec- -- 
essarily constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protection 
A g w  in cases where specified criteria for determining equivalency 
have not been clearly identified in applicable sections of this division 
(relating to Houston-Galveston-Brazoria Ozone Nonattainment Area 
Major Sources). 

911 7.330. Operatirig Requirernents. 

The owner or operator shall operate any unit subject to the 
S e c i f i c a t i o n s  of $1 17.305 of this title (relating to Emission 
S p e c i f i c a t i o n s  Available Control Technology (RACT)) 
in compliance with those limitations. 

The o w n e r e r a t e  any unit subject to the 
plant-wide emission specification of $ 11 7.3 15 of this title (relating to 
Alternative P l a n t - W i d e e c i f i c a t i o n s )  such that the assigned 
maximum nitrogen oxides (NOx) emission rate for each unit expressed 
in units of the applicable emission limit and averaging period, is in 
accordance with the list approved by theexecutive director pursuant 
to 51 17.352 of this title (relating to Final Control Plan Procedures for 

Available Control Techno1o.g). 

a Each unit controlled with post-combustion control 
techniques must be operated such that the reducing agent injection rate 
is maintained to limit NOx concentrations to less than or equal to the 
NO, concentrations achieved at maximum rated capacity. 

Each stationary internal combustion engine controlled 
w i t h t i c  reduction must be equipped with an auto- 
matic air-fuel ratio (AFR)erates on exhaust O ? a  
control and maintains AFR in the range required to meet the engine's 
applicable emission limits. 

(7J Each internal combustion engine must be 
checked for proper operation of the engine according to $ 1 17.8 140(b) 
o f r e l a t i n g  to Emission Monitoring for Engines). 

$11 7.335. Compliance. 

(a) The ow- unit subject to $ 11 7.305 or 
$1 17.310 of this title (relating to Emission Specifications for Reason- 

Available Control Technology (RACT); and Emission Specifica- 
tions for Attainment Demonstration) shall test the unit as follows. 

rn The u n i t m e n  oxides (NOk& 
bon -gen emissions while firing gaseous fuel 
or, as applicable: 

@lJ hydrogen (H1) fuel for units that may fire more than 
50% H, by volume: and 

(8) liquid and solid fuel. 

(2) Units that inject urea or ammonia into the exhaust 
stream fo rNoI  control must be tested for ammonia emissions. 

(3) All unlts must be tested that belong to equipment 
- -  

classes elected to be Included In: 

(A) the alternative plant-wlde emission specifications 
as defined In $ 1 7 . 3  L5(f) of t h ~ s  tltle (relating to AlternativePlant-W~de 
Em~s~onSpeg l f i c~ t~ons ) ,  or 

(B) source cap as defined In $ 117.323(b_)(4) ofthis 
tltle (relatmpto Source Cap) 

The owner or operator shall operate any unit subject to the 
(4J Initial demonstration of com liance testin must be 

s o u r c e ~ a ~ ~ e ~ i s s i o n  l i m i ~ o f  § ! ~ 7 ~ 2 3 - o ~ i s ~ l t l e  (relatill: to sourc_e petiormed in accordance with the schedulepspecified in 7,9020 Cap) in compliance with those limitations. of this- title (relating to Compliance Schedule for Houstoil-Gal? 
All units subject to the emission limitations of $31 17.305. ston-Brazoria Ozone Nonattainment Area Major Sources). 

I 17.3 15. or I 17.323 of this title must be operated so as to minimize NO, @J The-liance tests required ~isions. consistent withthg~emission control techniquesselected. by subsection (a) of this section must use the methods referenced in over the unit's operating or load range during normal operations. Such 
subsection (e) or (-0-d t h h s g t k n a n d  must beused for e e ~ i n a t i o n  operational requirements include the following. 
of initial compliance with the requirements of this division (relating 

Each boiler. except for wood-fired boilers, must be op- to Houston-Galveston-Brazoria Ozone Nonattainment Area Major 
eratedwith oxygen102)l carbon monoxide (CO), or fuel trim. 
-- -- 

Sources). Test results~mustberep~~rted in theunits of the applicable 
emission specification and averaging periods. 

(21 Each boiler and process heater controlled with forced 
flue gas recirculation (FGR) to reduce NO, emissions must be operated (cJ Any continuous emissions monitoring system (CEMS) 
such that twroportional design rate of FGR is maintained, consistent or any predictive emissions monitoring system (PEMS) required 
-- 

with combustion stability, over the operating range. b~ $1 17.340 of this title (relating to Continuous Demonstration of 

Each boiler and process heater controlled with induced Compliance) must be installed and operational before conducting 

draft FGR to reduce NO, emissions must be operated such that the testing under subsection (a) of this section. Verification of operational 

operation of FGR over theoperating r a n g  is not restricted by artificial status must, as a minimum, include completion of the initial relative 

means. accuracy test audit and the manufacturer's written requirements or 
recommendations for installation. operation. and calibration of the 

Each unit controlled with steam or water injection must device or system. 
be operated such that injection rates are maintained to limit NO,= 
centrations to less than or equal to the NO, concentrations achieved at @J Early testing conducted before March 21, 1999, may be 

used to demonstrate compliance with the requirements of this division. maximum rated capacity (corrected to 15% O2 on a dry basis for sta- ---- 

tionary gas turbines). if the owner or operator of an affected facility demonstrates to the ex- 
ecutive director that the prior compliance testing at least meets the re- 
quirements of subsections (a). (b), (c), (e). a s o f  this section. For 
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early testing, the compliance stack test report required by subsection 
(g) must be as complete as necessary to demonstrate to the executive 
director that the stack test was valid and the source has complied with 
the rule. The executive director reserves the right to request compli- 
ance testing or CEMS or PEMS performance evaluation at any time. 

@ Compliance with the requirements of this division for units 
operating without CEMS or PEMS must be demonstrated according to 
the requirements of $1 17.8000 of this title (relating to Stack Testing 
Requirements). 

Initial compliance with the requirements of'this division for 
units operating with CEMS or PEMS in accordance with $ 1 17.340 of 
this title, must be demonstrated after monitor certification testing using 
the CEMS or PEMS as follows. 

For boilers and process heaters complying with a NO, 
emission specification in pounds per million British thermal units on a 
rolling 30-day average. NO, emissions from the unit are monitored for 
1 
is used to determine compliance with the NO1 emission specification. 
The 30-day average emission rate is calculat2d as the average of all 
hourly emissions data recorded by the monitoring system during the 
30-day test period. 

a Fxun i t s  complying with a NOp emission specification 
on a block one-hour average, any one-hour period while operating at 
the maximum rated capacity, or as near thereto as practicable is used to 
determine compliance with the NO, emission specification. 

For units complying with a CO emission specification, 
on a rolling 24-hour average. any 24-hour period is used to determine 
compliance with the CO emission specification. 

For units complying- 
30-day average of total daily pounds of NO, emissions from the units 
are monitored (or calculated in accordance with § 11 7.323(c) of this ti- 
tle) for 30 successive source operating days and the 30-day average 
emission rate is used to determine compliance with the NOx emission 
- -- -- - - -- - - -- - - - - - - - - 

specification. The 30-day average emission rate is calculated as the 
average of all daily emissions data recorded by the monitoring and 
r e c o r d i n g g s t ~  durjng the30:day testperjod. There must be no ex- 
ceedances of the maximum daily cap during the 30-day test period. 

(g) Compliance stack test reports must include the information 
required in $117.8010 of this title (relating to Compliance Stack Test 
Re~o rts) . 
gll7.34Q Continuous Derno~~stratiori of Complia~zce. 

Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install, calibrate. maintain, and operate a 
totalizing fuel flow n g e r ,  with a n a c c x a g o f + 5 %  to indkdumlly 
-- -- - - -- - - - 

and measure the gas and liquid fuel usage. A computer 
that collects, sums. and stores electronic data from continuous fuel flow 
meters is an acceptable totalizer. The owner or operator of units with 
totalizing fuel flow meters installed prior to March 3 1,2005, that do not 
meet the accuracyrequirements of this subsection shall either recertify 
-lace existing meters to meet the &5% accuracy required as soon 
as practicable but no later than March 31, 2007. For the purpose of 
compliance with this subsection for units having pilot fuel supplied by 
a separate fuel system or from an unmonitored portion of the same fuel 
system, the fuel flow to pilots may be calculated using the manufac- 
turer's design flow rates rather than measured with a fuel flow meter. 
The calculated pilot fuel flow rate must be added to the monitored fuel 
flow when fuel flow is totaled. 

The units are the follo* 

for units that are subject to $1 17.305 of this title 
(relating to Emission Specifications for Reasonably Available Control 
Technology (RACT)), for stationary gas turbines that are exempt under 
$ 1 17.303(b)(7) of this title (relating to Exemptions): 

u if individually rated more than 40 million British 
thermal units per hour (MMBtuhr): 

boilers; 

UIJ process heaters; 

(Ill) boilers and industrial furnaces that were 
regulated as existing facilities by 40 Code of Federal Regulations 
iCFR) Part 266, Subpart H, as was in effect on June 9. 1993: and 

(IV) gas turbine supplemental-fired waste heat 
recovery units; 

@J stationary, reciprocating internal combustion en- 
gines not exempt by $1 17.303(a)(6). (a)@). (b)(9). or (b)(10) of this 
title; 

stationary gas turbines with a megawatt (MW) 
rating greater than or equal to 1.0 MW operated more than 850 hours 
per year; and 

(wJ fluid catalytic cracking unit boilers using sup- 
plemental f u e m  

for units subject to 3 1 17.3 10 of this title (relating to 
Emission Specifications for Attainment Demonstration): 

u boilers (excluding wood-fired boilers that must 
comply by maintaining records of fuel usage as required in $ 1 17.345(f) 
of this title (relating to Notification, Recordkeeping, and Reporting Re- 
guirements) or monitoring in accordance with paragraph (2)(A) of this 
subsection); 

(iiJ process heaters; 

(lii) bo~lers and ~~ ldus t r~a l  furnaces thatwere regu- 
lated as ex~sting facilities by 40 CFR Part 266, Subpart H, as was In 
effect on June 9, 1993; 

(wJ duct burners used In turb~ne exhaust ducts; 

(lil stationary, reciprocat~ng ~nternal combust~on en- 
g ~ s  

(ili) stationary gas turb~nes; 

@iiJ fluid catalytic cracking unit boilers and fur- 
naces using supplemental fuel; 

lime kilns; 

(~YJ lightweight aggregate kilns; 

0 heat treating furnaces; 

0 reheat furnaces; 

(rri) magnesium chloride fluidized bed dryers; and 

(x-lir) incinerators (excluding vapor streams result- 
ing from vessel c l e a n i n g r o u t e d r o v i d e d  that fuel 
usage is q u a n t i f i e d a g  good engineering practices, including calcu- 
lation-ted in new source review per- 
m l t t i n p o r  streams must be monitored 
in accordance with this subsection.) 

(2J The following are alternatives to the fuel flow monitor- 
m u i r e m e n t s  of paragraph (1) of this subsection. 
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(& Units operating with a nitrogen oxides (NO,:) and 
diluent continuous emission-system (CEMS) under sub- 
section (f) of this section may monitor stack exhaust flow using the 
flow monitoring specifications of 40 CFR Part 60, Appendix B, Perfor- 
mance Specification 6 or 40 CFR Part 75, Appendix A. 

(B) Units that vent to a common stack with a NO,& 
diluent ~ ~ ~ S n d e r  subsection (f) of this section may use a single 
totalizing fuel flow meter. 

0 Diesel engines operating with run time meters may 
meet the fuel flow monitoring requirements of this subsection through 
monthly fuel use records maintained for each engi lz  

QJJ Oxygen (0:) monitors. 

The owner or operator shall install, calibrate. maintain. 
and operate an 0 ,  monitor to measure exhaust O2 conce~ltration on the 
following units operated with an annual heat input greater than 2.2(10!i) 
British thermal units per year (Btdyr): 

boilers with a rated heat input greater than or equal 
to 100 MMBtuhr: and 

&) process heaters with a rated heat input greater than 
or equal to 100 MMBtuhr. except as provided in subsection (g) of this 
section. 

a The following are not subject to this subsection: 

QAJ units listed in 9 l17.303(b)(3) - (5) and (8) - (10) of 
this title; 
-- 

(BJ process heaters operatinp with a carbon dioxide 
CEMS for diluent monitoring under subsection (g) of this section: and 

(CJ wood-fired boilers. 

QJ =Q2 monitors required by this subsection arefor 
process monitoring (predictive monitoring inputs: boiler trim,-or 
process control) and are only required to meet the location specifica- 
tions and quality assurance procedures referenced in subsection (f) 
ofthis section if 0, is~thg~monitored diluent under that subsect&nl 
However. if new 0? monitors are required as a result of this subsection, -- 
the criteria in subsection (f) of this section should be considered the 
qpropriate guidance for the location and calibration of themoonicors. 

(c) NO,~mE!n%o?s. 

fl) Thgoyner or o p t g r o f  units listed in this paragraph 
shall install, calibrate. maintain. and operate a CEMS or predictive 
emissions monitoring system (PEMS) 
units are: 

(A) boilers with-a rated heat input g r e a t a a n  o r ~ e g g  
to 250 MMBtu/hr and an annual heat input greater than 2.2(10!L) Btulyr; - 

process heaters with a rated heat input greater 
than or equal to 200 MMBtuIhr and an annual heat input greater than 
2.2(10E)Btdvr; 

a stationary-MW rating greater 
than or equal to 30 MW operated more than 850 hours peryear: 

a units that use a chemical reagent for reduction of 
N0,i 

&that the owner or operator elects to comply 
with the NO, emission specifications of 9 117.305 of this title using a 
pound per MMBtu (Ib/MMBtu) limit on a 30-day rolling average; 

lime kilns and lightweight aooregate kilns; 

units with a rated heat input greater than or equal to 
I00 MMBtuhr that are subject to 51 17.3 IO(a) of this title; and 

&lJ f l u i m  
monoxide (CO) boilers, CO furnaces. and catalyst regenerator vents). 
In addition, the owner or operator shall monitor the stack exhaust flow 
rate with a flow meter using the flow monitoring specifications of 40 
CFR Part 60. Appendix B, Performance Specification 6 or 40 CFR 
Part 75, Appendix A. 

(2) The following are not required to install C E M S x  
PEMS under this subsection: 

(A) for purposes of 91 17.305 of this title, units listed 
91 17.303(b)(3) - (5) and (8) - (10) of this title: and 

(BJ units subject to the NO, CEMS requirements of 40 
CFR Part 75. 

(3) The owner or operator shall use one of the following 
methods toprovide substitute emissions complia~lce data durinp peri- 
ods when the NO, monitor is off-& 

(A) if the NO,-monitor is a C E B  
-- 

subject to 40 CFR Part 75, use the inissing data 
procedures specified in 40 CFR Part 75. Subpart D (Missing Data Sub- 
stitution Procedures): or 

(uJ subject to 40 CFR Part 75. Appendix E, u& 
missing data procedures specified in 40 CFR Part 75, Appendix E . g  
(Missing Data Procedures); 

&) use 40 CFR Part 75. Appendix E monitoring in 
accordance with 9 1 17.1240(e) of this title (relatinp to Conti~luous 
Demonstration of Compliance); 

KJ if the NO, monitor is a PEMS: 

ti) =the methohs_specjfied in 40 CFR Part 7SLSub- 
part D; or 

(uJ use calculations in accordance with 
§117.8110(b) of this title (relating to Emission Monitoring System 
RequjrgmentsforUtihty-Ekctec Generation Sources);~g 

(Dl u s ~ h e ~ m a x i m u m  block one-hour emission rate as 
measured during the initial demonstration of compliance required in 
$1 17.335(f) of this title (relating to Initial Demonstration of Compli- 
anc4i~or  

(E) use the foll~wingprocedures: 
- -~ 

(i) fgorOx monitor downtimeperiods less t h a n 2  
consecutive hours, use the maximum block one-hour NO, emission 
rate. in 1blMMXu. from the previous 24 operational hours of the unit; 

for NO, monitor downtime periods equal to or 
greater than 24 consecutive tGours, use the maximum block one-hour 
hQ, emission rate. in IblMMBtu, from the previous 720 operational 
hours of the unit: and 

if the fuel flow or stack exhaust flow m o m  
required by subsection (a) of this section is off-line simultaneous with 
the NO, monitor downtime, the owner or operator shall use the max- 
imum block one-hour NO, pound per hour emission rate for the sub- 
stitute data under clause (3 or (ii) of this subparagraph in lieu of the 
Ib/MMBtu emission rate. -- 

(d) Ammonia monitoring requirements. The owner or opera- 
tor of units t h a t e  subject to the ammonia emission specificat= 
3 117.3 I O(c)(2) of this title shall comply with the ammoniaonitoring 
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W ~ r e m e n t s  of $1 17.8 130 of this title (relating to Ammonia Monitor- 

(eJ CO monitoring. The owner or operator shall monitor CO 
exhaust emissions from each unit listed in subsection (c)(l) of this secI 
tion using one or more of the methods specified in $ 1 17.8 120 of this 
title (relating to Carbon Monoxide (CO) Monitoring). 

(fJ CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the following. 

(I) The CEMS must meet the requirements of 
to Emission Monitoring System 

Wuirements for Industrial, Commercial, and Institutional Sources). 

QJ F o r u n i t s e c t  to $1 17.3 I0 of this title: 

(A) $ bypass stacks must be monitored, in o r d m  
quantify emissions dlrec-h the bypass stack: 

i f e  CEMS is located upstream of the bypass 
stack, then: 

@ no effluent streams from other potential 
sources of NO, e m i s s i o n s  be introduced between the CEMS and 
-- 

the bypass stacl; and 

(11) the owner or operator shall install, operate. 
and maintain a continuous monitoring system to automatically record 
the date, time, and duration of each event when the bypass stack is 
open; and 

W process knowledge and engineering calculations 
may be used to de tee ine  volumetric flow rate for purposes of c& 
lating mass emissions for each event-en the bypass stack is open, 
provided that: 

(1) &maximum potential calculated flow rate is 
used for emission calculations& 

(IIJ the owner or operator maintains, and makes 
availableupon~equestJbythe executive director. records of all process 
information and calculations used for this determination: and 

(B) exhaust streams of units that vent to a common 
stack do not need to be analyzed separately. 

(g) P E M S u i r e m e n t s .  The owner or operator of any PEMS 
used &meet a~~lIut$t~mgni~oringre~ulre~ offis section shall 
comply with the following. 

(I) The PEMS must predict the pollutant emissions  in^& 
units of the applicable emission specifications of this division (relat- 
ing to Houston-Galves~Brazor~zon&o~ttainment Area Major 
Sources). 

(2J The PEMS must meet the requirements of 
5 l17.8100(bj of this title. 

m i n e  monitoring. The o m e r a -  stat& 
ary g-ine subject to $117.305 of this title that is n o t u i p p e d  witJ 
NO, CEMS or PEMS shall stack test and CO emissions as 
specified in § 1 17.8 140(a) of this title (relatin- 
for Engines). The owner or operator of any stationary internal combus- 
tion engine s u b j e c t ~ l 1 7 . 3 1 0  of this title that is not equipped with 
~ C E M S  or PEMS shall stack test engine N0,~and CO emissions as 
specified in $117.8140(a) and (b) of this title. 

- 

( i )  Monitoring f o m  pas turbines less than 30 MW. 
The owner or operator of a g m  gas turbine rated less than 
30 MW using steam or water injection to comply with the emission 
$ecifications of 9 1 17.305 or $ 1 1713 15 of this title (relating to Emission 

Specifications for Reasonably Available Control Technology (RACT) 
and Alternative Plant-Wide Emission Specifications) shall either: 

(I) install, calibrate, maintain, and operate a NO, CEMS or 
PEMS in compliance with this section and monitor CO in cbmpliance 
-- 

with subsection (e) of this section; or 

(22 install, calibrate, maintain. and operate a continuous 
moni tor ing~stem to monitor and record the average hourly fuel and 
=am or water consumption: 

(A) the system must be accurate to within +5.0%; 

(B) the steam-to-fuel or water-to-fuel ratio monitor- 
ing data must constitute the method for demonstrating contilluous 
compliance with the apjlicable emission specification of $1 17.305 or 
91 17.3 15 of this title; and 

steam or water injection control algorithms are sub- 
ject to executive director approval, 

Run time meters. The owner or operator of any stationary 
gas turbine or stationary internal cornustion engine claimed exempl 
using the exemption of $1 17.303(a)(6)(D), (a)(lO). (a)(] I), (b)(2) or 
(b)(9) of this titIe shall record the operating time with an elapsed run 
time meter. Any run time meter installed on or after October 1 ,  2001, 
must be non-resettaw 

( Hydrogen*,) monitoring. The.owner or operator claim- 
ing  the-^? multiplier 01. $ TI  7.305(b)(G) or $1 17.3 15(g)(4) or (h) of this 
title shalr s a m p l e , a e ,  and record every three hours the fuel pas 
composition to determine the volume percent H1, 

(I) T w ,  volume flow in al&aseous fuel streams to 
&unit must be divided bythe total gaseous volume flow to determine 
the volume percent of H2 in the fuel supply to the* 

(22 Fuel g a s d s i s  must be tested according to Am& 
can Society.for-Testing and Materials (ASTM) Method D1945-8 1 r 
ASTM Method D2650-83. or other methods that are demonstrated to 
the satisfaction of the executive director and the United States Envi- 
=mental Protect~on~A~ency to be equlvknt. 

(3) Araseous fuel stream con tg ing99% Hi b y - v o l u ~  
or greater may usethe following procedure to be exempied fro- 
sampling =sis requirements of this subsection. 

(A) A fuel pas analysis must be performed initially us- 
i x s n e  of thetest method~nthis~subsection to-demonstrate that t& 
kseous  fuel stream is 99% H,by volume or greater. 

(B) The process flow diagram of the process unit that 
is the source of the H? must be supplied to the executive director& 
i l l u h a g  t h e > o g e ~ a r i d ~ I y  o f  the hydroggnnstrea& 

a The owner or operator shall certify thatthe gaseous 
fuel stream containing H,wJ11 continuously remain, as a minimum, at 
99% H by volume or greater during its use as a fuel to the combustion 
-2 

unit. 

(I) Data u s e d m l i a n c e .  
- - 

QJ After the initial demonstration of comgliance required 
by $ 117.335 of this title, the methods required in this section must 
be used to determine compliance with the emission specifications of 
51 17.305 of this title. For enforcement purposes, the executive direc- 
tor may also use other c-liance methods to determine 
whether the source is in c o m p l i a n c ~ p l i c a b l e  emission limita- 
tions. 

For units subiect to $1 I- of this title, the meth- 
ods required in this section must be used in coniunction with the re- 
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quirements of Chapter 101. Subchapter H. Division 3 of this title (re- 
lating to Mass Emissions Cap and Trade Program) to determine com- 
pliance. For enforcement purposes, the executive director may also 
use other commission compliance methods to determine whether the 
source is in compliance with applicable emission limitations. 

(m) Enforcement of N0,RJACT limits. If compliance with 
$1 17.305 of this title is selectedTno unit subject to $1 17.305 of this 
title may be operated at an emission rate higher than that allowed by 
the emission specifications of $ 1 17.305 of this title. If compliance with 
$ 117.3 15 of this title is selected. no unit subject to $ 117.3 15 of this title 
may be operated at an emission rate higher than that approved by the 
executive director under 3 1 17.352(b) of this title (relating to Final Con- 
trol Plan Procedures for Reasonably Available Control Technolooy). 

(n) Loss of NO, RACT exemption. The owner or operator of - 
gi unit claimcd cxcmpt from thc em~ssion spcc~ficat~ons of t h i s e i :  
sion using thc low annual capacity factor cxcmptlon of $ 1  17.303(h)(2) 
of this title shall notify the executive director within seven days if the 
Btulyr or hour-per-year limit specified in $1 17.10 of this title (relating 
to Definitions). as appropriate, is exceeded, 

If the limit is exceeded, the exemption from the emis- 
sion specifications of this division is permanently withdrawn. 

(2) Within 90 days after loss of the exemption, the owng  
or operator shall submit a compliance plan detailing a plan to meet the 
applicable compliance limit as soon as possible, but no later t h e  
months after exceeding the limit. The plan must include a schedule 
of increments of progress for the installation of the required control 
equipment. 

The schedule is subject to the reviewand approval of 
the executive director. 

Testing and operating requirements. The owner or operator 
of units that are subject to $117.310(a) of this title shall comply with 
the following. 

(11 The owner or operator of unlts that are sublect to 
17-310Ca) of thls t~ t le  shall test the units as spec~fi&~n$ 117.335 of 

t h ~ s  t~tle In accordance w~th  the schedule specified In $1 17.9020(2) 
o f t h l s P l t o a n c e  Schedule for Houston-Galve 
s t o n - B ~ o ~ a O z o n e  Nonattalnment Area Major Sources). 

(2) Each statlonary Internal combust~on englne controlled 
wlth nonselective catalyt~c reduct~on must be equ~pped w ~ t h  an auto- 
matlc ax-fuel ratlo (AFR) controller that operates on exhaust 0,- 
controland malntalns AFR ln the range requ~red to meettJe~nglne's 
appl~cable emlsslon Ilm~ts. 

(p) Emission allowances. The owner or operator of units that 
are subject to $1 17.3 10(a) of this title shall comply with the following. 

(11 The NO, testing and monitoring data of subsections (a), 
(c), (f), &). and (0) of this section, together with the level of activity, 
as defined in $101.350 of this title (relating to Definitions), must be 
used to establish the emission factor for calculating actual emissions -- 

for compliance with Chapter 101, Subchapter H, Division 3 of this title 
&elating to Mass Emissions Cap and Trade Program. 

(21 For units not operating with CEMS or PEMS. the fol- 
lowing apply. 

Retestin9 as specified in subsection (o)(l) o f a s  
section is required within 60 days after any modification that could 
reasonably be expected to increase the NO, emission rate. 

(BJ Retesting as specified in subsection (o)(l)  of this 
section may be conducted at the discretion of the owner or operator 
after any modification that could reasonably be expected to decrease 

the NO, emission rate, including, but not limited to, installation of 
post-combustion controls, low-NO,bumers, low excess air operation. 
staged combustion (for example. Civeriire air), flue gas recirculation, 
and fuel-lean and conventional (fuel-rich) reburn. 

Q The NO, emission rate determined by the retesting 
must be used to establish a new emission factor to calculate actual emis- 
sions from the date of the retesting forward. Until the date of the retest- 
ing, the previously determined emission factor must be used to calcu- 
late actual emissions for compliance with Chapter 101, Subchapter H, 
Division 3 of this title. 

All test reports must be submitted to the executive 
director for review and approval within 60 days a f e o m p l e t i o n  of the 
testing. 

(2) The emission factor in paragraph (1) or (2) of this sub- 
section is multiplied by the unit's level of activity to determine the 
unit's actual emissions for compliance with Chapter 101. Subchapter 
H. Division 3 of this title. 

$117.345. NotiJicatioti. Recordkeepi~ig, arid Reporting Reqrriretnents. 
(aJ Startup and shutdown records. For units subject to the 

startup and/or shutdown provisions of $ 101.222 of this title (relating to 
Demonstrations). hourly records must be made of startup and/or shut- 
down events and maintained for a period of at least two years. Records 
must be available for inspection by the executive director. the United 
States Environmental Protection Agency, and any local air pollution 
control agency having jurisdiction upon request. These records must 
include. but are not limited to: type of fuel burned: quantity of each 
type of fuel burned: and the date, time, and duration of the procedure. 

Notification. The owner or operator of an affected source 
shall submit notification to the approprigegional office and any local 
air pollution control agency having jurisdiction as follows: 

verbal notification of the date of any testing conducted 
under 51 17.335 of this title (relating to Initial Demonstration of Com- 
pliance) adeast  I 5  daysprior to such date followed bywitten-notic- 
cation within 15 days after testing is completed; and 

QJ verbal notification of the date of any continuous emis- 
sions monitoring system (CEMS) or predictive emissions monitoring 
system (PEMS) relative accuracy tegaudit (RATA) conducted under 
3 117.340of this title (relating to Continuous Demonstrationof Compli- 
ance) at least 15 days priorto such date followed by written notification 
within 15 days after testingis c c l e t e d .  
-- 

) Reporting-of test results. The owner or operator of an af: 
fected unit shall furnish the Office of Compliance and Enforcement. the 
appropriate regional office. and any local air pollution control agency 
havinejurisdiction a copy of any t e s t i n p l 1 7 . 3 3 5  of 
this title and any CEMS or PEMS RATA conducted under $1 17.340 of -- 

this title: 
- 

( I )  within 60 days after completion of such testing or eval- 
uation: a n d  -- 

(2) not later than the compliance schedule specified in 
31 17.9020 of this title (relating to Compliance Schedule for Hous- 
ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources). 

Semiannual reports. The owner or operator of a u& 
quired to install aCEMS. PEMS, or water-to-fuel or steam-to-fuel ratio 
monitoring system under $1 17.340 of this title shall report in writing 
to the executive director on a semiannual basis any e ~ e d a n c e  of the 
applicable emission specifications of this division (relating to Houston- 
Galveston-Brazgria Ozone Nonattainment Area  tor sources)% 
the monitoring system performance. For sources in the mass emissions 
cap and trade program of Chapter 101, Subchapter H, Division 3 of 
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t h m r e l a t i n p  to Mass Emissions Cap and Trade Program), that are 
no longer subj&117.305 of this title (relatin- 
ifications for Reasonably Available Control Technology (RACT)), the 
report is only a monitoring system report as specified in paragraph (3) 
of this subsection. All r e p o r t t o s t m a r k e d  or received by the 
30th following the end of each calendar semiamual period. Writ- 
ten reports must include the following information: 

rn the magnitude of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations $60.13(h), any c o n v e E  
factors used, the date and time of commencement and completion of 
each time period of excess emissions, and the unit operating time dur- 
ing the reporting period: - 

(AJ for stationary gas turbines using steam-to-fuel or 
water-to-fuel ratio monitoring to demonstrate compliance in accor- 
dance with $1 17.340(i)(2) of this title, excess emissions are computed 
as each one-hour period that the average steam or water injection 
rate is below the level defined by the control algorithm as necessary 
to achieve compliance with the applicable emission specifications in 
$ 1 17.305 of this title: and 

(l3J for units complying with $1 17.323 of this title (re- 
lating-). ach daily period that the 
t o w e n  oxides (NO,) emissions exceed the rolling 30-day aver- 
age or the maximum daily NO, cap; 

(2J specific identification of each period of excess emis- 
sions that o c m  startups, shutdowns, and malfunctions of the 
affected unit, the nature and cause of any malfunction (if known). and 
the corrective a c t i o n r e v e n t a t i v e  measures adopted: 

(3J the date and time identixng each period that the con- 
tinuous monitoring s y s t e m m e r a t e x c e p t  for zero an- 
checks and the nature of the system repairs or adjustments; 

when no excess emissions have occurred or the contin- 
uous m m  system h w e r a t i v e ,  repaired, or adjusted, 
such information must be stated in the report; amj 
- ~~-~ ~ ~ 

(5) ifthe totallration~of excess emissions- f o ~  the reqoE 
ing period is less than 1 .O% of the total unit operating time for the re- 
porting period and the CEMS, PEMS, or water-to-fuel orsteam-to-fuel 
ratio monitoring system downtime for the repoqing~period is less than 
5.0% of the t o t a l m e r a t i n g  time f o r o r t i n g  period. only a 
summary report form (as outlined in the latest edition of the commis- 
s i o n 3 ~ t i d a ~ c e J ~ r  Preparation&JS~mtnav, Excess Emissiotz, a!nd 
Contin~mus Mot~itorirlg S!stem Reports) must be submitted, u n l e s m  
-uested by the executive director. If the total duration~f* 
cessgjssion-~hereporting~fiod h g ~ t e r  than or equal to 1 .O% 
of the total operating time for the reportingperiodor theCEMS. PEMS, -- 

or water-to-fuel or steam-to-fuel ratio monitoring system downtime for 
-- 

the reporting period is greater* or equal to 5.0% of the total oper- 
ating time f o - ~ o  period. asummary report and an excess 
emission report must both be submitted. 

@ R e p o r t i n p i n e s .  The owner or operator of any gas- 
f i r e d i n e  subject to $91 17.305. 117.310. or 117.315 of this title 
(relating to Emission Specifications for R e a m  Available Control 
Technolomy (RACT); Emission Specifications for Attainment Demon- 
stration; and Alternative Plant-Wide Emission Specifications) shall= 
po~t-tn writing to the executive director on asemiannual basis any ex- 
cess emissions and the air-fuel ratio monitoring systemerformance. 
~ e p o r t s o s t m a r k e d  or received by the 30th day follow- 
the end of each calendar semiannual period. Written reports must in- 
clude the following information: 

rn w i t u d e  of excess e m i s s i o ~ a s e d  on the 
quarterly emission checks of $117.330(d)(7) of this titlurelating 

to Operating Requirements) and the biennial emission testing re- 
quired for demonstration of emissions compliance in accordance with 
$117.340(h) of this t m u t e d  in pounds per hour and grams 
per horsepower-hour, any conversion factors used, the date and time 
of commencement and completion of each time period of excess 
emissions, and the engine operating time during t h g o r t i n g  period; 
glJ 

(2) specific identification, to the extent feasible. of each pe- 
riod of excess emissions that o c c u m  startups, shutdowns, and 
malfunctions o-on control system. the nature and 
cause malfunction (if known), and the corrective action taken or 
preventative measures adopted. 

Recordkeeping. The owner or operator of a unit subjectto 
t-uirements of this division shall maintain written or electronic 
records of the data specified in this subsection. Such records m& 
m e r i o d  of at least five years and must be made available 
upon request by authorized rrpresentatives of the executive director, 
the United States Environments-ency, or local air pollu- 
tion control agencies having iurisdiction. The records must include: 

( 1) for each unit subject to $1 17.340(a) of this title, records 
A 

of annual fuel usage; 

(2.J for each unit using a CEMS or PEMS in accordance 
with 0 117.340 of this title. monitoring r e c o r a  

(AJ hourly emissions and fuel usage (or stack exhaust 
flow) for units complying with an emission limit enforced on a block 
one-hour average; 

(B) daily emissionsand fuel usage (or stack exhaust 
flow) for units complying with an emission limit enforced on a daily or 
rolling 30-cay average. Emissions must be recorded in unkof :  

(iJ pound per million British thermal units 
(Ib/MMBtul heat input& 

U pounds ortons~e!Aa~: or 

(C) daily emissions and fuel usage (or stack exhaus! 
flow) for units subject to the mass emissions cap and trade program -- 

of Chgter  101, SubchapterH.ivision 3 of this title. Emissions must 
be recorded in unitst 

(i) 1blMMBtu heat input o r in~hgu~n i t s  of the applk 
cable emission specification in $1 17.3 IO(a) of this title; and 

pounds or tons per day; 

(3) for e a c h  internal combustion engine subject 
A -- 

to the emission specifications of this division, records of: 

(AJ emissions measurements required by: 

(iJ $ 1 17.330(d)(7) of this title; and 

&!17.340(h) of this title; and 

catalytic converter, air-fuel ratio controller, or other 
e r n i s s i o n s - r e l a t e d s t e r n  maintenance. i n c l w  the date and 
nature of corrective actions taken; 

QtJ for each stationarygas turbine monitoredhy steam-tk 
fuel or water-to-fuel ratio in accordance with $ 117.340(i) of this title, 
records of hourly: 

& pounds of steam or w@r injected; 

(B) ~ u n d s  of fuel c o n s u m e d 4  

(Q w e a m - t o - f u e l  or water-to-fuel ratio: 
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QJ for hydrogen (H,) fuel monitoring in accordance with ble, for the units listed in this subsection. Previous testing documenta- 
$1 17.340(k) of this title, records of the volume p e r c m ,  every three tion for any claimed test waiver as allowed by $1 17.335(d) of this title 
hours; must be submitted with the initial control plan. Any units that were 
- 

@J for units claimed exempt from emission specifications 
not operated between June 9, 1993. and April I .  1994, and do not have 
earlier representative emission test results available, must be tested and 

Of exemptronesults submitted to the executive director, with certification of the 
this title (relating to Exemptions). either records of monthly: equipment's shutdown period, within 90 days after the date such equip- 

fuel usage. for exemptions based on heat input; or ment is returned to operation. Test results are requiredfor the following 

(B) hours of operation, for exemptions based on hours 
per year of operation. In addition, for each engine claimed exempt un- 
der $1 17.303(a)(6)(D) of this title, written records must be maintain4 
of the purpose of engine operation and, if operation was for an emer- 
gency situation, identification of the type of emergency situation and 
the start and end times and date(s) of the emergency situation: 

records of carbon monoxide measurements specified in 
$1  17.340(e) of this title; 

records of the results of initial certification testing. eval- 
uations. calibrations, checks, adjustments, and maintenance of CEMS, 
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems; 

records of the results of performance testing, including 
initial demonstration of compliance testing conducted in accordance 
with $ 117.335 of this title; 

( I  0) for each stationary diesel or dual-fuel engine, records 
of each t imehe engine is operated for testing and maintenance. includ- 

(A) date(s) of operation; 

-and end times of operation; 

Q identification of the engine; and 

(D) total hours of operation for each month and for the 
most recent 12 consecuti~e mgntks--agd 

(1 1) for units subjectto the a m m o n k m g i n g  require: 
ments of 5 1 17.340(d) of this title. records that are sufficient to demon- 
strate compliance with the requirements of 3 1 17.8 130 of this title (re- 
latingto Ammonia Monitoring). For thesorbent or stain tubeoption, 
these records must include the ammonia injection rate and NO,- 
emissions measured during each sorbent or stain tube test. 

- 

~117.350. lrzitial Coritrol Plarl Proced~~res. 
The owner or operator of any major source of nitrogen ox- 

ides (NO,) shall submit. for the approval of the executive director. an 
initial cotitrol plan for installation of NOx emissions control equip in en^ 
(if required in order to comply with the emission specifications of this 
subchapter) and demonstration of anticipated compliance with the ap- 
plicable requirements of this subchapter. 

This section applies only to sources that were major for 
NO emissions before November 15, 1992. 
-X- 

u The executive director shall approve the plan if it con- 
tains all the information specified in this section. 

Revisions to the initial control plan must be submitted 
with the final control plan. 

The owner or operatorhall provide results of emissions 
testing using portable or referencemethod analyzers or. as available. 
initial demonstration of compliance testing conducted in accordance 
with Q117.335(e) or (f) of this title (relating to Initial Demonstration 
of Compliance) for NO,. carbon monoxide (CO), and oxygen emis- 
sions while firing gaseous fuel (and as applicable, hydrogen (H,) fuel 
for units that may fire more than 50% H, by volume) and liquid andlor 
solid fuel at the maximum rated capacity or as near thereto as practica- 

units: 
boilers and process heaters with a maximum rated c k  

pacity greater than or equal to 40 million British thermal units per& 
(MMBtuhr), except for low annual capacity factor boilers and process 
heaters as defined in $ 117.10 of this title (relating to Definitions); 

(2) boilers and industrial furnaces with a maximum rated - -  
capacity greater than or equal to 40 MMBtuhr that were regulated as 
existing facilities by 40 Code of Federal Regulations, Part 266, Subpart 
H, as was in effect on June 9, 1993, except for low annual capacity 
factor boilers and process heaters as defined in $1 17.10 of this title; 

(3 fluid catalytic cracking units with a maximum rated ca- 
pacity greater than or equal to 40 MMBtu/hr: 

gas turbine supplemental waste heat recovery units with 
a maximum rated fired capacity greater than or equal to 40 MMBtuIhr, 
except for low annual capacity factorsas turbine supplemental waste 
heat recovery units as defined in $ 1 17.10 of this title; 

stationary gas turbines with a megawatt (MW) rating of 
greater than or equal to 1.0 MW. except for low annual capacity factor 
gas turbines or peaking gas turbines as defined in $1 17.10 of thistitle; 

(6) &red. stationary, reciprocating internal combustion 
engines rated 150 horsepower (hp) or greater. except for low annual 
capacity factorengines or peaking engines as defined in $1 17.10 of 
this title. 

@ The initial control plan must be submitted by April I .  1994, 
and must contain the following 
~~~~ 

( ~ I ]  a I i s tofa~~~omJust ion G K a t  the sourcewith a maxi- 
mum rated capacity greater than 5.0 MMBtu/hr: all stationary, recipro- 
cating internal combustion engines rated 150 hp or greater; all station- 
ayy-gas turbines with an MW r a a o f  g rea temn~orequa l  t o J O M W  
the maximum rated capacity, anticipated annual capacity factor, the fa- 
cility identification numbers and emission point numbers as submitted 
gto~Industria1 Emissions Assessment Section of the commission; and 
the emission point numbers as listed on the Maximum Allowable Emis- 
sions Rate Table of any applicable commission permit for each unit: 

identification of all units subject to the emission spec- 
ifications of $ 117.305 of this title (relating to Emission Specifications 
for Reasonably Available Control Technology (RACT)), 5 1 1  7.3 15 of 
this title (relating to Alternative Plant-Wide Emission Specifications). 
or $ 117.323 of this title (relating to Source Cap); 

identification of all boilers, process heaters, stationary 
pas turbines, or engines with a claimed exemption from the emission 
specifications of $ 1 17.305 or $ 1 17.3 15 of this title and the rule basis 
for the claimed exemption; 

identification of the election to use individual emission 
limits as specified in Q117.305 of this title. the plant-wide emission 
Specification as specified in Q117.315 of this title, or the source cap 
emission limit as specified in $1 17.323 of this title to achieve compli- - 
ante with this rule; 
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a list of units to be controlled and the type of control 
to be applied for all such units. including an anlicipated construction 
schedule; 

(6J &of units requiring operating modifications to com- 
ply w i t h 1  17.330(d) of this title (relating to Operating Requirements) 
and the type of modification to be applied for all such units. including 
an anticipated construction schedule; 

(11 a list of any units that have beenor will be retire- 
commissioned. or shutdown and rendered inoperable after November 
15, 1990, as a res-liance with $1 17.305 of this title, indicak 
ing the date of occurrence or anticipated date of occurrence; 

(8) -is for calculation of the rate of NO, emissions for 
each unit to demonstratethat each unit will achieve thehlOx emission 
rates specified in this division (relating to Houston-Galveston-Brazoria 
Ozone Nonattainment Area Major Sources). For fluid catalytic crack- 
ing unit CO boilers, the basis for calculation of the NO, emission rate 
w e r  million British thermal units (IbIMMBtui for each unit 
must include the following: 

(A) the calculation of the CO boiler heat input; 

(B) the calculation of the appropriate CO boiler volu- 
metric inlet and exhaustflowrates; and 

(CJ the calculation of the CO boiler NO, emission rate 
in IblMMBtu; 

@ for units required to install totalizing fuel flow meters 
in accordance with §-a) of this title (relating to Continuous 
Demonstration of Compliance), indication of whether the devices are 
G e n t l y  in operation. and if so, whether they have been installed as a 
result of the requirements of this chapter; 

(1 for units that have had N 0 , ~ d u c t i o n  projects as spec- 
lfied I 17.303a)(l)(B) of this title. documentation that such projects 
were undertaken&-urpose of obtaining early NO, reduc- 
1lons:_and 

( I  1) te~~esults~~a~~ord~ince~with sub~t~~b)~of this 
section. 

$117.352. Firm1 Cor~trol Plan Procedi~res for Reasot~ublv Available 
Control Technology. 

@J Theowner o g g a t o r  ofjn-its listed in 1 17.300~ofthjs ti- 
tle (relating to Applicability) at a major source of nitrogen oxides (NOx) 
shall submit a finalc-ort to show compliance-with the require- 
mentsof $117.305 ox this title-(rdahg to-Emission _Specificationsfor 
Reason* Available Control Technologyo).ort  must 
include a list of the units listed in J I17.30@f this title, showing: 
-- 

(11 the N0,emissionecificationresulting from applica- 
tion of 1 17.305 of this title foreach non-exempt unit; 

@) the section under which NO, compliance is being es- 
tablished for units specified in paragraph (1)-of this subsection. either: 

(A) 5 1 17.305 of this title: 

u 3  15 of this title (relating to Alternative Plant- 
Wide Emission Specif ica t ioa  

(CJ § 117.323 of-relating to Source Cap); 

a 4117.325~ to Alternative C z  
SpecificSeecificatbns): or 

(EJ 117.9800 of this title (relating to Use of Emission 
Credits f m l i a n c e L  
-- 

12) the method of NO, control for each unit; 

(4J the emissions measured by- required in 9 I1 7.335 
of this t i t l e  to Initial Demonstration of Compliance); 

the submittal date, and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by 4 1 1  7.335 of this title that is not 
being submitted concurrently with the final compliance report; and 

(6J m e c i f i c  rule citation for any unit with a claimed 
exemption from the emission specificat-of this division (relating 
to Houston-Galveston-Brazoria Ozone Nonattainment Area Major 
Sources), for: 
-- 

(A) boilers and heaters with a maximum rated capacity 
greater than or equal to 100.0 million British thermal units per hour; 

(B) pas turbines with a megawatt (MW) rating greater 
than or equal to 10.0 MW; and 

gas-fired internal combustion enginesrated greater 
than or equal to 150 horsepower. 

For sources complying with $1 1 7 2 o f  this title, in addi- 
tion to the requirements of subsection (a) of this section, the owner or 
operator shall: 

II) assign to each affected: 

QIJ boiler or process heater, the maximum allowable 
NO, e m n o u n d s  per million British thermal units (rolling 
W d a y  average).ounds per hour (block one-hour average) indi- 
cating whether the fuel is ?as, high-hydrogen pas. solid, or liquid; 

(l3J stationary gas turbine, the maximum allowable NO, 
emission in parts per million by volume at 15% oxygen, dry basko- 
block one-hour average; and 

a stationary internal combustion en~ ine ,  the maxi- 
mum allowable NO, emission rate in grams per horsepower-hour on a 
block one-hour average: 

submit a list to the executive director for approvalof: 

(AJ the maximum allowable NO, emission rates id& 
fied in~pa-aph (11 of this subsection; and 

- 

(EBE the maximum rated capacity b r e a c h n i t ;  

(3) subm~ca lcu la t ions~u~ed~~~ca lcu la t e  theplanL@&~av: 
w e  in accordance with $117.3 I5(g) of this title; and 

(4J maintain a copy of the approved list of emission specifi- 
cations for verification of continued compliance with the require- 
of § I17.3t50fthis tit& 

(c) Forsource~~~m~ly~gw~h~~l17~23 of this title, in ad+ 
&n to the requirements of subsection (a) of this section, the owner or 
operator shall submit: 

(lJ the calculations used to c a l c u l a t e  average 
and maxim- source allowable emission rates; and 
-~ 

QJ a list containing. for each u n a n  the cap: 

QIJ the historical a v e r a g e  hailvainput information, 
H : -. 

themaximum daily heat input, tl,,; 
- 

W p I i c a b l e  restriction, R,; and 

m p  
an explanation of the basis of the values of H,. H-& 

. - 
R,: and 
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(4J the information applicable to shutdown units. speci f i i  
in $1 17.323(g) of this title. 

(d) The report must be submitted by the applicable date spec- 
ified forfinal control plans in $1 17.9020 of this title (relating to Com- 
pliance Schedule for Houston-Galveston-Brazoria Ozone Nonattain- 
ment Area Major Sources). The plan must be updated with any emis- 
sion compliance measurements submitted for units using continuous 
emissions monitoring system or predictive emissions monitoring sys- 
tem and complying w i t h a n y  average, 
according to the applicable schedule given in § 117.9020 of this title. 

$11 7.354. Final Control Plan Procedures for A t ta i~~~ner~ t  Demoristra- 
tion Emission Specifications. 

@ The owner or operator of units listed in $ 1 17.3 10(a) ofthis 
title (relating to Emission Specifications for Attainment Demonstra- 
tion) at a major source of nitrogen oxides (NO,) shall submit a final 
control report to show compliance with the requirements of $1 17.3 10 
of this title. The report must in- 

QJ the section under which NO, compliance is being es- 
tablished, either: 

(.AJ Chapter 101, Subchapter H. Division 3 of this title 
(relating to Mass Emissions Cap and Trade Program); and, where ap- 
plicable. $1 17.320 of this title (relating to System Cap); or 

$ 1 17.9800 of this title (relating to Use of Emission 
Credits for Compliance); 

_a the method of NO, control for each unit: 

the emissions measured by testing required in § I1 7.335 
of this title (relating to Initial Demonstration of Compliancej; 

(4J the submittal date. and whether sent to the central or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by $1 17.335 of this title that is not 
being submitted concurrently with the final compliance report; 

(5) the specific rule citation for any unit witha claimed ex- 
emption from 31 17,3 I0  of this title; and 

average emission limit. according to the applicable schedule given in 
§ 1 17.9020 of this title. 

$117.356. Revision of Final Coritrol Plan. 

A revised final control plan may be submitted by the owner or oper- 
ator. along with any required permit applications. Such a plan must 
adhere to the requirements and the final compliance dates of this di- 
vision (relating to Houston-Galveston-Brazoria Ozone Nonattainment 
Area Major Sources). 

QJ For sources complying with $ 11 7.305 of this title (relat- 
ing to Emission Specifications for Reasonably Available Control Tech- 
nology (RACT)), § 1 17.3 10 of this title (relating to Emission Specifica- 
tions for Attainment Demonstration), or $ 11 7.3 15 of this title (relating 
to Alternative Plant-Wide Emission Specifications), replacement new 
units may be included in the control plan. 

For sources complying with § 1 17.323 of this title (relat- 
ing to Source Cap). any new unit must be included in the source cap. if 
the unit belongs to an equipment category that is included in the source * 

12) The revision of the final control plan must be subject to 
the review and approval of the executive director. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606717 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

(61 forsourcescomp~~jn~w1th § 11 7~2'?OOofthis t i t l  DIVISION 4. DALLAS-FORT WORTH 
dition to the requirements of paragraphs ( I ) - (5) of this subsection. the 
owner or operator shall submit: EIGHT-HOUR OZONE NONATTAINMENT 

(A) the calculations used to calculate the30-day aver- 
age and maximum~daily system cap allowable emission rates; 

(B) a listgntaining,forcach unit inthecap: 

(Q the  average^ ~ d a i l y e a t  input, H,, specified in 
31 17.320(~)(1) and (2) of this title; 

(uJ the maximum daily heat input, specified in 
$ 117.320(~)(3) of this title; 

- 

(ILZJ the method of monitoring emissions: and 

hJ the method of providing substitute emissions 
data when the NOx_monitorinp sptem is not providing valid data; and 

a an explanation of the basis of the values of H, and 
kL,,,: - 

The report must be submitted to the executive director by 
the applicable date specified for final control plans in $ 117.9020 of this 
title (relating to Compliance Schedule for Houston-Galveston-Brazoria 
Ozone Nonattainment Area Maior Sources). The plan must be updated 
with any emission compliance measuremenmmi t t ed  for units us- 
ing continuous emissions monitoring system or predictive emissions 
monitoring system and complying with the system cap rolling 30-day 

AREA MAJOR SOURCES 
30 TAC 66117.400, 117.403, 117.410, 117.423, 117.425, 
117.430,117.435,117.440,117.445,117.450,117.454,117.456 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
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which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 99382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.400. &ylicabil~& 

The provisions of this division ( r e l a t k  to Dallas-Fon Worth Eight- 
Hour Ozone Nonattainment Area M a i m ,  apply to the fol- 
lowing units located at any major stationary source of nitrogen oxides 
located within the Dallas-Fon Worth ei&t-hour ozone nonattainment 
area: 
- 

(IJ industrial, commercial, or institutional boilers and 
process heaters; 

QJ stationary gas turbines; 

(3J -nary internal combustion engines; 

(3)  duct burners used in turbine exhaust ducts: 
A 

(5J lime kilns; 

(Q m e t a m i c a l  heat treating fumaces and reheatfur- 
nates; 

(7) Nlera-; 

(g) glkiss,fiberglass, andmineral wool melting furnaces; 

(9J f ibedass  and ~ n e r a l  wool curing and f~ rm~ng~ovens ;  

fi0) natural gas-fired o ~ a n d  heaters: 

Ql)_ natural gas-fired organic solyentqrinting ink, clay, 
brick-, and vitrifying dryers; 

(12) brick and ceramic kilns: 

(13) electric arc meltingfurnaces used in steel production; 
and - 

(14) lead smelting reverberatory and blast (cupola) fur- 
naces. -- 

$117.403. Exemptioils. 

Units exempted from the provis~ons of this division (relat- 
ing to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Ma- - 
jor Sources). exgp t  as specified in $61 1 7 3 i ) .  117.445(f)(4) and (91, 
117.450, and 117.454 of this title (relating to Continuous Demonstra- 
tion of Compliance: Notification, Recordk-, and Reporting Re- 
-- 

quirements; Initial Control Plan Procedures; and Final Control P& 
Procedures f o r  Attainment D e m o n s t r a ~ e c i f i c a t i o n s ~  
include the following: 

c1) industrial, commercial, or institutional boilers or 
process heaters with a maximum rated capacity of 2.0 million British 
thermal units per hour (MMBtuhr) or less; 

(2J heat treating furnaces and reheat fumaces with a maxi- 
mum rated capacity less than 20 MMBtu/hr; 

(33 flares, incinerators with a maximum rated capacity less 
than 40 MMBtuhr. pulping liquor recovery fumaces, sulfur recovery 
units, sulfuric acid regeneration units, molten sulfur oxidation furnaces, 
and sulfur plant reaction boilers; 

dryers. heaters, or ovens with a maximum capacity of 
2.0 MMBtuhr or less; 

any dryers, heaters, or ovens fired on fuels other than 
naturQas. This exemption does not apply to gas-fired curing and 
forming ovens used for the production of mineral wool-type or textile- 
type fiberglass; 

@J any glass. fiberglass, and mineral wool melting fur- 
naces with a maximum rated capacity of 2.0 MMBtulhr or less; 

(71 s t a t i o n a ~ a s  turbines and stationary internal combus- 
tion engines, that are used as follows: 

@J research and testing; 

for purposes of performance verification and test- 
% 

(C) solely to power other engines or pas turbines during 
startups: 

(D) exclusively in e m e r g w  situations. except that op- 
eration for te%g or maintenance purposes is allowed for up to 52 
hours per year. based on a rolling 12-month average. Any new, mod- 
ified. reconstructed, or relocated stationary diesel e m l a c e m  
service on or after June 1, 2007, is ineligible for thisexemption.Er 
the purposes of this s u m r a p h ,  the terms "modification" and "recon- 
spuctonmaye the meani~sdefined&§JI~6~. lOofth& title (relating to 
General Definitions) and 40 Code of Federal Regulations (CFR) $60. I5 -- 

(December 16. 1975), respe-. and the term "relocated" means to 
newly ~ n s t a l ~ ~ n ~ a c c o u n t .  as defined in $101. I of this t i t l e g a t i n g  
to Definitions), a used engine from anywhere outside that account: 

(EJ b e s p o n s e  to a m  t h e  offioffi- 
cially declared disaster or state of emergency: 

directly and exclusively by the owner or operator for 
agriitga!operati- necessary for the growingof c ~ s o r ~ & i ~ ~ o f  
fowl or animals; or 

(G) as ch- gas turbines; 

(8J any stationary diesel engine placed into service before 
June 1, 2007, that: 

@J operates less than 100 hours p g e a r .  based 
rolling 12-month average; and 

(l3J has not been modified, reconstructed, or relocated 
on or after June 1. 2007. For the purposes of this subparagraph, the 
terms "modification" and "reconstruction" have the-meanings defined 
in 51 16.10 of this title and 40 CFR $6O.lxDecember 16, 1975- 
s p e ,  and the term "relocated" means to newly install at an ac- 
count, as defined in $101.1 of this title, a used engine from anywhere 
outside that account; 

, _any new, modified, reconstructed, or relocated station- 
ary diesel englne placed into service on or after June 1, 2007, that: 
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(AJ operates less than 100 hours per year. based on a 
rolling 12-month average. in other than emergency situations; and 

meets the corresponding emission standard for non- 
road engines listed in 40 CFR $89.112(a), Table 1 (October 23. 1998). 
and in effect at the time of installation. modification. reconstruction, or 
relocation. For the purposes of this paragraph. the terms "modification" 
and "reconstruction" have the meanings defined in $ 116.10 of this title 
and 40 CFR $60.15 (December 16. 1975). respectively. and the term 
"relocated" means to newly install at an account. as defined in $ 101.1 
of this title. a used engine from anywhere outside that account; 

(10) boilers and industrial furnaces that were regulated as 
existing facilities by 40 CFR Part 266. Subpart H. as was in effect on 
June 9, 1993; and 

(11) &k or ceramic kilns with a maximum rated capacity 
less than 5.0 M M B m  

(b) Increment of progress exemptions. - 
Stationary, reciprocating internal combustion engines 

with a maximum rated capacity less than 300 horsepower are exempt 
from the emission specifications in 3 1 1  7.4 IO(a) of this title (relating to 
Emission Specifications for Eight-Hour Attainment Demonstration). 

The emission specifications in $1 17.410(a) of this title 
no longer apply to any stationary. reciprocating internal combustion en- 
gine subject to the emission specifications of $1 17.410(b) of this title 
after the compliance date specified in $1 17.9030(b) of this title (relat- 
ing to Compliance Schedule for Dallas-Fort Worth Eight-Hour Ozone 
Nonattainment Area Major Sources). 

~117.410. Emission Specifications for EigI~t-Hour Attain~nent 
De~no~utration. 

@J Emission specifications for increment of progress. The 
owner or operator of any gas-fired stationary, reciprocating internal 
combustion engine with a maximum rated horsepower-xhp) of 300 hp 
or greater shall comply with the following emission specifications, in 
accordance with the applicable schedule in 5 117.9030(a) of this title 
(relating to Compliance Ssh@ule f o r  Dallas-Fort Worth Eight-Hour 
Ozone Nonattainment Area Major Sources), except as provided in sub- 
section (e) of this section: 

(11 nitrogen oxides (NOy), as follows: 

(A) lean-bum engines. 2.0 grams per horsepower-hour 
I@p-hr): and 

gas-fired boilers: 

rn with a maximum rated capacity equal to or greater 
than 100 million British thermal units per hour (MMBtu/hr), 0.020 
pounds per million British thermal units (Ib/MMBtu); 

(B) with a maximum rated capacity equal to or greater 
than40 MMBtulhr. but less than 100 MMBtulhr, 0.030 Ib/MMBtu; and 

0 with a maximum rated capacity less than 43 
MMBtulhr, 0.036 Ib/MMBtu (or alternatively, 30 parts per million by 
volume (ppmv) NO,, at 3 . 0 8  oxygen (O?), dry basis); 

liquid-fired boilers, 2.0 pounds per 1,000 gallons of liq- 
uid burned; 

Kocess heaters: 

with a maximum rated capacity equal to or greater 
than 40 MMBtu/hr, 0.025 IbJMMBtu: and 

(B) with a maximum rated capacity less than 40 
MMBtulhr, 0.036 Ib/MMBtu (or alternatively, 30 ppmv. at 3.0970 02: 
dry basis): 

stationary. reciprocating internal combustion engines: 

& gas-fired rich-burn engines: 

u fired on la~ldfill gas. 0.60 Op-h r :  and 

@J all others. 0.50 ghp-hr; 

gas-fired lean-bum engines: 

(Q fired on landfill gas. 0.60 dhp-hr: & 
all others. 0.50 oap-hr; 

(CJ dual-fuel engines, 0.50 dhp-hr; 

d~esel englnes, exclud~ng dual-fuel englnes, placed 
Into servlce before June 1, 2007. that have not been modified, le- 
constructed. or relocated 011 or after June 1, 2003 the lower of g .O 
~ h p - h r  or the emlsslon rate establ~shed by test~ng, monltorlng, man- 
ufacturer's guarantee. or manufacturer's other data For the purposes 
of t h ~ s  subparagraph. the terms "modlficat~on" and:reggnstruct~on" 
have the meanlngs defined In $ 1 16.10 of t h ~ s  t~t le  and 40 CFR $60 15 
(December 16. 1975). respect~vely, and the tenn "relocated" m e a m  
newly Install at anaccount, as defined In $101-1 of t h ~ s  t~tle, a j s e d  
englne from anywhere outs~de that account, and 

LB) rjch-burn engines: for diesel engines, excluding dual-fuel engines, not 
subject to subparagraph (D) of this paragraph: 

(i) placed into service before January_JL 20002 2h3t 
have not been modjfied, reconstructed, or relocated onor after January @ with a hp rating of less than 50 hp that are in- 

1.2000. 2.0 ghp-hr. For the purposes of this clause. the terms "modi- stalled. modifiedlre.nstructed.oy relocated on or after J g e - I .  2007, 

fication" and "reconstruction" have the meanings defined in 5 1 16.10 of 5.0 dhp-hr; 

this title (relating to General Definitions) and 4 0 m e  of Federal Reg- with a hp rating of hp or greater, but less than 
ulations (CFR) $60.1 5 (December 16, 1975). respectively. and the term 100. that are installed, modified, reconstructed. or relocated: 
"relocated" means to newly install at an account, as defined in 5101.1 
of this title (relating to Definitions). a used engine from anywhere out- II) on or after June I ,  2007, but before January I .  

side that account: and 2008, 5.0 glhp-hr; and 

@J installed. modified. reconstructed, or relocated (Q on or after January 1,2008, 3.3 a p - h r ;  

on or after January I, 2000. 0.50 php-hr: and U &a hp rating of 100 hp or greater, but less 

a carbon monoxide (CO). 3.0 glhp-hr. than 750 hp. that are installed. modified, reconstructed. or relocated on 
or after June I .  2007. 2.8 glhp-hr; and 

Emission specifications for eight-hour ozone attain- 
ment demonstration. No erson shall allow the discharge into the with a hp rating of 750 hp or greater that are 

ere NOxemissions~n excess of followino eci- installed. modified. reconstructed. or relocated on or after June 1.2007. 
D 

fications. in accordance with the applicable schedule in $1 17.9030(b) m - h r :  

of this title. except as provided in subsection (e) of this section: (5J stationary gas turbines: 
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(AJ rated at 10 megawatts IMW) or greater. 0.032 
IblMMB tu; 

(l3J rated at 1.0 MW or greater, but less than 10 MW, 
0.1 5 IbIMMB tu; and 

Q rated at less than 1.0 MW, 0.26 l b / M m  

@J duct burners used in turbine exhaust ducts, the corre- 
sponding gas turbine emission specification of paragraph (5) of this 
subsection; 

( 2 ) &  

& &kilns. 3.1 pounds p ~ t o n b l t o n )  of calcium 
oxide; and 

(Bi brick and ceramic kllns, 0.175 Iblton of product; - 
@J metallurgical furnaces: 

(AJ heat treating furnaces, 0.087 IbIMMBtu; 

(B) reheat furnaces, 0.10 IbIMMBtu; 

(C) electric arc furnaces used in steel production, 0.30 --  
Iblton product: and 

(DJ @smelting blast (cupola) and reverberatory fur- 
naces used in conjunction. the combined rate of 0.45 lblton p r o d u s  

incinerators, either of the following: 

(A) an 80% reduction from the daily NOr emissions re- 
ported to the lndustrial Emissions Assessment Section for the calendar 
year 2000 Emission Inventory. To ensure that this emission specifica- 
tion will result in a real 80% reduction in actual emissions, a consistent 
methodology must be used to calculate the 80% reduction; or 

(B) 0.030 IbIMMBt5 

(101 glass and fiberglass melting f u r n a c s  

(A) container glass melting furnaces, I .30 !b/ton of 
Aass pulled; 

mineral wool-type electrlc f ib~u las s  meltlng fur- 
naces. 1.45 Iblton i f  product pulled; and 

(C) m i n e r a l p e  fiberglass regenerative furnaces, 
1.45 lblton ~~ of p r o d u c ~ u l l e d  

(II) gas-fi-ed c u r h ~ a n d  forming--ovens !~@-for the 
prpduction of mineral wool-type or textile2pe fiberplass, 0.036 
IbIMMBtu; 
-- 

(12) natural gas-fired ovens and heaters. 0.036 IbIMMBtu; 

(13) natural gas-fired organic solve~~t.  printing ink, 
day, brick, and ceramic tile, calcining, and dryers, 0.036 
IblMMB tu: and 

(14) as an alternative to the emission specifications in para- 
graphs (1) - (13) of this subsection for units with an annual capacity 
factor of 0.0383 or l e s 0 . 0 6 0  IbIMMBtu. The cqacity f a c t o r x f  
December 3 1. 2000, must be used to determine whether theunit is* 
igible for the emission specification of this paragraph. A 12-month 
rollingaverape must be used to determine the annual capacity factor 
f o r l a c e d  into service after December 3 1,2000. 

&) NO, a v e r a g g  time. The emission specifications of sub- 
sections ( m b )  ofthis section& 

if the unit is operated with a N0,gntinuous emissions 
monitoring system (CEMS) or predictive emissibns monitoring system 

(PEMS) under $1 17.440 of this title (relating to Continuous Demon- 
stration of Compliance), either as: 

(AJ a rolling 30-day average period, in the units- 
applicable standard; 

(l3J a c k  one-hour average. in the units of the appli- 
cable standard. or alternatively: 

LC) a block one-hour average, in pounds per hour. for 
b o ~ r o c e s s  heaters, calc-roduct of the boiler's or 
E e s s  heater's maximum rated capacity and its applicable specifica- 
tion in 1bIMMBtu; and 

a if the unit is not operated with a N0,CEMS or PEMS 
under 5 1 17.440 of this title, a block one-hour average; in the units of the 
applicable standard. Alternatively for boilers and process heaters, the 
emission specification may be applied in pounds per hour, as specified 
in paragraph ( I )&)  of this subsection. 

QlJ Related emissions. No person shall allow the d i s c h x  
into the atmosphere from any unit subject to N0,~mission speci f ig  
tions in subsection (a) or (b) of this section, emisgons in excess of the 
following. e x c e p t r o v i d e d  in $117.425 of this title (relating to Al- 
ternative Case Speclficecifications) or paragraph 13) or (4) of this 
subsection. 
-- 

CO emissions must not exceed 400 ppmv at 3.0%: O,, 
dry basis (or alternatively, 3.0 glhp-hr for stationary internal c o m m  
tion engines; or 775 ppmv at 7.0% 0,dry basis for wood fuel-fir@ 
boilers or process heaters): 

(M on a rolling 24-hour averaging period, for units 
e w p e d  with CEMS or PEMS for CO; and - 

@J on a on-a-e, for units not e q u i p p e m  
CEMS or PEMS for C> 

(2 B r z j t s  that L n j g m ~ a  or~~ammonia into the exhaust 
stream for NO, control. ammonia emissions must not exceed 10 ppmv 
at 3.0% 0 2 ,  dry. for boilers and process heaters; 15% O>,dry. for sta- 
tionary gas turbjnes (including--duct burners used in tuibineeeehaust 
ducts) and pas-fired lean-bum enzines; 7.0% O:, dry, f o r n e r a t o r s ;  
and 3.0%: O1&ydry, for all other units, based on: - 

(A) a l o c k  one-hour ~ e r a g i n R p e r i o d  for units-nn 
e u P e d .  !~~~TcEMs o!.PEMS for a r n ~ 9 n i a ; r  

(B) a ~ g ~ i n g ~ 2 4 - h o u ~ ~ e r a g i n g g p e r ~ o d  for units 
equipped with CEMS or PEMS for ammonia. 

QJ The correction of CO emissions to 3.0% O,>dry basis. 
in paragraph ( I )  of this subsection does not apply to boilers and process 
heaters operating at less-than 10% of rnaximum~load and~with stack02 
in excess of 15% (i.e., hot-standby m& 

(3 The CO specifications in paragraph s) of this subsec- 
tion do not apply to: 

(A) stationary internal combustion engines subject to 
subsection (a)f this section: or 

(l3J incinerators subject to the CO limits of one of the 
following 

(iJ ~ 1 . 1 2 1  of this title (relating to Single-, Duall 
and Multiple-Chamber Incinerators): 

&) 5 1 13.2072 of this title (relating to Emission Lim- 
m f o r  hospital/medicaVinfect~us waste incinerators; or 

(hJ 40 CFR Part 264 or 265. Subpart 0 ,  for haz- 
ardous waste incinerators. 
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@J Compliance flexibility. 

a An owner or operator may use any of the following al- 
ternative methods to comply with the NOk emission specifications of 
this section: 

(A) $ 1 17.423 of this title (relating to Source Cap); or 
- 

$1 17.9800 of this title (relating to Use of Emission 
Credits for Compliance). 

Section 117.425 of this title is not an applicable method 
of compliance with the NOx emission specifications of this section. 

An owner or operator may petition the executive direc- 
tor for an alternative to the CO or ammonia specifications of this section 
in accordance with 3 1 17.425 of this title. 

Prohibition of circumvention. 

rn The maximum rated capacity used to determine the ap- 
plicability of the emission specifications in this section and the initial 
compliance demonstration, monitoring, testing requirements, and final 
control plan in $81 17.435, 117.440. and 117.454 of this title (relat- 
ing to Initial Demonstration of Compliance; Continuous Demonstra- 
tion of Compliance; and Final Control Plan Procedures for Attainment 
Demonstration Emission Specifications) must be the greater of the fol- 
lowine: - 

(AJ the maximum rated capacity as of December 3 1, 
2000; 
- 

(B) the maximum rated capacity after December 3 1, 
2000; or 

the maximum rated capacity authorized by a permit 
issued under Chapter I 16 of this title (relating to Control of Air Pollu- 
tion by Permits for New Construction or Modification) after December 
31, 2000. 

QJ A un~t 's  class~ficat~on IS determined by the most spe- 
c~fic class~ficat~on applicable to the unlt as of December 3 1,2000 For 
example. a unlt that IS class~fied as a statlonary gas-fired englne 
of December 31, 2000, but subsequently 1s author~zed to operate as 
a dual-fuel englne. 1s class~fied as a statlonary gas-fired englne for the 
py rposes f  t h ~  chapter. 

(3) C h a n ~ e s  after-December 31, 2000, to a unit subject to 
an emission specification in this section that result in increased NOy 
emissions from a unit not subject to an emission specification of this 
section is prohibited. For exapple, redirecting one or more fuel or 
waste streams containing chemical-bound nitrogen to an incinerator 
with a maximum rated capacity of less than 40 MMBtulhr, or a flare, 
isprohibitedl 

(4J A source that met the definition of major source on De- 
cember 3 I, 2000, is always classified as a major source for purposes of 
this chapter. A source that did not meet the definition of major source 
(i.e., was a minor source, or did not yet exist) 011 December 3 1. 2000, 
but becomes a major source at any time after December 3 1, 2000, is 
from that time forward always classified as a major source for purposes 
of this chapter. 

The availability under subsection (b)(14) of this section 
of an emission specification for units with an annual capacity factor 
of 0.0383 or less is based on the unit's status on December 3 1, 2000. 
Reduced operation after December 3 I ,  2000, cannot be used to qualify 
for a more lenient emission specification under subsection (b)(l4) of 
this section than would otherwise apply to the unit. 

This subsection does not apply to stationary, reciprocat- 
ing internal combustion engines subject to subsection (a) of this section 
until the compliance date specified in $1 17.9030(b) of this title. 

Operating- start or operate any 
stationary diesel or dual-fuel engine for testing or maintenance between 
the hours of 6:00 a.m. and noon. except: 

QJ for specific manufacturer's recommellded testing 
requiring a run of over I8  consecutive hours; 

a to verify reliability of emergency equipment (e.g., 
emergency generators or pumps) immediately after unforeseen repairs. 
Routine maintenance such as an oil change is not considered to be an 
unforeseen repair: or 

firewater pumps for emergency response training con- 
ducted from April I through October 3 1. 

j117.423. Source Cap. 

@J An owner or operator may achieve compliance with the 
nitrogen oxides (NO,) emission specifications of 5 11 7.41 0 of this 
title (relating to Emission Specifications for Eight-Hour Attainment 
Demonstration), by achieving equivalent NOx emission reductions 
obtained by compliance with a source cap emission limitation in 
accordance with the requirements of this section. Each equipment 
category at a source whose individual emission units would otherwise 
be subject to the NO, emission specifications of $1 17.410 of this title 
may be included in the source cap. Any equipment category included 
in the source cap must include all emission units belonging to that 
category. Equipment categories include, but are not limited to, the 
following: steam generation, electrical generation. and units with 
the same product outputs, such as ethylene cracking furnaces. All 
emission units not included in the source cap must comply with the 
requirements of 5 1 17.4 10 of this title. 

The source cap allowable mass emission rate must be cal- 
culated as follows. 

A rolling 30-day average emlsslon cap must be calcu- 
lated for all emls s l z  unlts ~nc luded~&gsource  cap uslng the follow- 
Ing equation. 
F~gure: 30 TAC 5 1 17.423(b)(I) 

QJ A maxlmum dally cap must be calculated for all emls- 
gon unlts Included In the source cap U S I I I ~  the followlng ecpatlon. 

Each emlsslon unlt Included In the source cap 1s sublect 
to the requirements of both paragraphs ( I )  and (2) of t h ~ s  subsect~on at 
all times. 

(4) Forcat~onarylnternal combust~on englnes, the soulce 
cap allowable emlsslon rate must be calculated In pounds per hour us- 
Ing the followlng equation. 
Flgure: 30 TAC 5 117.423(b)(4) 

For stationary gas turbines, the source cap allowable 
emission rate must be calculated in pounds per hour using the following 
equations. 
Figure: 30 TAC 3 11 7.423(b)(5) 

The owner or operator who elects to comply with this sec- 
tion shall: 

for each unit included in the source cap. either: 

install, calibrate, maintain, and operate a continu- 
ous exhaust NOx monitor, carbon monoxide (CO) monitor, an oxygen 
Q,) (or carbondioxide (COJ) diluent monitor, and a totalizing fuel 
flow meter in accordance with the requirements of 5 I 17.440 of this title 
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(relating to Continuous Demonstration of Compliance). The required 
continuous emissions monitoring systems (CEMS) and fuel flow me- 
ters must be used to measure NOx, CO, and O2 (or CO,) emissions and 
fuel use for each affected unit andmust be used to demonstrate contin- 
uous compliance with the source cap; 

install, calibrate, maintain, and operate a predictive 
emissions monitoring system (PEMS) and a totalizing fuel flow meter 
in accordance with the requirements of $ 117.440 of this title. The re- 
quired PEMS and fuel flow meters must be used to measure NO,= 
and 0 (or CO ) emissions and fuel flow for each affected unit and must 
2 '  

be used to demonstrate continuous compliance with the source cap; or 

a for units not subject to continuous monitoring re- 
quirements. use the maximum emission rate as measured by hourly 
emission rate testing conducted in accordance with $ 1 17.435(d) of this 
title (relating to Initial Demonstration of Compliance) in lieu of CEMS 
or PEMS. Emission rates for these units are limited to the maximum 
emission rates obtained from testing conducted under 9 117.435(d) of -- 
this title; and 

f o r h  operating unit equipped with CEMS. either use 
a PEMS in accordance with $1 17.440 of this title, or the maximum 
emission rate as measured by hourly emission rate testing conducted 
in accordance with $1 17.4351d) of this title, to provide emissions com- 
pliance data durinp periods when the CEMS is off-line. The methods 
specified in 40 Code of Federal Regulations 975.46 must be used to 
provide emissions substitution data for units equipped with PEMS. 

The owner or operator of a 3  units subject to a source cap 
shall maintain daily records indicating the NO, emissions from each 
source and the total fuel usage for each unit and include a total NOx 
emissions summation and total fuel usage for all units under the source 
cap on a daily basis. Records must also be retained in accordance with 

to Notification, Recordkeeping, and Re- 
porting Requirements). 

m e r a t o r  of any units operating under this 
p - m  emission limit 
within48 - hours to the - appropriate reg&nal office. The owner or op- 
erator within 21 days of the exceedance with a 
written report that -sis of the cause for the exceedance 
wjtQapp~opriate dat+~o~demonstragJheam~untof emissionsjnex: 
cess of the applicable limit and the necessary corrective actions taken 
b y m a n y  to assure future compliance. Additionally, the owner 
or operator -- shall - - -- - submitimiannual reports forthemonitoring systems 
in ac- 117.445 of this title. 

The owner or operator shall demonstrate initial compli- 
ance with the source cap in accordance with the schedule specified 
i n 1 1 7 9 0 3 0  of this t i t le<~gglgg to C o m ~ I B c e  Schedule for Dal- 
l a s - F o r m m e  Nonattainment Area Major Sources) 

-compliance with 
been permanently retired or decommissioned and rendered inoperable 
m e  included in the source cap under the following conditions. 

a Permanent shutdowns must have occurred after De- 
cember 3 1.2000. 
-- 

(21 The source cap emission limit for retired units is calcu- 
lated in accordance with subsection (b) of this section. 

The actual heat input must be calculated according to 
subsection@)(l) of this section. If the unit was not in service 24 con- 
secutive months between January 1,2000, and December 3 1,2001. the 
m u t  must be the average daily heat input for the continuous 
time period that the unit was in service, consistent with the heat input 
-resent the unit's emissions in the attainment demonstration 

modeling inventory. The maximum heat input must be the maximum 
heat input. as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period. 

The owner or operator shall certify the unit's opera- 
tional level and maximum rated capacity. 

(5J Emission reductions from permanent shutdowns or cur- 
tailments that have been used for netting or offset purposes under the 
requirements of Chapter l I6 of this title (relating to Control of Air 
Pollution by Permits for New Construction or Modification) may not 
be included in the baseline for establishing the cap. 

(h) An owner or operator who chooses to use the source ca 
o p t i o n ~ a l l  include in the initial control plan. if required to be file: 
under 5 I 17.450 of this title (relating to Initial Control Plan Procedures), 
a plan for initial compliance. The owner or operator shall include in the 
initial control plan the identification of the election to use the source cap 
procedure as specified in this section to achieve compliance with this 
section and shall specifically identify all sources that will be included in 
the source cap. The owner or operator shall also include in the initial 
control plan the method of calculating the actual heat input for each 
unit included in the source cap, as specified in subsection (b)(l) of this 
section. 

(1) For the purposes of determining compliance with the source 
cap emission limit. the contribution of each affected unit that is operat- 
ing during a startup, shutdown, or emissions event as defined in 9 101 .I 
of this title (relating to Definitions) must be calculated from the NO, 
emission rate, as measured by the initial demonstration of compliancel 
for t h ~ r o v i d e s  data demonstrating 
to the satisfaction of the executive director that actual emissions were 
less than maximum emissions during such periods. 

311 7.425. Altertiative Case Specific Specificuriot~s. 

(a) m e p e r s o n  can demonstrate that an affected unit can- 
not attax theqplicable requjrements of the carbon monoxide LCO) or 
- - -- - -- - 

ammonia specifications of $1 17.410(c) of this title (relating to Emis- 
sion Specifications for Eight-Hour Attainment Demonstrations), the 
executive director mappprove emission specifications different from 
the CO or ammonia specifications in $1 17.410(d) of this title for that 
unit. The executive director: 

( 1  ) shall consider on a case-by-case basrs the techi~ological 
a&conoGc circumstances of the ~nd~vidual unit; 

shall determine that such specificat~ons are the result of 
the lowest emlsslon specification the unit is capable of meetlng after 
the apj l~cat~on of controls to meet the nltrogen oxides emlssion specl- - 
f ig tgns  of 9 1 1  7 410 of t h ~ s  t~tle, as appl~cable; and 

(3) in determining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through plant-wide 
averaging at maximum capacity. 

Any-- the executive director3 
decision to d e n y n  alternative case specific emission specification may 
file a motion to overturn the executive director's decision. Thc require- 
ments of 350.139 oithis title ~e la t inp  to hlotion to Ovcflurn Excculive 
Director's Decision) apply. Executive dir-proval does not nec- 
essarily constitute s a t i s f a c t i o n u i r e m e n t s  nor eliminate 
the need for approval by the United States Environmental Protection 
A g g  in cases where s p e c i f i e d e r i a  for determiningguivalency 
have not been clearly identified inpplicable sections of this division 
(relating to Dallas-Fort Worth E i g h c o u r  Ozone Nonattainment Area 
Major Sources). 

$11 7.430. Operarirtg Reqrriremenrs. 
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The owner or operator shall operate any unit subject to the 
source cap em~ssion limits of $1 17.423 of this title (relating to Source 
Cap) in compliance with those limitations. 

(b) All units subject to the emission specifications of 
~ 4 f i ( a )  or (b) of this title (relating to Emission Specifications 
for Eight-Hour Attainment Demonstration) or 5117.423 of this 1% 
must be operated so as to minimize NO, emissions, consistent- 
the emission control techniques selected,-over the unit's operating or 
load range during normal operations. Such operational requirements 
include the follo- 

w Each boiler, except for wood-fired boilers. must be op- 
erated with oxygen (0,). carbon monoxide (CO), or fuel trim. 

(2J Each boiler and process heater controlled with forced 
flue gas recirculation (FGR) to reduce N0,emissions must be operated 
such that the proportional design rate of FGR is maintained, consistent 
with combustion stability, over the operating range. 

(3J 2)h boiler and process heater controlled with induced 
draft FGR to reduce NO, emissions must be operated such that the 
operation of FGR over theoperating range is not restricted by artificial 
means. 

Each unit controlled with steam or water injection must 
be operated such that injection rates are maintained to limit NOx= 
centrations to less than or equal to the NO, concentrations achieved at 
maximum rated capacity (corrected to 15% 0, on a dry basis for sta- 
tionary gas turbines). 

(5) Each unit controlled with post-combustion control 
techniquezust be operated such that the reducing agent injection rate 
is maintained to limit NO, concentrations to less than or equal to the 
NOy concentrations achieved at maximum rated capacity. 

Each stationary internal combustion engine controlled 
with nonselective catalytic reduction must be equipped with a n a w  
- - - - - - - - 
matic air-fuel ratio (AFR) controller that op-on exhaust O2- 
control and maintains AFR in the range required to meet the engine's 
9 , i c a b l e  emissign specifications. 

(7) Each stationaly-internal combustion~en~z  must^-be 
checked for proper operation of the engine according to 5 1 17.8 140(b) 
of this title (relating to Emission Monitoring for Engines). 

$117.435. Ktial Demonstration of Compliance. 

(a) T h e - m e r  or operator of any unit subject to the emis- 
sion specifications of this division (relating to Dallas-Fort Worth Eight- 
Hour Ozone Nonattainment Area Major Sources) shall test the unit as 
follows. 

(JJ The unit ~ m 4 t b e e  tested-fornitrogen oxides (NO,). car- 
b o n g e n  (02)  emissions while firing a seous  
fuel or, as applicable. liquid and solia fuel. 

QJ Units that inject urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. 

(3) Initial demonstration of compliance testing must be 
performedin accordance with the schedule specified in $1 17.9030 
o f m p l i a n c e  Schedule for Dallas-Fort Worth 
w t - H o u r  Ozone Nonattainment Area Major Sources). 

@ The initial demonstration of compliance tests required by 
subsection (a) of this section must use the m m d s  referenced in & 
section (d) or (e) of this section and must be used for determination 
of initial compliance with the emission specifications of this division. 
Test results must be reported in theunits of the applicable emission 
specifications and averaging periods. 

(cJ Any continuous emissions monitoring system (CEMS) 
or any predictive emissions monitor in^ system (PEMS) required 
by 5117.440 of this title (relating to Continuous Demonstration of 
Compliance) must be installed and operational before conducting 
testing under subsection (a) of this section. Verification of operational 
status must. at a minimum. include completion of the initial relative 
accuracy test audit and the manufacturer's written requirements or 
recommendations for installation, operation, and calibration of the 
device or system. 

Compliance with the emission specifications of this d i v l  
sion for units operating without CEMS or PEMS must be d e m o n s t r e  
according to the requirements of 51 17.8000 of this title (relating to 
Stack Testing Requirements). 

M a 1  compliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance with 
3 117.440 of this title. must be demonstrated after monitor certification 
testing using the CEMS or PEMS as follows. 

For boilers and process heaters complying with a NO, 
emission specifications in pounds per million British thermal uni3  
(IbIMMBtu) on a rollin: 30-day average. NO, emissions from the unit 
are monitored for 30 successive unit operating days and the 30-day 
a v e r a g y .  
emission specification. The 30-day average emission rate is calculated 
as the average of all hourly emissions data recorded by the monitoring 
system during the 30-day test period. 

For units complying with a NO,&sion specification 
on a block one-hour average. any one-hour period while operating at -- 

the maximum rated capacity, or as near thereto as practicable is used to 
determine compliance with the NO, emission specification. 

For units co~nplying with a CO emission specification, 
on a rolling 24-hour average, any 24-hourperiod is used to determine 
compliance with the emission spec~ficat~on. 

(4) Forru~&s-complyl_ng-with 5117.423 of @is title (relak 
ing to Source Cap) a rolling 30-day average of total daily pounds of 
NO, emissions from the units are monitored (or calculated in accor- 
dance wi@§17~423(c)~ofthist$le) for 30 successive sourceoperating 
days and the 30-day average emission rate is used to determine com- 
pliance with the NOx@sion limit. The 30-day average emission rate 
iscalculated as the average of alldaily_e~ssions data-recorded by !he 
monitoring and recording system during the 30-day test period. There 
must be no exceedances of the maximum daily cap during the 30-day - 
test p e r i d  

Lf Compbsce s tac&egreportsrn~~nclude the informat103 
required In 81 17.8010 of t h ~ s  t~t le  (relating to Compliance Stack Test 
Reports). 

j117.440. Continuous demon strati or^ o f  Compliance. 

Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install, calibrate, maintain, and operate a 
totalizing fuel flow meter. with an accuracy of 25%, to individually 
and continuously measure the gas and liquid fuel usage. A computer 
that collects, sums.=d stores electronic data from continuous fuel flow 
meters is an acceptable totalizer. For the purpose of compliance with 
this subsection for units having pilot fuel supplied by a separate fuel 
system or from an unmonitored portion of the same fuel system, the 
fuel f l o ~ i l o t s  may be calculated using the manufacturer's design 
flow rates rather than measured w&a fuel flow meter. The calculated 
pilot fuel flow rate must be added to the monitored fuel flow when fuel 
flow is totaled. 
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LI> The units are the following units subject to 51 17.410 
of this title(relating to Emission Specifications for Eight-Hour A& 
ment Demonstrations): 

(AJ boilers; 

(B) process heaters; 

(Q duct burners used in turbine exhaust ducts; 

(D) m n a ~ y ,  reciprocating internal combustion en- 
pines; 

stationary gas turbines; 

lime kilns 

brick and ceramic kilns; 

(H> heat treating furnaces: 

(lj reheat furnaces; 

(1) electric arc furnaces used in steel production; 

(KJ lead smelting blast (cupolaj and reverberatory fur- 
naces; 

(L) .glass and fiberglasdmineral wool melting furnaces; 

(M) incinerators (excluding vapor streams resulting 
from vessel cleaning routed to an incinerator,rovided that fuel usage 
is q u a n t i f i e d  good engineering practices. including calculation 
m-eneral use and accepted in new source review pem~ifi% 
in Texas. All other fuel and vapor s t r e a x m  ust be monitored4 
accordance with this subsection); 

g w l a s s ,  fiberglass, and mineral wool curing 
and forming ovens; 

a natural gas-fired ovens and heaters: and 

(P) natural gas-fired organic solvent, printing ink, clay, 
brick, ceramiTmd calciningapd~itrifring dryers. 
p-~ p---- . 

Q )  ThefoAwng are alternatives to the fuel flow monitor- 
ing requirements of paragraph ( I )  of this subsection. 

@J Units - w i t h a n e n  oxides (NO,) and 
diluent continuous emissions monitoring g s t e m  (CEMS) under sub- 
section (f) of this section may monitor stackexhaust fl ow using the flow 
-- ~ 

monitoring specifications of 40 Code of Federal Regulations (CFR) 
Part 60, Appendix B, Performance Specification 6 or 40 CFR Part 75, 
A m n d i x  -A. 

(B) Unit~Wentto~a.comm~ns~ack withaNNOx and 
diluent CEMS under subsection (0 of this section may use a single 
totalizing fuel flow meter. 

(CJ  Diesel engines operating with run time meters ma!. 
meet thc tiel flo\\~ monitoring requirements ol'this subsection through 
monthly fuel use records maintained for each engine. 

(bJ Oxygen (0,) monitors. 

The owner or operator shall install, calibrate, maintain, 
and operate an 0,monitor to measure exhaust 0 , ~ e n t r a t i o n  on the 
-- 

following units operatedwith an annual heat input greater than 2.2(1011) 
British thermal units per year (Btdyr): 

(AJ boilers with a rated heat input greater than or equal 
to 100 million British thermal units per hour (MMBtdhr): and 

(B) process heaters with a rated heat input greater 
or equal to 100 MMBtdhr, except: 
-- 

('rJ as provided in subsection (g) of this section; and 

@J for process heaters operating with a carbon diox- 
ide (CO,) CEMS for diluent monitoring under subsection (f) of this sec- 
tion. - 

Lq The O2 monitors required by this subsection are for 
process monitoring @redictive monitoring inputs, boiler tr im.or 
process control) and are only required to meet the location specifica- 
tions and quality=rocedures referenced in subsection (0 
of this section if O2 is the monitored diluent under that subsection. 
However. if new 0,fionitors are required as a result of this subsection, 
the criteria in subsection (f) of this section should be considered the 
appropriatuidance for the location and calibration of the monitors. 

@J NOy monitors. 

rn The owner or operator of units listed in this paragraph 
shall install, calibrate, maintain, and operate a C E M B r e d i c t i v e  
emissions monitoring system (PEMS) to monitor exhaust NO,.- 
units are: 
-- 

@J units with a rated heat-reater than or equal to 
100 MMBtuIhr that are subject to $ 11 7.4 101b) of this title; 

(B) stationary-gas turbines with a m e g W M W )  rat- 
ing greater tha-ual to 30 MW operated more than 850 hours per 
year; 

KJ units that use a chemical reagent for reduction of 
No,; 

(D) that the owner or operator elects to comply 
with the NO, emission specifications of $11 7.410(b) of this title using 
a pound per- limit on a 30-day rolling average; 

(_Q lime kilns; and 

(FJ brick kilns and ceramic kilns. 

(2J units subject to the NO, CEMS requirements of 40 
CFR Part 75 are not required to install CEMS or PEMS under this sub- 
section. 

(3) Theowner or operator t shall use one of t h a w i n g  
methods to provide substitute emissions compliance data during peri- 
ods when the NO, monitor is off- 

(A) if the NO, monitor is a CEMS: 

@ subject to 40 CFR Part 75, use the missing data 
proceduresecified in 40 CFR PaC75, Subpart DIMissing~DataSub- 
stitution Procedures); or 

subiect to 40 CFR Part 75, Appendix E. use the 
missing data procedures specified in 40CFR P m p e n d i x  E, $2.5 
[Missing DataaProcedures): 

&) use 40 CFR Part 75, Appendix E monitoring in 
accordance with $11 7.1 340(d) of this title (relating to Continuous 
Dem-liance); 

KJ if the NOx monitor is a PEMS: 

@ use the-ecified in 40 CFR Part 75, Sub- 
part D: or 

use calculations in accordance yitlh 
$117.8110(b) of this title (relatin3 to EmissionMonitoring System 
Req- Electric Generation Sources- 

the maximum block one-hour emission rate as 
measured during the initial demonstration of compliancerequired in 
41 17.435ce) of this title (relating to Initial Demonstration of Compli- 
ance). 
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@ Ammonia requirements. The owner or oper- 
ator unit subject to $117.410(b) of this title and the ammo- 
n i a e c i f i c a t i o n  of $ 117.410(~)(2) of this title shall moni- 
tor ammonia emissions from the unit according to the requirements of 
$ 1 1 ~ A m m 0 1 t i a  Monitoring). 

@ Carbon monoxide (CO) monitoring. The owner or operator 
shall monitor CO exhaust emissions from each unit listed in subsection 
o(l) one or more of the methods specified in 
$ 1 17.8 120 of this title (relating to Carbon Monoxide (CO) Monitoring). 

a CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the requirements of 9 11 7.8 100(a) of this title (relating to 
Emission Monitoring System Requirements for Industrial. Commer- 
cial, and Institutional Sources). 

PEMS requirements. The owner or operator of any PEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the following. 

II) The PEMS must predict the pollutant emissions in the 
units of the applicable emission limitations of this division (relating 
to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major 
Sources). 

The PEMS must meet the requirements of 
$1 17.8100(b) of this title. 

Engine monitoring. The owner or operator of any sta- 
tionary gas engine subject to the emission specifications of this di- 
vision shall stack test engine NO, and CO emissions as specified in 
o g i n e s )  

Run time meters. The owner or operator of any stationary 
gas turbine or stationary internal combustion engine claimed exempt 
using the exemption of $1 17.403(a)(7)(D), (8), or (9) of this title (re- 
latingtoEgmq_tions) shall record theoperating time with a non-reset- 
table elapsed run time meter. 

Data used for compl~ance After the ~ n l t ~ a l  demonstrat~on 
of compl~ance requ~red by $ 11 7 435 of t h ~ s  t~tle, the methods requ~red 
In t h ~ s  sectlon must be used to determ~ne compl~ance w~th  the ems-  
slon spec~ficat~ons of $1 17.4 10(a) or (b) of t h ~ s  t~tle. For enforcement 
purposes, the executive d~rec to~  may also use other commlsslon com- 
pl~ance methods to determ~ne whether the sourcgls ~ n ~ o m p l ~ a n c e  w ~ t t ~  
appl~cable emlsslon spec~ficat~ons. 

@ Test~ng requirements 

m The owner or operator of units that are subject to the 
emission specifications of $1 17.410(a) of this title shall test the units 
as-specified in $1 17.435 of this-title in accordance with the schedule 
specified in $1 17.9030(a) of this title. 

The owner or operator of units that are subject to the 
emission specifications of $1 17.410(b) of this title shall test the units 
as specified in $1 17.435 of this title in accordance with the schedule 
specified in $ 117.9030(b) of this title. 

QJ The owner or operator of any unit not equipped with 
CEMS or PEMS that are subject to the emission specifications of 
$1 17.4IO(b) of this title shall retest the unit as specified in $ 11 7.435 of 
this title within 60 days after any modification that could reasonably 
be expected to increase the NO, emission rate. 

must be available for inspection by the executive director, the United 
States Environmental Protection Agency, and any local air pollution 
control agency having jurisdiction upon request. These records must 
include. but are not limited to: type of fuel burned: quantity of each 
type of fuel burned; and the date, time. and duration of the procedure. 

@J Notification. The owner or operator of an affected source 
shall submit notification to the appropriate regional office and any local 
a&Jollution control agency having jurisdiction as follows: 

m for units subject to the emission specifications of 
$117.410(a) of this title (relating to Emission Specifications for 
Eight-Hour Attainment Demonstration): 

(AJ verbal notification of the date of any testing con- 
ducted under § 117.435 of this title (relating to Initial Demonstration 
of Compliance) at least 15 days prior to such date followed by written 
notification within 15 days after testing is completed; and 

(B) verbal notification of the date of any continuous 
emissions monitoring system (CEMS) or predictive emissions moni- 
toring system (PEMS) relative accuracy test audit (RATA) conducted 
under $1 17.440 of this title (relating to Continuous Demonstration of 
Compliance) at least 15 days prior to such date followed by written no- 
tification within 15 days after testing is completed: and 

@ for units subject to the emission specifications of 
$1 17.410(b) of this title. written notification of any CEMS or PEMS 
RATA conducted under $ 1 17.440 of this title or any testing conducted 
under $ 117.435 of this title at least 15 days in advance of the date of 
the RATA or testing. 

(c) Reporting of test results. The owner or operator of an af- 
fected unit shall furnish the Office of Compliance and Enforcement. the 
appropriate regional office, and any local air pollution control agency 
having jurisdiction a copy of any testing conducted under $ 1 17.435 of 
this title and any CEMS or PEMS RATA conducted under 0 1 17.440 of 
this title: 

within 60 days after completion of such testing or eval- 
uat~on: and 

(2J not later than the compl~ance schedule z c ~ f i e d  In 
$1 17.9030of t h ~ s  t~tle (relat~ng to Compl~ance Schedule for Dallas-Fort 
Worth E~ght-Hour Ozone Nonatta~nment Area Major Sources). 

(d) Semiannual reports. The owner or operator of a unit re- 
q u i r e d ~ i n s t a l l  aCEMS or PEMS under $1 17.440 of this title sh& 
report in writing to the executive director on a semiannual basis any 
exceedance of the applicable emission specifications of this division 
(relating to Dallas-Fort WorthEigLHour Ozone Nonattainment A 2  
Major Sources) and the monitoring system performance. All reports 
must be postmarked or received by the 30th day following the end of 
each calendar semiannual period. Written reports must include the fol- 
lowing information: 

the magnitude of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations $60.13(h), any conversion 
factors used. the date and time of commencement and completion of 
each time period of excess emissions, and the unit operating time dur- 
ing the reportins period. For units complying with $ 117.423 of this title 
(relating to Source Cap), excess emissions are each daily period that the 
total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver- 
age or the maximum daily NO,= 

$11 7.445. Notijicatioti, Recordkeeping, and Reporting Reqlrire~nents. (2) specific identification of each period of excess emis- 
@J Startup and shutdown records. For units subject to the sions that occurs during startups, shutdowns. and malfunctions of the 

startup and/or shutdown provisions of $ 101.222 of this title (relating to affected unit, the nature and cause of any malfunction (if known), and 
Demonstrations), hourly records must be made of startup and/or shut- the corrective action taken or preventative measures adopted; 
down events and maintained for a period of at least two years. Records 
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(2) &date and time identifying each period when the con- 
tinuous monitoring system was inoperative, except for zero and span 
checks and the nature of the system repairs or adjustments; 

. when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative, repaired, or adjusted, 
such information must be stated in the report: and 

if the total duration of excess emissions for the report- 
ing period is less than 1 .08 of the total unit operating time for the re- 
porting period and the CEMS or PEMS downtime for the reporting pe- 
riod is less than 5.0% of the total unit operating time for the reporting 
~ r i o d ,  only a summary report form (as outlined in the latest edition of 
the commission's Guidance for Preparatior~ of-rnan! Excess Ern& 
Z a r ~ d  Cor~t ir~~lo~ls  Mo~iitorirlg Svstem Reports) must be submitted, 
unless otherwise requested by the executive director. If the total dura- 
tion of excess emissions for the reporting period is greater than or equal 
to 1 .O% of the total operating time for the reporting period or the CEMS 
or PEMS downtime for the reporting period is greater than or equal to 
5.0% of the total operating time for the reporting period, a summary 
report and an excess emission report must both be submitted. 

@ Reporting for engines. The owner or operator of any gas- 
fired engine subject to the emission specifications in $1 17.410 of this 
-ort in writing to the executive director on a semiannual 
basis any excess emissions and the air-fuel ratio monitoring s y s g  
performance. All reports must be postmarked or received by the 30th 
day- the end of each calendar semiannual period. Written 
rep- - 

( 1 )  themagnitude of excess emissions (based on the 
quarterly emission checks of $1 17.430(b)(7) of this title (relating 
to Ope Requirements) and the biennial emission testing re- 
quired for demonstration of emissions compliance in accordance with 
$117.440(h) of this title. computed in pounds-er hour and grams 
per horsepower-hour, any conversion factors used. the date and time 
of c o m m e n c e m ~ l e t i o n  of each time period of excess 
emissioiis., and the engineoperating time during the~epo~ t ing  period; 
- - -  

& 
specific identification, to the extent feasible, of each pe- 

riod of excess emissions that occurs duringstartups, shutdowns.anJ 
malfunctions ofthe engine or emission control s y s t q ,  the nature and 
cause of any malfunction (if known), and the corrective action taken or 
preventative measures adopted. 

(fl -. The owner or operator of a unit subject to 
therequirementsofthis division ( r e l a t ~ n p ~  ~a l l a s~Ff lWor th  Eight 
-or Sources) shall maintain writ- 
ten or electronic records of the data specified in this subsection. Such 
records must be kept for aperiod.offaaeg five years and must bemade 
-- - 

available- authorized representatives of the executive 
director, the United States Environmental Protection Agency, or local 
-- 

air pollution co-urisdiction. The records must in- 
clude: 

for each unit s u b j 9 6 l  l7.440(a) of this title, records 
of annual fuel usage: 

Q foreach unit using a CEMS or PEMS in accordance 
117.440 of this title, monitoring records of: 

rn emissio-ge (or stack exhaust 
flow) for units complying with an emission specification enforced on a 
block one-hour average; or 

(B) emissions and fuel usage (or stack exhaust 
flow) for unitsomplying with an emission specification enforced on 

a daily or rolling 30-day average. Emissions must be recorded in units 
of: 

@ pounds per million British thermal units 
(IbIMMBtu) heat input; and 

@J pounds or tons per day: 

for each stationary internal combustion engine subject 
the emission specifications of this division, records of: 

rn emissions measurements required by: 

@ 3 117.430(b)(7) of this title: and 

(uJ 31 17.440(h) of this title; and 

LBJ catalytic converter, air-fuel ratio controller, or other 
emissions-related control system maintenance, including the date and 
nature of corrective actions taken; 

(4) for units claimed exempt from emission specifications 
A -  

using the exemption of $ 117.403(a)(7)(D), (8). or (9) of this title (relat- 
ing to Exemptions), records of monthly hours of operation. for exemp- 
tions based on hours per year of operation. In addition, for each engine 
claimed exempt under 9 11 7.403(a)(7)(D) of this title, written records 
must be maintained of the purpose of engine operation and, if operation 
was for an emergency situation, identification of the type of emergency 
situation and the start and end times and date(s) of the emergency sit- 
uation; 
-- 

records of ammonia measurements specified in 
$1 17.440(d) of this title; 

(6J records of carbon monoxide measurements specified in 
$1 17.440(e) of this title; 

(7) records of the results of initial certlficatlon testlny. eval- 
uatlons, callbratlons. checks, adjustments, and mallitenance of CEMS 

PEMS: 

(8) recojds of the results of performance testlng. ~ncjud~ng 
~nitial demonstration of compl~ance testlng conducted In accordance 
with $1 17.435 of t h ~ s  t~tle: and 

tor each statlonary dlesel or dual-tuel engine, records of 
each tlme the elig~ne is operated for testlng and maintenance, ingludx:  

(A) date<sLof opera ts3  

(B) start and end tlmes of o p e ~ a t i o ~ .  

(C) rde> t f i ca t~of  the e n g ~ n e z d  

(D) total hours of operation for each month and f o ~ t k  
most recent 12 consecutive months 

$11 7 450. Irictlal Control Plan Procedures. 

The owner o r o p e r a t o r o r  source of nitro- 
gen oxides (N0,)in t h e m h t - h o u r  ozone nonattain- 
ment area that iS s u b j ~ l 1 7 . 4 1 0 ( b )  of this title (relatingto Emis- 
sion Specifications for Eight-Hour Attainment Demonstration) shall - 
submit an initial control plan. The control plan must include: 

a list of all combustion units at the account that are 
listed in $1 17.410(b) of this title. The list must include for each unit: 

rn the maximum rated capacity; 

(B) m a t e d  annual capacity factor; 

a estimated or m e a s u r e d N O ,  emission data in the 
units associated with the category of eqlllpmetit from $117.410(b) of 
this title: 
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(DJ the method of determination for the NO, emission 
data required by subparagraph (C) of this paragraph; 

(E) the facility identification number and emission 
point numberas submitted to the Industrial Emissions Assessment 
Section of the commission; and 

the emission point number as listed on the Maxi- 
mum Allowable Emissions Rate Table of any applicable commission 
permit; 

a identification of all units with a claimed exemption 
from the emission specifications 51 17.410(b) of this title and the rule 
basis for the claimed exemption; 

(3J identification of the election to use the source cap emis- 
sion limit as specified in 117.423 of this title (relating to Source Cap) 
to achieve compliance with this rule and a list of the units to be included 
in the source cap: 

a list of units to be controlled and the type of control 
to be applied for all such units. including an anticipated construction 
schedule; 

(5J d i s t  of units requiring operating modifications to com- 
ply with 31 17.430(b) of this title (relating to Operating Requirements) 
and the type of modification to be applied for all such units, including 
an anticipated construction schedule: 

@ for units required to illstall totalizing fuel flow meters 
in accordance with §117.440(a) of this title (relating to Continuous 
Demonstration of Compliance), indication of whether the dev~ces are 
currently in operation, and if so, whether they have been installed as a 
result of the requirements of this chapter: and 

(7) for unlts required to install continuous emissions mon- 
ltorlng systems or pred~ctive emissions monitoring systems in accor- 
dance with $ 117 440 of t h ~ s  t~tle, lndlcat~on of whether the devices are 
currently in operation, and ~f so, whether they have been ~nstalled as a 
result of the requirements of thls chapter 

Cbt The ~ilitlal control plan m~s~besubmi t t ed  to the-Officeof 
Compl~ance and Enforcement, the appropriate regional office, and the 
Chief Engineer's Office by the appl~cable date specified for initial con- 
trol plans in § 1 I7.9030(b) of th~st~tle_(rgld~ng to Compl~ance Schedule 
for Dallas-Fort Worth E~pht-Hour Ozone Nonattainment Area Malor 
Sources) 

(c) %units located in Dallas, Denton. Collin. and Tarrant 
c o u n t i ~ s u b j e c t  fx§ll7.210 ofthis title (relating to Emission Spec- 
ifications for Attainment Demonstration), the owner or operator may 
elect to submit the most recent revision of the final controlplan required 
by § I  17.254 of this-title (relating to Final Control Plan~Procedures for 
Attainment Demonstration Emission Specifications) in lieu of the ini- 
tial control plan required by subsection (a) of this section. 

$117.454. Final Control Plan Procedures forAttainmer~t Dernonstra- 
rion Emission Specifcations. 

The owner or operator of unit subject to 01 17.410 of 
this title (relating to Emission Specifications for Eight-Hour Attain- 
ment Demonstrations) at a major source of nitrogen oxides ( N O , m  
submit a final control report to show compliance with the requirements 
of $1 17.410 of this title. The report must include: 

the section used to demonstrate compliance, either: 

$1 17.410 of this title; 

(B) 51 17.323 of this title (relating to Source Cap)= 

(CJ §I 17.9800 of this title (relating to Use of Emiss ia  
Credits for Compliance): 

(21 the method of N0,ontrol  for each unit; 

(3J the emissions measured by testing required in 117.435 
of this title (relating to Initial Demonstration of Compliance); 

the submittal date. and whether sent to the central or the 
regional office (or both). of any compliance stack test report or relative 
accuracy test audit report required by $1 17.435 of this title that is not 
being submitted concurrently with the final compliance report: and 

@e specific rule citation for any unit with a claime* 
emption from the emission specification of $1 17.410 of this title. 

(b) For sources complying with I 1  7.423 of this title. in addi- 
tion tothe requirements of subsection (a) of this section. the owner or 
operator shall submit: 

the calculations used to calculate the 30-day average 
and maximum daily source cap allowable emission rates; 

a a list containing. for each unit in the cap: 

the average daily heat input, H,. specified in 
41 17.423(b)(l) of this title; 

(B) the maximum daily heat input. H",,, specified in 
I 17.423(b)(l) of this title: 

- 

(C) the method of monitoring emissions: and 

the meth- 
when the NO, monitoring system is not providing valid data: and 

(31 an explanation of the basis of the values of H e a n d , , ,  
- 

The report must be submitted to the Office of Compliance 
and Enforcement, the appropriate regional office. and the Chief En- 
gineer's Office by the applicable date specified for final control plans 
v g  to Compliance Schedule for Dal- 
las-Fort Worth Eight-Hour Ozone Nonattainment Area Major Sources). 
The plan must be updated with any emission compliance measurements 
submitted for units using continuous emissions monitoring system or 
- - 

predictive emissions monitoring system and complying with the source 
cap rolling 30-day average emission limit, according to the applicable 
schedule given in 17.9030 of this title. 

$11 7.456. R e v i ~ i g t i ~ ~ f i t ~ a l  Control Plan. 
A revised final control plan may he submitted by the owner or oper- 
ator. along with any required permit applications. Such a plan must 
adhere to the requirements and the final compliance dates of this divi- 
sion (relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Major Sources). 

(1) For sources complying with $117.410 of this title (re- 
lating to c mission Specifications for Eight-Hour Attainment Demon- 
stration), replacement new units may be included in the control plan. 

(2) For sources complying with $ 117.423 of this title (relat- 
ing to SOU& Cap). any new unit must be included in the source cap, if 
the unit belongs to an equipment category that is included in the source 
9 

The revision of the final control plan is subject to the 
review and approval of the executive director. 

This agency hereby certifies that the  proposal has  been reviewed 
by legal counsel and found to b e  within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 
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Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER C. COMBUSTION CONTROL 
AT MAJOR UTILITY ELECTRIC GENERATION 
SOURCES IN OZONE NONATTAINMENT 
AREAS 
DIVISION 1.  BEAUMONT-PORT ARTHUR 
OZONE NONATTAINMENT AREA UTILITY 
ELECTRIC GENERATION SOURCES 
30 TAC ~~117.1000,117.1003,117.1005,117.1010,117.1015, 
117.1020,117.1025,117.1035, 117.1040,117.1045, 117.1052, 
117.1054, 117.1056 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
$5.102, concerning General Powers, $5.103, concerning Rules, 
and $5.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; $382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; s382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; $382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; $382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements: 6382.017, concerninq Rules, 
which provides the commission- the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; $382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and $382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition. the new sections are Dro~osed under federal 
mandates contained in 42 United states ~ b d e ,  $$7410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, $$382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.1000. Applicability. 

Tkprovisions of this d i v i s i o n  to Beaumont-Port 
Arthur Ozone Nonattainment Area Utility Electric Generation Sources) 

apply to utility boilers. auxiliary steam hoilers, stationary pas turbines, 
and duct burners in turbine exhaust ducts used in an electric power 
generating system, as defined in 3117.10 of this title (relating to Defi- 
nitions), that is located within the Beaumont-Port Arthur ozone nonat- 
@nment area and is owned or operated by: 

( I )  a municipality or a Public Utility Commission of 
Texas (PUG regulated utility, or any of their successors, regardless of 
whether the successor is a municipality or is regulated by the PUC; or 

an electric cooperative, independent power producer, 
municipality, river authority, or public utility. 

m r o v i s i o n s  of this division are applicable for the life of 
each affected unit within an electric power generatin,oystem or U I  

this division or sections of this title that are applicable to an affect@ 
unit are rescinded. 

5 11 7.1003. Exemptions. 
-- 

(a) Reasonably available control technolog. Units exempted 
from theprovisions of $51 17.1005. 117.1015, and 117.1040 of this ti- 
tle (relating to Emission Specificat- Available Con- 
trol Technolo~y (RACT); Alternative System-Wide Emission Speci- 
fications; and Continuous Demonstration of Compliance), except as 
specified in Q I17.1040(h) - Cj) of this title, include the following: 

any new units placed into service after November& 
1992: 

any utility boiler or auxiliary steam boiler with an an- 
nual heat input less than or equal to 2.2(1011)Bntlsh thermal units per 
year; or 

(3) stationary gas t u r b i n e s o i n e s ,  thatare: 

(A) used to power other engines or pas turbines 
during startuPFOr 

(B) demonstrated to operateless than-850 hours per 
year. based on a rolling 12-month average. 

Emission specifications for attainment demonstration. Sta- 
tionary pas turbines and engines that are used so le ly toower  other 
engines or gas t u r b i ~ d u r i n g  startups are exempt from the provi- 
sions of 117.1010, 117.10?0,and 117.1040 of this title (relating to 
Emission Specifications for Attainment D e m o n s t r a t i o ~ s t e m  Cap; 
gdContinuous Demonstration of Compliance), except as specified in 
3 117.1040(i) of this title. 

-0ency fuel oil firing. 

The fuel oil firinp emission specifications of 
m c ) ,  117.1010(a), 117.101~b) ,  and 117.1020 of this 
title do not apply during an emergency operating condit~on declared by 
the Electric Rcliah~lg) Council of Texas or the Southeastern ElccLr~c 
Reliability Council, or any other emergency operating c o n d m  
that necessitates oil firing. All findings that emergency operating 
conditions exist are s u k t  to the approval of the executive director. 

The owner or operator of an affected unit shall give the 
executive- loea~poo l lu t ion  contro@ency having 
jurisdiction verbal notification as soon as possible but no later than 
48 hours after declaration of the emergency. Verbal notification must 
identify the anticipated date and time oil f i r i n g ~ d u r a t i o n  of 
the emergency period. affected oil-fired equipment, and quan ta  of oil 
to be fired in each unit. and must be followed by written notification 
containing this infogation no later than five days after declaratioxf 
the emergency. 

a The owner or operator of an affected unit shall give the 
executive dire- local air pollution control agency having 
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jurisdiction final written notification as soon as possible but no later 0.3 1 IblMMBtu heat input for oil-fired units, and 0.33 IbIMMBtu heat 
than two weeks after the termination of emergency fuel oil f i r i n g . N  input for coal-fired units), based on: 
written notification must identify the actual dates and times that oil 
firing began and ended, duration of the emergency period, affected oil- tinuous emissions monitorin 
fired equipment, and quantity of oil fired in each unit. monitoring system (PEMS) for CO; or 
$11 7.1005. Emission Specijications for Reasonably Ai*ailable Con- a rolling 24-hour averaging period for units equipped 
trol techno log)^ (RACT). with CEMS or PEMS for CO. 

No person shall allow the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler, emissions of nitro- 
gen oxides (NO,& excess of 0.26 pounds per million British ther- 
mal units (IbIMMBtu) heat input on a rolling 24-hour average and 0.20 
IbIMMBtu heat input on a 30-day rolling average while firing natural 
gas or a combination of natural gas and waste oil. 

QJJ No person shall allow the discharge into the atmosphere 
from any utility boiler, NO, emissions in excess of 0.38 IblMMBtu heat 
i l lputor tangentially-firedunits on a rolling 24-hour averaging period 
or 0.43 IbIMMBtu heat input for wall-fired units on a rolling 24-hour 
averaging period while firing coal. 

No person shall allow the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler, NO* emissions in ex- 
cess of 0.30 IblMMBtu heat input on a rolling 24-houraveraging period 
while firing fuel oilonly. 

No person shall allow the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler, NOx emissions in ex- 
cess of the heat input weighted average of the applicable emission spec- 
ifications specified in subsections (a) and (c) of this section on a rolling 
24-hour averaging period while firing a mixture of natural gas and fuel 
oil, as follows. -- 

F i g u m  

@ Each auxiliary steam boiler that is an affected facility as 
defined by New Source Performance Standards (NSPS) 40 Code of 
Federal &gulations PartbO, Subparts D, Db. o r  Dc is limited to the 
applicable NSPS NO, emission limit, unless the boiler is also subject 
to a more stringent pe-rmit emission limit, in which case the more strin- 
geneemission Ijmit applies. Eachauxillary steam bojlertsubiect to an 
emission specification under this subsection is not subject to the em& 
sion specifications of subsection (a), (c). or (d) of this section. 

@ No person shall allowthe discharge into the atmosphere 
fromany stationary gas turbine with a megawatt (MW) rating-great? 
than or equal to 30 MW and an annual electric output-in megawatt- 
hours (MW-hr) of greater than or equal to the product of 2.500 hours 
and the MW ratjng of fie!& NOx~emissions jn e x p s o f  a Mck 
one-hour average of: 

W r t s  per million by volume (ppmv) at 15% oxygen 
g2), dry basis, while firing natural gas; and 

QJ 65 ppmv at 15% 0,. dry basis, while firing fuel oil. 

(g) No person shall allow the discharge into the atmosphere 
from any stationary gas turbine used for peaking service with an annual 
electric output in MW-hr of less than the product of 2.500 hours and 
the MW rating of the unit NOx emissions in excess of a block one-hour 
averase of: 

Q) 0.20 IblMMBtu heat input while firing natural gas; and 

(2J 0.30 Ib/MMBtu heat input whilefiring fuel oil. 

No person shall allow the discharge into the atmosphere 
From any utility boiler or auxiliary steam boiler subject to the NO, 
emission specifications specified in subsections (a) - (e) of this sec: 
tion, carbon monoxide (CO) emissions in excess of 400 ppmv at 3.0% 
O,, dry (or a l t ~ a t i v e l y ,  0.30 IblMMBtu heat input for gas-fired units. - 

No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a MW rating greater than or equal 
to 10 MW. CO emissions in excess of a block one-hour average of 132 
ppmv at 15% O2, dry basis. 

m e r s o n  shall allow the discharge into the atmosphere 
from any unit subiect to this section. ammonia emissions in excess of 
20 ppmv based on a block one-hour averaging period. 

For purposes of this subchapter, the following apply. 

(1) The lower of any permit NO, emission limit in effect 
on June 9, 1993, under a permit issued in accordance with Chapter 116 
of this title (relating to Control of Air Pollution by Permits for New 
Construction or Modification) and the NOx emission specifications of 
subsections (a) - (g) of this section apply, except that gas-fired boilers 
operating under a permit issued after March 3, 1982, with a NOx= 
sion limit of 0.12 IblMMBtu heat input. are limited to that ratelor the 
purposes of this subchapter. 

Q For any unit placed into service after June 9, 1993. and 
prior to the final con~pliance date as specified in $ L17.9100 of this ti- 
tle (relating to Compliance Schedule for Beaumont-Port Arthur Ozone 
Nonattainment Area Utility Electric Generation Sources) as function- 
ally identical replacement for an existing unit or group of units subject 
to the provisions of this chapter. the higher of any permit NO, emission . 

limit under a permit issued after June 9, 1993, in accordance with Chap- 
t g J ~ 1 6  of this title and-theemlssion specifications of subsections (a)- 
(& of this section apply. Any emission credits resulting from the oper- 
ation of such replacement units are limited to the cumulative maximum 
rated capacity of the&srepl!aced The inclusion of such new units is 
an optional method for complying with the emission specifications of 
$1 17.101 5 of this title (relating to Alternative System-Wide Emission 
Sjxcificationsj. Compliance with this parasraph does not eliminate the 
requirement for new units to comply with Chapter 116 of this tit& 

This section no longer applies to any utility boiler after the 
appropriate compliance date(s) for emission specifications for attain- 
ment demonstration given in $1~17.9J00(2]- of this title. 

$117.7.0fl. Etniniicn Specijcg;Ons for&ain~ne~lt Demonstration. 

Nitrogen oxides (NO,) emission specifications. The owner 

not exceed 0.10 pounds per million British thermal units (IblMMBtu) 
heat input, on a daily average. except as p m  
$1 17.9800 of this title (relating to System Cap; and Use of Emission 
Credits for Compliance). 

QJJ Related emissions. No person shall allow the discharge 
into the atmosphere from any unit subject to the NO, emission specifi- 
cations specified in subsection (a) of this section: 

(1) carbon monoxide (CO) emissions in excess of 400 parts 
per million by volume (ppmv) at 3.0% oxygen (02), dry (or alterna- 
tively, 0.30 Ib/MMBtu heat input for gas-fired units, 0.31 IblMMBtu 
heat input for oil-fired units. and 0.33 IblMMBtu heat input for coal- 
fired units). bas* 
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(A) a one-houraverage for units not equipped with a 
continuous emissions monitoring system (CEMS) or predictive emis- 
sions monitoring systemAPEMS) for CO; or 

(B) a rolling 24-hour averaging period for units 
s i p p e d  with CEMS or PEMS for CO& 

(21 for units that inject urea or ammonia into the exhaust 
stream for NO, control, ammonia emissions in excess of 10 ppmv, at 
3.0% 0 & for boilers and 15% O,, dry, for stationary pas turbines 
2 

b l u d i n g  duct burners used in turbine exhaust ducts), based on: 

(A) a block one-hour a v e g i n p  period for un- 
equipped with a CEMS or PEMS for ammonia: or 

(B) a rolling 24-hour averaging period for units 
equipped with CEMS or PEMS for ammonia. 

$J Compliance flexibility. 

An owner or ope- use either of the follow- 
alternative methods of -compliance with the NO>: emission specifica- 
tions of this section: 

(A) $ 117.1020 of this title; or 

(B) §I 17.9800 of this title. 

QJ An owner or operator may petition the executive direc- 
tor for an alternative to the CO orarnm-pecifications of this section 
in accordance with $ 117.1 025 of this litle (relating to Alternative Case 
Specific Specifications). 

L3) Section 117.101 5 of this title (relating to Alterna* 
System-Wide Emission Specifications) and $ 117.1025 of this title are 
not alternative methods of compliance with the NO, emission specifi- 
--- 

cations of this section. 

j117.1015. Altenzative Svste~n- Wide Emissioi~ Specificatio~zs. 

(a) _ A n ~ n u r _ o p e r a t o r  of any g a s e x  or  c o a m e d  util- 
-boiler or stationary gas turbine m g  achieve compliance with the 
-en oxides (NO,) e m i s s ~ e c i f i c a t i o n s  of $1 17.1005 of this ti- 
tle ( r e l a t ~ g g  - Emjss~nSpecifiqaiions for R e a s o n a h l y ~ y a i l a b 1 ~ C ~ -  
m R A C T ) )  by achievingcompliance wi thas tem-wide 
emission specification. Any owner or operator who elects to com- 
plywj@ system-wide emission specifications shall reduceem&sio~s 
of NO, from affected units so that, if w e r a t e d  at 
-- 

their maximum ratedcapacity, the system-wide emission rate from all 
units in the system as defined in $1 17.10 of this title (relatingtolDef- 
-- . .. 

initions) would not exceed the system-wide emission specification as 
defined in $1 17.10 of this* 

II) The following units must comply with the individual 
emission specifications of $117.1005 of this title and must not b e j -  
pp~- -- p-~ ~ 

cluded in the system-wide emission specific- 

(J.J gas turbines usedfor peaking service subiect to the 
-ecifications of $1 17.1005(g) of this title; and 

(B) auxiliary steam boilers subject to the emission spec- 
ifications of $1 17.1005(a), ( c ) . m e )  of this title. 

QJ Coal-fired utility boilers must have a separate system 
average under this s e c t i o n m e d  to those units. 

(3J &I-fired utility boilers must have a Eparate system av- 
erage under this section, limited to those units. The NO, emission spec- 
ification assigned to each oil-fired unit in the system must not exc& 
0.5 pounds per million British thermal units (IbIMMBtu) based on a 
rolling 24-hour average. 

The owner or operator shall establish enforceable emission 
limits for each affected u m s t e m  calculated in accordance with 
the maximum rated capacity averaging in this section as follows: 

m for each gas-fired unit i n t h e s t e m ,  in IblMMB& 

(A) on a rolling 24-hour averaging period; and - 
(B) o n r o l l i n g  30-day averaging period; 

(2) for each coal-fired unit in the system, in IbIMMBtu on 
a rolling 2zhour averaging period; 

forationary gas turbines, in the units of the appropri- 
ate emission specification of $ 1 17.1005 of this title; and 

QlJ for each fuel oil-fired unit in the system, in IbIMMBtu 
on a ro-0 24-hour averagins period. 

(c) An owner or operator of any gaseous and liquid fuel-fired 
utility boiler or gas turbine shall: 

fJJ comply with the assigned maximum allowable emis- 
sion rates for gas fuel while firing natural gas only: 

(2> comply with the assigned maximum allowable emis- 
sion rate for liquid fuel while firinp liquid fuel only; and 

(3) comply with a limit calculated as the actual heat input 
weiphted sum of the assigned gas-firing, 24-hour average, allowable 
emission specification and the assigned liquid-firing allowable emis- 
sion specification while o p e r a t i w i d  and gaseous fuel concur- 
rently. 

Solely for purposes of calculating the system-wide emis: 
sion specification, the allowable mass emission rate for each affected 
-- 

unit must be calculated from the e m i s s i o ~ e c i f i c a ~ o n s  of $ 1 17.1005 
of this title, as follows. 

m The NO, emissions rate (in pounds per hour) for each 
affected utility boiler is-determined by the following equation. 
Figure: 30~TAC $1 1 7 . 1 0 1 5 @ ~  

(21 The NOx emissions rzk( in  pou-n-er lpmllfor e& 
affected stationary gas Turbine is determined by the following equa- 
tions. 
Fi%ure:30 TAC§!!!.!O!~~lQ@1 

$11 7.1020. $~retnnap~ 

@ An owner or operator of an electric generating facility 
0 - l i a n c e  with the nitrogen oxides (NO,) 
emission specifications of $1  I7.1010 of this title (relating to Emission 
Specificationsfor Attainment Demonstration) by achieving equivalent 
NO, emission red- compliancewith a daily and 
30-aay system cap emission limitation in accordance with the require- 
ments of this section. 

@J Each EGF within an electric powergenerating system. as 
defined in $ 1  17.10of this title (relatin,. to Defini~ions), that would 0th-. 
erwise b e e c t  to the NO, emission rates of $1 17.1010 of this title 
p~ 

must be included in the system 

@J The system cap must be calculated as follows. 

II) A rolling 30-day avegge emission cap must be calcu- 
lated using the following equation. 
Figure: 30 TAC $ l I 7 c ) ( I )  

(2) A maximum daily cap must be calculated- the f& 
l o u x  equation. 
Fiwre: 30TAg $117.1020~@(2J 

QJ Each EGF in the system cap is subject to the em- 
m a r a g r a p h s  ( I )  and (2) of this subsection at all times. 
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The NO, emissions monitoring required by $1 17.1040 of 
this title (relating to  Continuous Demonstration of Compliance) for 
each EGF in the system cap must be used to demonstrate continuous 
compliance with the system cap. 

@ For each operating EGF. the owner or operator shall use 
one of the following methods to provide substitute emissions compli- 
-e NOwhen monitor is off-line: 

a if the NO,, monitor is a continuous emissions monitor- 
ing system (CEMS): - 

rn subject to 40 Code of Federal Regulations (CFR) 
Part 75, use the missing data procedures specified in 40 CFR Part 75, 
Subpart D (Missing Data Substitution Procedures): or 

(B) subject to 40 CFR Part 75, Appendix E, use the 
missing data procedures specified in 40 CFR Part 75. Appendix E. $2.5 
(Missing Data Procedures); 

(2) use Appendix E monitoring in accordance with 
$ 11 7.10403) of this title; 

if the NOx monitor is a predictive emissions monitoring 
system (PEMS): 

rn use the methods specified in 40 CFR Part 7 5 . m  
part D; or 

(E3J use calculations in accordance with $1 17.8 110(b) 
of this title (relating to Emission Monitoring System Requirements for 
Utility Electric Generation Sources); or 

use the maxlmum block one-hour e m ~ s s ~ o n  rate as mea- 
sured by the 30-day testlng 

QJ Theowner or operator of any EGF subject to a system cap 
shall malntaln dally records md~cat~ng the NO, emlsslons and fuel us- 
age from each EGF and summations of total NO* emlsslons and fuel 
usage for all EGFs under the system cap on a d a ~ l y b a s ~ s  Records must 
a l e r e t g ~ ~ e d  In accordance w ~ t h  $ I17 1045 of t h ~ s  t ~ t e  (relat~ng& 
Not~ficat~on, Recordkeep~ng, and Report~ng Requ~rements) 

The owner or operator of any EGF subject to a system cap 
shall report any exceedance of the system cap emlsslon l ~ m ~ t  w ~ t h a  
hours to the approprlate reg~onal office Theowner o r e r a t o r  shall 
then follow up w ~ t h ~ n  21 days of the exceedance w ~ t h  a wrltten report 
to the reg~onal office that Includes an analys~s of the cause for the ex- 
ceedance ~ t h  approprlate dataademonstrate theamount o f a s s ~ o n s  
In excess of the appl~cable l ~ m ~ t  and the necessary corrective actlons 
taken by the company to assure future compl~ance Add~t~onally, the 
owner or operator shall subm~t s z ~ a n n u a l  reportsfor the mcnltorlng 
s t e m s  In accordance w ~ t h  $1 17.1045 of t h ~ s  t ~ t k  

@J The owner or operator of any EGF subject to a system 
cap shall demonstrate initial compliance with the system cap in accor- 
dance with the schedule specified in 5 1 1  7.9 100 of this title (relating -- 
to Compliance Schedule for Beaumont-Port Arthur Ozone Nonattain- 
ment Area Utility Electric Generation Sources). 

( i )  An EGF that is permllnently retired or dccommiss~on- 
rendered inoperable may hc included in the sy>tcni cap emission I~mit. 

-- - 

provided that the permanent shutdown occurred after January I ,  1999. 
The system cap emission limit is calculated in accordance with subsec- 
tion (b) of this section. 

For the purposes of determining compliance with the sys- 
tem cap emission limit. the contribution of each affected EGF that is 
operating during a startup, shutdown, or emissions event as defined in 
j101.1 of this title (relating to Definitions) must be calculated from the 
NOx emission rate measured by the NO, monitor, if operating prop- 
erly If the NO, monitor is not operatingproperly, the substitute data 
procedures identified in subsection (e) of this section must be used. If 
neither the NOx monitor nor the substitute data procedure are operating 
properly. the owner or operator shall use the maximum daily rate mea- 
sured during the initial demonstration of compliance. unless the owner 
or operator provides data demonstrating to the satisfaction of the exec- 
utive director and the United States Environmental Protection Agency 
that actual emissions were less than maximum emissions during such 
periods. 

@ An owner or operator of a source of NO1 who is pa~ticipat- 
b i n  the system cap under this section may exceed their system 3 
provided that the owner or o p e g o r  is complying with the requirements 
of $1 17.9800 of this title (relating to Use of Emission Credits for Com- 
pliance) or Chapter 101. Subchapter H, Division 1. 4, or 5 of this title 
(relating to Emission Credit Banking and Trading; Discrete Emission 
Credit Banking and Trading; and System Cap Trading). 

(mJ In the event that a unit within an electric power generat- 
ing system is sold or transferred, the unit must become suhject to the 
transferee's system cap. 

$11 7.1025. Alterr~arive Case SpeciJic Specificarions. 
(a) Where a person can demonstrate that an affected unit can- 

not attaxthe applicable requirements of $ I 17.1005 of this title (relating 
to Emission Specifications for Reasonably AvailabIe Co~ltrol Technol- 
ogy (RACT)). or the carbon monoxide (CO) or ammonia specifications 
of $ I 17.1010(b) of this title (relating to Emission Specifications for At- 
tainment Demonstration), the executive director may approve emission 
specifications different from $ 1 17.1005 of this title or the CO o~ 
monia specifications in $ I 17: 101 0(b) of this titlefor that unit. The 
- -- 

executive director: 

shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit: 

$&determine that such specifications are the result of 
helowest emission limitation the unit is capable~of meetingafter the 
application of controls to meet the nitrogen oxides emission specifica- 
tions of $ 1 17.1005 or $ 11 7.1010 of this title, as applicable; and 

QJ in determining whether to approve alternative emission 
sgecifications, maytake in@tconsideration the ahiliyy of the plant where 
the unit is located to meet emission specifications through system-wide 
-- 

averaging at maximum capacity. 

(b) Any owner or operator affected by the executive director's 
decisionto deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of $50.139 of this title (relating to Motion to Overturn Executive 
Director's Decision) apply. Executive director approval does not nec- 
essarily constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protection 
Agency in cases where specified criteria for determining equivalency 
have not been clearly identified in applicable sections of this division 
(relating to Beaumont-Port Arthur Ozone Nonattainment Area Utility 
Electr~c Generation Sources). 

(1) Emission reductions from shutdowns or curtailments that $117.1035. hirial Demorzstratiori of Corrlpliance. 
have been used for netting or offset purposes under the requirements (a) =owner or operator of all units that are subject to the 
of Chapter 116 of this title (relating to Control of Air Pollution by Per- emission specifications of this division (relating to Beaumont-Port 
mits for New Construction or Modification) may not be included in the Arthur Ozone Nonattainment Area Utility Electric Generation 
baseline for establishing the cap. Sources) shall test the units as follows. 
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QJ The units must be testedfor nitrogen oxides ( N O , m  
bon monoxide (CO), and oxygen (0,) emissions. 

QJ Units that inject urea or ammonia into the exhaust 
stream for NOx control must be tested for ammonia emissions. 

(2> Testing must be performed in accordance with the 
schedules specified i n 2  11 7.9100 of this title (relating to Compliance 
Schedule for Beaumont-Port Arthur Ozone Nonattainment Area 

Electric Generation Sources). 

m u i r e d  by subsection (a) of this section m e  
used for determination of i n i t i a l p l i a n c e  with the emission speci- 
fications of this division. Test re-orted in the units of 
m p l i c a b l e  emission specifications and averaging periods. If com- 
pliance testing is b a m n  40 Code of Federal Regulations Part 60, 
&pendix A reference methods. the report must contain the informa- 
m e c i f i e d  in $1 17.8010 of this title (relating to Compliance Stack 
Test Reporls). 

Continuous emissions monitoring systems (CEMS) or pre- 
dictive emissions monitoring systems (PEMS) reguired by $ 117.1JWJ 
of- to Continuous Demonstration o m l i a n c e )  m u 3  
be installed and operational before testing under subsection (a) of this 
section. Verification of operational status must. at a minimum, include 
&letion of the initial monitor certification and the manufacturers 
written requirements or recommen@tions for installation. operation, 
and calibration of the device. 

@ InitialcoIllpliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance with 
3 117.1040 of this title must be demonstrated after monitor certification 
testing using the NOx CEMS or PEMS as follows. 

(1) To comply with the NO, emission specification in - -  
pounds per million British thermal unit3 (Ib/MMbtu) on a rolling 
3 0 - d a y a m X  emissions from a unit are monitored for 30 
successive -er%ting days and the 30-day average emission rate 
is used to determine comqfilice with-to, em&@ speci&ca&n. 
The average emission r ag  is calculat3d as the average of 
hourly emissionsdata recorded by the monitoring system during the 
30-day tesQeriod. 

(2> To comply wjth-&NO, emission-sp~ecificatim 
l b / M M B t u ~  24-hour average.30, emissions from a unit 
are monitored for 24 consecutive operati% hours and the 23-hour 
average emission~rate is used to d e t e ~ ~ n e ~ o m p l i a n c e  with 
NO, emission specification. Jhe 24-hour average emission rate is 
calculated as the average of all hourly emissions data recorded by* 
monjtorjng sHe_m duirig the23-ho~~t~perio@.~CompIiance with 
the NO, emission specification for fuel oil f i r i n g s t  be determined 
based on the first 24 c o n s e w e r a t i n g  hours a unit fires fuel oil. 

(22 For any electric generating-- complying 
with 51 17,1020 of this title=-stem Cap), a rollins 30-day 
average of tot- pounds of NO,-ns from the EGF must be 
lnonl toredcalcula ted  in accordance with $ I 17.1020(e) of t h i s m  
for 30 success ive~stem operating days and the 30-day average emis- 
sion rate is used to determine compliance with the NO, emission sp& 
fica- average emission rate is calculated as the average 
of a l l a  emissions data recorded by the monitoring and recording 
system during the 30-day test period. There must be no exceedances 
of the maximum daily cap during the 30-day test period. 

pJ To complywith the N0,emission specification in 
pounds per h o m a r t s  per m w - v o l u m e  (ppmv) at 1 5 7 a 2  
dry basis, on a block one-hour average. any one-hour period whfi 
operating at the maximum rated capacity, or as near thereto as practi- 
cable. after CEMS or PEMS certification testingreguired in 5 1 17.1040 

of this title is used to determine compliance with the NO, emission 
specification. 

To comply with the CO emission specification in ppmv 
o n e ,  CO emissions from a unit are monitored 
for 24 consecutive hours and the rolling 24-hour average emission rate 
is used to determine compliance with the CO emission specification. 
The rolling 2 4 - h o ~ e  emission rate is calculated as the average 
of- emissions data recorded by the monitoring system during 
the 24-hour test period. 

j317.3010. Corztinuo~rs Demonstration of Compliance. 

Nitrogen oxides (NO,) monitoring. The owner or opera- 
tor of each u m e c t  to the emission specifications of this dlvision 
(relating to Beaumont-Port Arthur Ozone Nonattainment Area Utility 
Electric Generation Sources), shall install. calibrate, maintain, and op- 
erate a continuous emissions monitor~ng system (CEMS). predictive 
-stem ( P E M S ) m s t e m  specified in this 
section to measure NO, on an individual basis. Each NO, monitor 
(CEMS or PEMS) is suiject to the relative accuracy test audit rela- 
tive accuracy requirements of 40 Code of Federal Regulations (CFR) 
Part 75, Appendix B, F i g u r e 2 , t  the concentration options (parts 
per million b y v o l u m e p m v )  and p-er million British t h e a  
unlts) do not apply. Each N0,monitor must meet either the relative 
accuracy percent requirement of 40 CFR Part 75, Appendix B. Figure 
2, or an alternative relative accuracy requirement of k2.0 ppmv from 
the reference method mean value. 

Carbon monoxide (CO) monitoring. The owner or opera- 
tor shall monitor CO exhaust emissions from each unit subject to the 
emission specifications of this division usingone or more of t h e e  
ods specified in $1 17.8120 ofthis title (relating to Carbon Monoxide 
(CO) Monitoring). 

(c) CEMS requirements. The owner or operator of any CEMS 
used tomeet a pollutant monitoring~equreme~nt of t heeg t ion  shall 
~ - -  -- 

comply with the r e q u i r e 3 1  17.81 IO(a) of this title (relating to 
Emission Monitoring Sys t~Requ i remen t s  for Utility Electric Gener- 
ation Sources). 

(dJ &&rainpeaking u n i t ~ , ~ e , o . w n e ~ o r ~ o p e r a t o r  of each 
peaking unit as defined in 40  CFR $72.2, may: 

(11 mgn- parameters for each unit in accor- 
dance with 40 CFR Part 75, Appendix E. $ I. 1 or w a n d  calculate 
NOl~qr&jon rates based on t h o ~ p ~ o c e d u ~ ~ , , r  

use =S or P w - j n  accordance w e t h i s  section~to 
monitor NO, emission rates. -- 

(e) Auxiliary steam boilers. The owner or operator of each 
auxiliary steam boiler as defined in $1 17.10 of this title (relating to 
Definitions) shall: 

(11 b t a l l .  calibrate, m a i n t a i n m e r a t e  a CEMS in ac- 
cordance with this section; or 

comply with the appropriate (considering boiler maxi- 
mum rated capacity and annual heat input) industrial boiler monitoring 
require~nen- 117.140 of this title (relating to Continuous Demon- 
stration of Compliance). 

@ E M S  requirements. The o w w e r a t o r  of any PEMS 
used to meet a pollutant monitoring requirement of this section shaJ 
comply with the following. The required PEMS and fuel flow meter? 
must be used to demonstrate continuous compliance with the emission 
specifications of this division. 

T h e r e d i c t  the pollutant emissions in the 
units of the applicable emiss io~ecif ica t ions  of this division. 
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pJ The PEMS must meet the requirements of $ 1 17.8 1 10(b) 
of this title. 

& Stationary gas turbine monitoring for NO, reasonably 
available control technology (RACT). The owner or-operator of 
each stationary gas turbine subject to the emission specifications of 
$1 17.1005 of this title (relating to Emission Specifications for Reason- 
ably Available Control Technology (RACT)), instead of monitoring 
emissions in accordance with the monitoring requirements of 4 0 m  
Part 75, may comply with the following monitoring requirements: 

UJ for stationary gas turbines rated less than 30 megawatts 
(MW) or peaking gas turbines (as defined in $1 17.10 of this title) that 
use steam or water injection to comply with the emission specifications 
of $1 17.1005(g) of this title: 

(A) install, calibrate. maintain, and operate a CEMS or 
PEMS in compliance with this section; or 

install. calibrate, maintain. and operate a continuous 
monitoring system to monitor and record the average hourly fuel and 
steam or water consumption. The system must be accurate to within 
k5.07~. The steam-to-fuel or water-to-fuel ratio monitoring data must 
be used for demonstrating continuous compliance with the applicable 
emission specification of $1 17.1005 of this title; and 

(2J for stationary gas turbines subject to the emission spec- 
ifications of $117.1005(f) of this title. install, calibrate. maintain& 
operate a CEMS or PEMS in compliance with this section. 

Totalizing fuel How meters. The owner or operator of units 
listed in this subsection shall install, calibrate. maintain, and operate 
totalizing fuel flow meters to individually and continuously measure 
the gas and liquid fuel usage. A computer that collects, sums, and 
stores electronic data from continuous fuel flow meters is an acceptable 
totalizer. ln lieu of installing a totalizing fuel flow meter on a unit,% 
owner or operator may opt to assume fuel consumption at maximum 
design fuel flow rates during hours of the unit's operation. The units 
are: 

(1) anyunlt subject to the emlsslon speclficat~ons o f t h ~  
dlvls~on: 

pJ any statlonary pas turblne w~th  an MW ratlng greater 
than or equal to 1 0 MW operated more than 850 hours per year,& 

(3) any unlt clalmed exempt from the emlsslon s p e c l f i i  
m n s  of t h ~ d ~ v ~ ~ u s ~ n g  the low a n g a l  capaclty factor exemption-of 
$1 17 1003(a)(2) of thls tltle (relat~ng to Exempt~ons). 

QJ Run tlme meters The owner or operator of any statlonary 
gas turb~ne usmg the exemption of $ 1 17.1003(a)(3) or (b) of t h ~ s  t~t le  
shallrecord the operatlngnme w ~ t h  an elapsed r u n E e  meter approved 
by the executive d~rector. 

0 Loss of exemption. The owner or operator of any unit 
claimed exempt from the emission specifications of this division using 
the low annual capacity factor exemptions of 0 1 1  7.1003(a)(2) or (3) 
of this title, shall notify the executive director within seven days if the 
applicable limit is exceeded. 

UJ lf the limit is exceeded.'the exemption from the emis- 
sion specifications of this division is permanently withdrawn. 

(2) Within 90 days after loss of the exemption, the owner 
or operator shall submit a compliance plan detailing a plan to meet the 
applicable compliance l i m b s o o n  as possible, but no later than 24 
months after exceeding the limit. The plan must.include a schedule 
of increments of progress for the installation of the required control 
equipment. 

The schedule is subject to the review and approval of 
the executive director. 

(k) Data used for compliance. After the initial demonstration 
of comTiance required by $ 1 1  7.1035 of this title (relating to Initial 
Demonstration of Compliance), the methods required in this section 
must be used to determine comgliance with the emission specifications 
of $1 17.1005 of this titleor $ 117.1010(a) of this title (relating to Emis- 
sion Specifications for Attainment Demonstration). Compliance with 
the emission specifications may also be determined at the discretion of 
the executive director using any commission compliance method. 

(IJ Enforcement of NOx RACT limits. If compliance with 
$1 17.1005 of this title is selected, no unit subject to $117.1005 of this 
title may be operated at an emission rate higher than that allowed by 
the emission specifications of $1 17.1005 of this title. If compliance 
with $1 17.1015 of this title (relating to Alternative System-Wide 
Emission Specifications) is selected, no unit subject to $1 17.1015 of 
this title may be operated at an emission rate higher than that approved 
&the executive director in accordance with $ 117.1052(b) of this title 
(relating to Final Control Plan Procedures for Reasonably Available 
control Technology). 

$117.1045. Notification, Recordkeeping, arid Reportirig Require- 
rnerlts. 

(a) Startup and shutdown records. For units subject to the 
startupand/or shutdown provisions of $101.222 of this title (relating to 
Demonstrations), hourly records must be made of startup andlor shut- 
down events and maintained for a period of at least two years. Records 
must be available for inspection by the executive director, United States 
Environmental Protection Agency, and any local air pollution control 
agency having jurisdiction upon request. These records must include, 
but are not limited to: type of fuel burned; quantity of each type fuel 
burned: gross and net eneroy production in megawatt-hours (MW-hr); 
and the date, time, and duration of the event. 

(b) Not~ficat~on The owner or operator of a unlt subject lo 
t h e m z ~ o n  spec~ficat~ons of t h ~ s  dlvls~on (relating to Beaumont-Port 
Arthur Ozone Nonatta~nment Area U t ~ l ~ t y  Electr~c Generation Sources) 
shall subm~t not~ficat~on to the dpproprlate reg~onal office and any local 
a~rpol lu t~on control agencV hav~ng ju r~sd~c t~on  a ~ f o ~ o w ~  

(IJ yerbal notlficat~on of the &of any test~ngconducted 
under $ 117 1035 of thls t~tle (relat~ng to l n ~ t ~ a l  Demonstrat~on of Com- 
pl~ance) at least 15 days prlor to such date followed by wrltten not~fi- 
gat1xw1th1nJ5days after teglng 1s complged, and 

12) verbal notification of the date of anyYcontinuous emis: 
sions monitoring system (CEMS) or predictive emissions monitoring 
s y g  
of this ~ title (relating t o C g - ~ - ~ u o u s  Demonstration of Compl&ce)at 
least 15 days prior to such date followed by written notification within 
15 days after testins is completed. 

Reporting of test results. The owner or operator of an af- 
fected unit shall furnish the Officeofmpliance and Enforcement, the 
appropriate regional office. and any local air pollution control agency 
having jurisdiction a copy of any testing conducted under 0 117.1035 
of this title or any CEMS or PEMS performance evaluation conducted 
under $1 17.1040 of this title: 

within 60 days after completion of such testing or eval- 
uation; and 

a nototter than the appropriate compliance schedules 
specified in $117.9100 of this title (relating to Compliance Schedule 
for Beaumont-Port Arthur Ozone Nonattainment Area Utility El- 
Generation Sou@ 
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@J Semiannual reports. The owner or operator of a unit re- 
quired to install a CEMS, PEMS. or steam-to-fuel or water-to-fuel ratio 
monitoring system under $117.1040 of this title shall report in writing 
to the executive director on a semiannual basis any exceedance of the 
applicable emission specifications in this division and the monitorin,. 
system performance. All reports must bgostmarked or received by 
the 30th day following the end of each calendar semiannual period. 
W-ons must includethe followine information: 

a m n i t u d e  of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations 860.1 g h ) .  any conversion 
factors used, the date and time of commencement and completionof 
each time period of excess emissions, and the unit operating time d u ~  
ing the reporting period: 

(A) for stationary gas t u r b i n e d m  steam-to-fuel or 
water-to-fuel m i o  monitoring to demonstrate compliance in accor- 
dance with 4 117.1040 of this title, excess emissions are computed as 
each o m e r i o d  that the hourly steam-to-fuel or water-10% 
ratio is less than the ratio determined to result in compliance during 
the initial demonstration o f l i a n c e  test required by $1 17.1035 of 
this title; and 

(B)  for utility b-lying with $1 17.1020of this 
title ( r e l a t i n g t o ~ ~ s t e m  Cap), excess emissions are each daily period 
that the t w e n  oxides (NO,) emissions exceed the rolling 3- 
average or the maximum daily NO, cap; 

specific identification of each period of excess emis- 
sions that occurs during s t a i s ,  shutdowns. and malfunctions of the 
-- 

affected unit. The nature and cause of any malfunction (if known) and 
the corrective a c t i o n r e v e n t a t i v e  measures adopted; 

(3) the date and time identifying eachperiod that the con- 
tinuous mGitoring system was inoperative, except for zero and span -. 

checks and the nature of-stem repairs or adjustments; 
-- 

(4) when no excess emissions have occurred-or the contin- 
A 

u o j ~ o n i t o r ~ n g  systembasnot beeninoperative, repaired or adjusted, 
such information must be stated in the report;& 

ifhe total duration of excess emissions for the report- 
m r i o d  is less than 1 .O%J of the total unit o p e r a t d  time for t h e  
pgrting p_erlodandeCEMS, PEMS,gstgm-to-fuel or waters-fuel 
ratio monitoring system downtime for the reporting period is less than 
5.0% of the total unit operating time f o r t h e o r t i n g p e r i o d ,  only a 
summaryrep3rt fc_(as ou t l id - jn  e j a t e s t~ed i t ion  of the c ~ m j s -  
sion's Grridat~ce f-~reparation o f  Summay Excess Enlission, atrd 
Cor~tinrrorrs Monitoring System Reports) m m e  submitted, unless oth- 
erwise requested b j ~ t h e  executive - director. If the totalduration of ex- 
cess emissions for the r e p p u a l  to I .O% 
of the total operating time for the reporting period or the CEMS2r 
steam-to-fuel or water-to-fuel ratio monitoring system downtime for 
the reporting perio*reater than or equal to 5.0% of the total op- 
gating time for the reporting period, a summary report and an excess 
emission reportmust both be submitted. 

@ Recordkeeping. The owner or operator of a unit s u  
to the requirements of this division shall maintai~records of the data -- 
specified in this subsection. Records must be kept for a period of at least 
five years and made available for inspection by the executive director, 
United States Environmental Protection Agency, or local air pollution 
control agencies havinejurisdiction upon r e g m e r a t i n g  records -- 
for each unit must be recorded and maintained at a frequency equal 
to.theigplicable em-cification avera,ging period, or for units 
claimed e x e m p ~ e c i f i c a t i o n s  based on low annual -- 
c a p ~  factor, monthly. Records must include: 

a emission rates in units of the applicable standards: 

gross energy production in MW-hr (not applicable to 
auxiliary steam boilers); 

a ~ a n t i t y  and type of fuel burned; 

@ the iniection rate of reactant chemicals (if applicable); 
and 

@J emission monitoring data, in accordance with 
31 17.1 040 of this title. including: 

(A) the date, time, and duration of any malfunction 
in the operation of the monitoring system, except for zero andspan 
checks, if applicable, and a description of system ~ p a i r s  and adjust- 
ments undertaken durinz each period: 

rn the results of initial certification testing, evalua- 
tions, calibrations. checks, adjustments. and maintenance of CEMS, 
PEMS, or operatinp parameter monitoring systems; and 

(C) actual emissions or operating parameter measure- 
ments, as applicable: 

the results of performance testing. including initid 
d e m o n s t r a t i ~ l i a -  conducted in accordance with 
$ 117.1035 of this title; and 

(Z) records of hours of operation. 

$117.1052. Final Corrtrol Plail Proccdtrres for Rcasorlablv Ava- 
Control Technologv. 

@J The owner or operator of units listed in $1 17. I000 of this tiI 
tle (relating toApplicability) at a major source of nitrogenoxides (NO,) 
shall submit a fin-on to show compliance with the require- 
me-1 17.1005 of this title (relating to Emission Specifications for 
Reasonably Available Control Technology (RACT)). The report must 
include a list of all units listed in $ 1 1  7.1 000 of this title, showing: 

LI) the NOxemi&n spe~~ificat~on resulkjng~from appkcg 
tion of 4 1 17.1005 of this title f o r a o n - e x e m p t t ;  

(21 the section under which NO, compliance is being es- 
tablished for units specified in paragraph (1)-of this subsection. either: 

Q4J $1 17.1005 of this title; 

$1 17.1015 of this title (relating to Alternative S x  
gm-Wide Emission Specifications); 

(CJ $1 17,1025 of this~t&~~lating_loAlterngiv~Case 
Specific Specifications); or 

j117.9800 of this title (relating to Use of Emission 
Credits for Compliance); 

a &method of  NO,^ control for each -- 

plJ the emissions measured by testing required in 
$1 17.1035 of this title (relating to Initial Demonstration of Com- 
pliance)- 

the submittal date. and whether sent to the Austin or the 
regional office (or both), of any compliance s t a c k o n  or relative 
accuracy test audit report re-b $1 17.1035 of this title that is not 
-- 

being submitted concurrently with the fi-li-ort; and 

(6J the specific rule citation for any unit with a claim@ 
exemption from the emission specifications of this division (relating 
to Beaumont-Port Arthur Ozone Nonattainment Area U m  Electric 
Generation Sour& - 

@) For s o u r ~ l y i n p  with $117.101 5 of this title. in ad- 
dition to the requirements of subsection (a) of this section, theowner 
or operator shall: 

PROPOSED RULES December 29,2006 31 TexReg 10679 



assign to each affected unit the maximum NOh emission 
rate, expressed in units of poundsper million British thermal-units heat 
input on: 

w a rolling 24-hour average and rolling 30-day aver- 
w o r  gaseous fuel firing* 

(BJ a rolling 24-hour average for oil or coal firing; 

(2J submit a list to the executive director for approval of: 

w the maximum allowable NOX emission rates identi- 
fied in paragraph (1) of this subsection; and 

- 

(B) the maximum rated capacity for each unit; 

(21 submit calculations used to calculate the system-wide 
average in accordance with 3 11 7.101 5(e) of this title; and 

maintain acopy of the approved list of emission specifi- 
cations for verification of continued compliance with the requirements 
of 51 17.1015 of this title. 

(Q The report must be submitted by the applicable date 
specified for final control plans in 31 17.9100 of this title (relating 
to Compliance Schedule for Beaumont-Port Arthur Ozone Nonat- 
tainment Area Utility Electric Generation Sources). The plan must 
be updated with any emission compliance measurements submitted 
for units using continuous emissions monitoring system or predic- 
L i n g  with an emission 
~ c i f i c a t i o n  on a rolling 30-day average, according to the applicable 
schedule given in 3 117.9 100 of this title. 

$117.1054. Fitla1 Cot~trol Plan Proced~rres for Attainmetzt Detnoti- 
stration E~nissior~ SpeciJications. 

@ The owner or operator of utility boilers listed in $ 11 7.1000 
of this title (relating to Applicability) at a major source of nitrogen ox- 
ides (NO,) shall submit to the executive director afinal control report to 
show compliance with the requirements of $ 117.1010 of this title (re- 
lating to Emission Specifications for Attainment Demonstration). The 
s r t  must include: 

the section under which NO, compliance is being es- 
tablished for the utility boilers within the etectric generating system, 
either: 

(A) $117.1010 of this title: or 

(BJ $ 117.1020 of this title (relating to System Cap); and 
as applicable, 

Dl 17.9800 of this title ( r e l a t i n g u s e  of Emission 
Credits for Compliance); 

(2J the methods of NO, control for each utility boiler; 

(JJ the emissions measured by testing required in 
$1 17.1035 of this title (relating to Initial Demonstration of Com- 
pliance); 

the submittal date. and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracytest audit report required by $ 117.1035 of this title that is not 
being submitted concurrently with the final compliance report; and 

the specific rule citation for any utility boiler with a 
claimed exemption from the emission specifications of 31 1 7 . 1 0 m f  
this title. 
-- 

For sources complying with $1 17.1020 of this title. in ad- 
dition to the requirements of subsection (a) of this section, the owner 
or operato&all submit: 

theaalulations used to calculate the 30-day average 
and maximum daily system cap allowable emission rates; 

(2) a list containing, for each unit in the cap: - - 

(A) the average daily heat input. H,. specified in 
$ 1 17.1020(c)(l)of this title; 

(B) the maximum daily heat input, H ,, specified in 
-- 

E 1 0 2 0 ( c ) ( 2 )  of this title; 
- 

&method of monitoring emissions; and 

(D) the method of providing substitute emissions data 
when the NOx monitoring system is n o t a v a l i d  and 

(JJ an explanation of the basis of the values of H,and H,,. 
- 

The report must be submitted by the applicable date speci- 
fied for final control plans in I 17.91 00 of this title (relating to Compli- 
ance Schedule for Beaumont-Port Arthur Ozone Nonattainment Area 

Electric Generation Sources). The plan must be updated with 
w e m i s s i o n  compliance measurements submitted for units using con- 
tinuous emissions monitoring system or predictive emissions monitor- 
ing system and complying with the system cap rolling 30-day average 
emission limit, according to the applicable schedule given in 3 1 17.9 100 
of this title. 

$117.1056. Revision of Fit~al Cotzfrol Plan. 

A revised final control plan may be submitted by the owner or oper- 
ator, alons with any required permit applications. Such a plan must 
adhere to the emission specification and the final compliance dates 
of this division (relating to Beaumont-Port Arthur Ozone Nonattain- 
ment Area Utility Electric Generation Sources). For sources comply- 
ing with $51 17.1005, 117.1010, or 117.1015 of this title (relating to 
Emission Specifications for Reasonably Available Control Technology 
(RACT); Emission Specifications for Attainment Demonstration; and 
Alternative System-Wide Emission Specifications). replacement new 
units may be included in the control plan. The revision of the final 
control plan is subject to the review and approval of the executive di- 
rector. 

This agency hereby certifies that the  proposal h a s  been reviewed 
by legal counsel and found to  b e  within the  agency's legal author- 
ity to  adopt. 

Filed with the  Office of the Secretary of Sta te  on December 15, 

2006. 

TRD-200606719 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

+ + + 
DIVISION 2. DALLAS-FORT WORTH OZONE 
NONATTAINMENT AREA UTILITY ELECTRIC 
GENERATION SOURCES 
30 TAC §§117.1100, 117.1103, 117.1105,117.1110,117.1115, 
117.1120, 117.1125, 117.1135, 117.1140, 117.1145, 117.1152, 
117.1154, 117.1156 

STATUTORY AUTHORITY 
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The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers; 55.103, concerning Rules; 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 9382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and §382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 55741 0 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.1100. Applicability. 
(aJ The provisions of this division (relating to Dallas-= 

Worth 020- Electric Generation Sources 
apply-toutility b-rs, auxiliary s ~ ~ b o i l e r s ,  stationary g w r -  
bines, and duct burners in turbine exhaust ducts used in an electric 
po-stem, as defined in $1 1 7 2  of this title (relating 
toJefinit~ionm that is located-wjthin~&D$las-Fort Worth ozone 
nonattainment area and is owned ospera ted by: 

QJ a municipality or a P u b l i c  Commission of 
Texas (PUC) regulated utility, or any of their successors, regardless of 
whether the s u c c e s s o ~ s a ~ m ~ u n ~ a l i t y  orisregulated by the P U J o !  

g electric cooperative, i n d e p w o w e r  producer, 
municipality, river authority, or public utility. 

The provisions of this d i v i ~ p l i c a b l e  for the life of 
each affected unit within an electric power generating system or until 
this division or sections of this title t hga re  applicable to an affected 
unit are rescinded. 

@ This division no longer applies to electric generating 
facility in Collin, Dallas, Denton, and Tarrant Counties that is sub- 
m o  the emission specificationsin $117.13 10 of this title (relating to 
E m i s s i o ~ e c i f i c a t i o ~ s  for Eight-Hour Attainment Demons t r a t iom 
W p r o p r i a t e  comgliance date(s) specified in $1 17.9130 of this ti- 
tle (relating to Compliance Schedule for Dallas-Fort Worth Eight-Hour 
Ozone Nonattainment A r e a w  Electric Generation Sources). 

j l 17 .13 ,  Exemptions. 

Reasonably available control technolopy. Units exempted 
f r o m ~ r o v i s i o n s  of $31 17.1 105, 117.11 15, and 117.1140 of this ti- 
tle (relating to Emission Specifications for R e a s o m  Availabl* 
trol Technology (RACT); Al t e rna t iv~s tem-Wide  Emission Speci- 
fications; and Continuous Demonstration of Compliance), except as 
specified in $1 17.1 1 4 0 ( h ) d )  of this title, include the following: 

(11 any new units placed into service after November 15, 
1992; -- 

a =utility boiler o m  steam boiler with an an- 
nual heat input less than or equal to 2 . 2 ( 1 0 f l m s h  thermal unit= 
year; or 

(3J stationary gas turbines a n m i n e s .  that% 

LA/ used solely to power other engines or gas turbines 
during startups; or 

(B) demonstrated to operate less than 850 hours per - 
=based on a rolling 12-month average. 

(Q t l ) e c i f i c a t i o n s  for attainment demonstration. S& 
tionary gas turbines and engines that are used solely t o  power other 
engines or gas turbines during startups are exempt from the provi- 
sions of $$117.1110, 117.1120. and 117.1 140 of this title- 
Emission Specifications for Attainment Demonstration; System Cap; 
and Continuous Demonstration of Compliance), except as specified in 
$1 17.1 140(i) of this ti& 

@) Emergency fuel oil firing. 

QJ The fuel oil firing emission specifications of 
$$117.1105(c). 117.1110(a). 117.111S(b). and 117.1120 of this ti- 
tle-ply during an e m g e n c y  operating condition declared 
@@he Electric Reliability Council of Texas, or any other emergency 
operating condition that necessitates oil f i r i ng .Al1  findinas that 
emergency op- conditions exist are subject to the approvalof 
the executive director. 

The owner or-erator of an affected unit shall give the 
executive director andany local air ~lblun c o n t r u e n c y  hadnx 
jurisdiction verbal notification a s o s s i b l e  but no later than 
48 hours after declaration of the emergency. Verbal notification must 
identify theaeclpated-date and time oil firing willbedn, duratjonof 
the emergency period, affected oil-fired equipment, and quantity o f a  
to be fired in each unit, and must be f o l l o w e d  written notification 
containing this information no~late~~than~fi~e~daysafterdecla~ran of 
the emergency. 

QJ Theowner or operator of an affected unit shallpive the 
executive director and any local all_pollution con-ency having . . 
lu~sdjcti~on final written notification;isn as possible but no later 
than two weeks after the termination of emergency f u e m  
written notiffication must identify the actual dates and times that oil 
firing began and ended, duration of the emergency period, affected oil- 
fired equipment,- of oil fired in each unit. 

$117.1105. E~nission Specificatiorrs for Reasonablv Available Con- 
trol Technologl(RAC3 
-- 

No person s v e  into the atmosphere 
from u t & y  boiler or auxiliary steam boiler, emissions of nitro: 
gen oxides (NO,) in excess o f e r  million British thermal 
un11bIMMBtu) heat input on a rolling 24-hour average and 0.20 
Ib/MMBtu heat input on a 30-day rolling average while firing natu- 
ral gas or a combination of natural gas and w a s t e A  

No person-e into the atmosphere 
from any utility boiler, NO, emissions inexcess of 0.38 IbJMMBtu h e g  
input for tang--firedunits on a rolling 24-hour a v w i n g  period 

- 
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or 0.43 Ib/MMBtu heat input for wall-fired units on a rolli~ig 24-hour 
averaging period while firing coal. 

No person shall allow the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler, NOx emissions in= 
cess of 0.30 Ib/MMBtu heat input on a rolling 24-hour averaging period 
while firing fuel oil only. 

(d) No person shall allow the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler. NOx~missions in ex- 
cess of the heat input weighted average of the applicable emission spec- 
ifications specified in subsections (a) and (c) of this section on a rolling 
24-hour averaging period while firing a mixture of natural gas and fuel 
oil, as follows. 
Figure: 30 TAC 5 11 7.1 105(d) 

Each auxiliary steam boiler that is an affected facility as 
defined by New Source Performance Standards (NSPS) 40 Code of 
Federal Regulations Part 60. Subparts D, Db, or Dc is limited to the 
applicable NSPS NOx emission limit. unless the boiler is also subject 
to a more stringent permit emission limit, in which case the more strin- 
gent emission limit applies. Each auxiliary steam boiler subiect to an 
emission specification under this subsection is not subject to the emis- 
sion specifications of subsection (a), (c), or (d) of this section. 

a No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a megawatt (MW) rating greater 
than or equal to 30 MW and an annual electric output in megawatt- 
hours (MW-hr) of greater than or equal to the product of 2,500 hours 
and the MW rating of the u n i t , m ,  emissions in excess of a block 
one-hour average of: 

(IJ 42 parts per million by volume @pmv) at 15% oxygen 
(03. dry basis, while firing natural gas: and 

(2) 65 ppmv at 15% 0:. dry basis. while firing fuel oil. 

(g) No person shall allow thedischarue into theatmosphere 
from any stationary gas turbine used for peaking service with an annual 
electric output in MW-hr of less than the product of 2.500 hours and 
thgMW rating of the~rjtt~emissions in excess o f a  block one-hour 
average of: 

I1) 0.20 Ib/MMBtu heat input while firing natural gas; and 

QJ 0.30 Ib/MMBtu heat input while firing fuel oil. 

No person shall allow the d~scharge ~ n t o  the atmosphere 
from any ut111ty bo~ler or auxil~ary steam boiler subject to the NOx 
emission spec~ficat~ons specfied in subsections (a) - (el of this sec- 
tion, carbon monoxlde (CO) emlsslons In excess of 400 ppmv at 3 .09 
O,, dry (or altematlvely, 0.30 Ib/MMBtu heat input for gas-fired unlts. 
0 3 1  lb/MMBtu heat Input for 011-fired unlts, and 0 33 Ib/MMBtu heat 
Input for coal-fired units). based on 

II) a one-hour average for units not equipped with a con- 
tinuous emissions monitoring system (CEMS) or predictive emissions 
monitoring system (PEMS) for CO; or 

a rolling 24-hour averaging period for units equipped 
with CEMS or PEMS for CO. 

No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a MW rating greater than or equal 
to I0 MW, CO emissions in excess of a block one-hour average of 132 
ppmv at 15% 0,. dry basis. 

No person shall allow the discharge into the atmosphere 
from any unit subject to this section, ammonia emissions in excess of 
20 ppmv based on a blockone-hour averaging period. 

&) For purposes of this subchapter. the following apply. 

The lower of any permit NO, emission limit in effect 
on June 9, 1993, under a permit issued in accordance with Chapter 1 1  6 
of this title (relating to Control of Air Pollution by Permits for New 
Construction or Modification) and the N0,emission specifications of 
subsections (a) - (g) of this section apply. except that gas-fired boilers 
operating under a permit issued after March 3, 1982, with a NO,& 
sion limit of 0.12 Ib/MMBtu heat input. are limited to that ratefor the 
purposes of this subchapter. 

(2) For any unit placed into service after June 9, 1993. and 
prior to thefinal compliance date as specified in 3117.91 10 of this 
title (relating to Compliance Schedule for Dallas-Fort Worth Ozone 
Nonattainment Area Utility Electric Generation Sources) as function- 
ally identical replacement for an existing unit or group of units subject 
to the provisions of this chapter. the higher of any permit NO, emission 
limit under apermit issued after June 9,1993, in accordance with Chap- 
ter 1 16 of this title and the emission specifications of subsections (a) : 
(g) of this section apply. Any emission credits resulting from the oper- 
ation of such replacement units are limited to the cumulative maximum 
rated capacity of the units replaced. The inclusion of such new units is 
an optional method for complying with the emission specifications of 
$1 17.1 115 of this title (relating to Alternative System-Wide Em- 
Specifications). Compliance with this paragraph does not eliminate the 
requirement for new units to comply with Chapter 116 of this title. 

( I )  This section no longer applies to any utility boiler after the 
appropriate compliance date(s) for emission specifications for at&? 
ment demonstration given in 5 11 7.91 I O(2) of this title. 

$117.1110. Emission Specijications,for Attainmew Denio~istration. 

@ Nitrogen oxides (N0,)sion specifications. The owner 
or operator of each utility boiler Shall ensure that emissions of NO,& 
not exceed: 

II) 0.033 pounds per million British thermal units 
(IbtMMBtu) heat input from boilers that are part of a large utility 
system, as defined in $1 17.10 of this title (relating to Definitions), 
on a daily average2:xceptas_ provided in § 1 J 7 2 ~ ~ ~ § 1 ~ 1 7 . 9 8 0 0  of 
this title (relating to System Cap; and Use of Emission Credits for 
Compliance): and 

0.06 lb/MMBtu heat input from boilers that are partof 
a small utjlly~~tem, as defined in 5117,lO of this title, on a daily 
average. except as provided in 3 1 17.1120 or 5 1 17.9800 of this title. The 
annual heat input exemption of 3 117.1103(a)(2) of this title (relating to 
Exemptions) is not applicable to-a small-utility system. 

(p) Relagd emissions. No person shallallow the d i s c g e  
into the atmosphere from any unit subject to the NOh~emission specifi- *- 

carbon monoxide (CO) emissions in excess of 400 parts 
per million by volume (12pmv) at 3.0% oxygen (OJ. dry (or a l t ~  
tively. 0.30 Ib/MMBtu heat input forpas-fired units, 0.3 1 lb/MMBtu 
heat input for oil-fired units, and 0.33 Ib/MMBtu heat input for coal- 
fired units), based on: 

a one-hour average for units not equipped with a 
continuous emissions monitoring system (CEMS) or predictive emis- 
sions monitoring system (PEMS) for CO; or 

(B) a r o l l i n g  24-hour averaging period for units 
equipped with CEMS or PEMS for CO; and 

(2J for units that inject urea or ammonia into the exhaust 
stream for NO, control. ammonia emissions in excess of 10 ppmv, at -- 

3.0%' 0 dry. for boilers and 15% O,, dry, for stationary gas turbines 2 L  

(including duct burners used in turbine exhaust ducts). based on: 
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m a block one-hour averaging period for units not 
equipped with a CEMS or PEMS for ammonia: or 

(BJ a rolling 2 4 - h o u ~ n g  period for units 
equipped with CEMS or PEMS for ammonia. 

(CJ Complianceflexibility. 

(I) W n e r  or operator may use either of the following 
alternative methods of compliance with the NO, emission specifica- 
tions of this section: 

Q4J $ I 17.11 20 of this title; or 

(B) $117.9800of this- 

An o w n e r g e r a t o r  may petition the executive direc- 
tor for an alternative to the CO or ammonia specification of this section 
in accordance with 5 11 7.11 25 of this title (relating to Alternative Case 
Specific Specifications). 
- 

(3) m i o n  1 17. I 1 15 of this title (relating to Alternative 
system-wide EmissionSpecifications) and # 1 17.1 125 of this title are 
not alternative methods of compliance with the N0,emission specifi- 
-- 

cations of this section. 

~117.1115. A-ystem-We Emissioll Specificatior~s. 
- 

@) - e r a t o r  ofaseous- or coal-fired util- 
i t ~ b o i l e r  or stationary gas turbine may achieve compliance with the 
nitrogen oxides (NOx) emission specifications of $1 17.1105 of this ti- 
tle (relating to Emission Specifications for Reasonably Available Con- 
trol Techno- achieving compliance with a system-wide 
emlss lonec i f i ca t ionAny  owner or operator who elects to com- 
P ] Y s t e m - w i d e  emission specifications shall reduce emissions 
o f x ,  from affected units so that, if all such units were operated at 
their maximum rated capacity, the system-wide emission rate fr& 
units in the system as defined in $1 17.10 of this titlerelating to Def- 
initions) would not e x c e e d s t e m ~ d e  emission specification as 
defined in $1 17.10 of this title. 

QJ The following units must comply with the individual 
emission specifications of $ I 17.1105 of this title and must not be in- 
cluded in the system-wide emissionecification: 

(A) gas turbines used for peakins service subject to the 
e m i s s i o g e c i f i c a t i o n s ~  11 7.1 105M of this title; and 

auxiliary steam boilers subiect to the emission spec- 
ifications of $1 1 7 m d ) ,  or (e) of this title. 

(2) Coal-fired utility boilers m u g  have a separate system 
average under this section, l i m i t e m h o s e  units. 

(JJ Oil-fired utility boilers must have a s e p m s t e m c  
erage under this section&mited to those units. The NOh emission s p e c  
ification assigned to each oil-fired unit in the system must not exceed 
0.5 pounds per million Brjtish thermal units (IbIMMBtu) based on a 
rolling 24-hour average. 

The o w m e r a t o r  shall establish enforceable emission 
limits for each affected unit in the system calculated in accordance* 
-- 

the maximum rated capacity averaging in this section as follows: 

111 for each pas-fired unit in the system, in IbIMMBtu: 

on a rolling 24-hour averaging period; and 

m- on a rolling 3 0 - d a y m i n g  period; 

(2) foreach c o a l - f i r e d u n i t s t e m ,  in I b I M M B e  
a rolling 24-hour averaging period; 

for stationary gas turbines, in the units of the appropri- 
a t e e c i f i c a t i o n  of $ 1 1  7. I 105 of this title: and 

@J for each fuel oil-fired unit in the system. in Ib/MMBtu 
on a rolling 24-hour averaging period. 

(CJ An o w s e r a t o r  of any gaseous and liquid fuel-fired 
utility boiler or gas turbine shall: 

(11 comply with the-ned maximum allowable emis- 
sion rates f g a s  fuel whim natural gas only: 

QJ comply with the assigned maximum allowable emis- 
sion rate for liquid fuel while firing liquid fuel only; and 

comply with a limit calculated as the actual heat input 
weighted sum of the assigned gas-firlng, 24-hour average, allowable 
emission yecification a s n e d  liquid-firing allowable emis- 
sion specifications while operating on liq-aseous fuel concur- 
rently. 

(d) Solely for purposes of stem-wide emis- 
sion specification, the allowable mass emission rate for each affected 
unit must be calculated from the emission specifications of $ 1 1 7 . E  
-- 

of this title, as follows. 

(lJ The NO, emissions rate (in pounds per hour) for each 
affected utility boiler is-determined by the following equation. 
Figure: 30 TAC $1 17.1 115(d)(l) 

(2J The NOx emissions rate (in pounds per hour) for each 
affected stationary gas Turbine is determined by the following equa- 
tions. 
Figure: TAC 30 # 1 17.1 11 5(d)(2) 

$11 7.1120. Svslern Cap. 

(a) An owner or operator of an electric generating facility - - 
E G F )  may achieve compl ianc~with  the nitrogen oxides (NO,) 
e m i s e e c i f i c a t i m  of 17.1 1 10 of this title (relating to Emission 
Specifications for Attainment Demonstration) by achieving equivalent 
NO, emission reductions obtained by compliancewith a daily and 
30-aay system cap emission limitation in accordance with the require- 
ments of this section. 

(b) Ea& EGF within an electricpower gene~tcngsystem,as 
defined in $1 17.10 of this title (relating to Definitions), that would oth- 
erwise be-ect to the NO, emission rates of # 117.1 110 of this* 
must @-inc&ded inhthe sy_stem cap. 

(c) Thesysten~ cap must be c a l c u l a t e d a ~ f o l l o ~  

( I ]  Arol l~ng 30-day averag-gmjssio-ncg-must be calcu- 
lated using the following equation. 
Figure: 30 TAC $117.1 120(c)(l) 

(2J 2)x imum daily cap must be calculated the fol- 
l o x b g  equation. 
Figure: 3 m  1 17.1 120(c)(2) 

QJ Each EGF in-system is subject to the emission 
limits of both paragraphs (1) and (2) of this subsection at all times. 

The NO, emissions monitoringrequired by $1 17.1 140 of 
this title (relating to Continuous Demonstration of liance) for 
each EGF i m s t e m c a p  must be used to demonstrate continuous 
compliance with the system cap. 

@J For each operatingEGF. the ,wner or o ~ t o r  shall use 
one of the following methods to p r o v i d e s t i t u t e  emissions complk 
ance data duringperiods when the NO>: monitor is off-line: 

111 if the NO, monitor is a continuous emissions monitor: 
ing system (CEMS): - 
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subject to 40 Code of Federal Regulations (CFR) 
Part 75. use the missing data procedures specified in 40 CFR Part 75, 
Subpart D (Missing Data Substitution Procedures); or 

(B) subject to 40 CFR Part 75. Appendix E. use* 
missing data procedures specified in 40 CFR Pan 75, Appendix E, 32.5 
@&sing Data Procedures); 

(2) use Appendix E monitoring in accordance with 
l 17.1 140(d) of this title; 

if the NO, monitor is a predictive emissions monitoring 
system (PEMS): 

(AJ use the methods specified in 40 CFR Part 75. Sub- 
part D; or 

(B) use calculations in accordance with 4 1 17.8 1 10(b) - -  
of this title (relating to Emission Monitoring System Requirements for 
Utility Electric Generation Sources): 

(4J if the methods specified in paragraphs ( I )  - (3) of this 
subsection are not used, the owner or operator shall use the maximum 
block one-hour emission rate as measured by the 30-day testing. 
- 

CfJ The owner or operator of any EGF subject to a system cap 
shall maintain daily records indicating the NO, emissions and fuel us- 
age from each EGF and summations of total NOx emissions and fuel 
usage for all EGFs under the system cap on a dailybasis. Records must 
also be retained in accordance with $ 1  17.11 45ofthis title (relating to 
Notification. Recordkeeping. and Reporting Requirements). 

The owner or operator of any EGF subject to a system cap 
shall report any exceedance of the system cap emission limit w i t h i n 3  
hours to the appropriate regional office. The owner or operator* 
then follow up within 21 days of the exceedance with a written report 
to the regional office that includes an analysis of the cause for the ex- 
ceedance with appropriate data to demonstrate the amount of einissions 
in excess of the applicable limit and the necessary corrective actions 
taken b y  the company to assure f u t y t  complian~el~Additionally, 
p ~ ~ ~ - ~ ~ p  ~ 

owner or operator shall submit semiannual reports for the monitoring 
systems in accordance with $1 17.1145 of this title. 

The owner or operator of any EGF subject to a system cap 
shall demonstrate initialcompl~ance with the system capinaccordance 
with the schedule specified in $1 17.91 10 of this title (relating to Com- 
pliance Schedule for Dallas-Fort Worth Ozone Nonattainment A= 
Utility Electr&Generation~Sogces), 
- ~~ 

(1) An EGF that is permanently ret~red or d e c ~ m ~ s s ~ o n e d a n d  
rendered inoperable may be Included in the system cap emlsslon limit, 
provided that the permanent shutdown occurred after Janua~y 1. 1999. 
The systemcap emission limitis calculated inacco-ce withsubgc- 
tion (b) of this section. 

(I) Emission reductions from shutdowns or curtailments that 
have been used for netting or offset purposes under the requirements 
of Chap te rMof  this title (relating to Control of Air Pollution by Per- 
mits for New Construction or Modification) may not be included in the 
baseline for establishing the cap. 

For the purposes of determining compliance with th* 
tem cap emission limit, the contrihution of each affected EGF that is 
zera t ing during a startup, shutdown, or emissions event as defined in 
3-0 Definitions) must be calculated from the 
NO, emission rate measured by the NO, monitor, if operating prop- 
erlyT If the NO, monitor is not ~peratingproperly~the substitute data 
procedures identified in subsection (e) of this section must be used. If 
neither the N 0 , ~ n i t o r  nor the substitute data procedure are operating 

properly. the owner or operator shall use the maximum daily rate mea- 
sured during the initial demonstration of compliance. unless the owner 
or operator provides data demonstrating to the satisfaction of the exec- 
utive director and the United States Environmental Protection Agency 
that actual emissions were less than maximum emissions during such 
periods. 

An owner or operator of a source of NO, who is participat- 
ing in the system cap under this section may exceed their system- 
provided that the owner or operator is complying with the requirements 
of § 1 17.9800 of this title (relating to Use of Emission Credits for Com- 
pliance) or Chapter 101, Subchapter H, Division 1,4, or 5 of this title 
(relating to Emission Credit Banking and Trading; Discrete Emission 
Credit Banking and Trading: and System Cap Trading). 

(m) In the event that a unit within an electric power generating 
system is sold or transferred. the unit must become subject to the trans- 
feree's system cap. The value R, in this section is based on the unit's 
status as part of a large or small system as of January 1,2000, and does 
not change as a result of sale or transfer of the unit, regardless of the 
size of the transferee's system. 

$11 7.1125, Alternative Case Specrfic Specifications. 

(a) Where a person can demonstrate that an affected u n m  
not attain the applicable requirements of $ I 17.1 105 of this title (relating 
to Emission Specifications for Reasonably Available Control Technol- 
ogy (RACT)), or the carbon monoxide (CO) or ammonia specifications 

tainment Demonstration), the executive director may approve emission 
specifications different from $1 17.1 105 of this title or the CO or am- 
monia specifications in § I 17. I I IO(b) of this title for that unit. The ex- 
ecutive director: -- 

( I )  shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit; 

(2) shalldetermine that such specifications are the resultof 
the lowest%nission limitation the unit is capable of meeting after the -- 
ay~lication of controls to meet the nitrogen oxides emission specifica- 
~ionsof  4 117.1105 or 1 1 7 1 Q 0 0 f t h i s  title, as applicable;& 

(3J in detenniningwhether&app~ove altematil@ssig 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through system-wide 
averaging a g a x i m u m  capadb. 
~p 

(b) Ag,wner ormerator affected by the e x e c u t i ~ e d i r e c ~ o ~ ~ ~ s  
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The requirk 
mentsof 50,139,f&t1tle (relating to Motion toOverturn Executive 
Director's Decision) apply. Executive director approval does not nec- 
essarily constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protection 
Agency in cases where specified criteria for determining equivalency 
have not been clearly identified in applicable sections of this division 
(relating to Dallas-Fort Worth Ozone Nonattainment Area Utility Elec- 
tric Generation Sources. 

$117.1135. hitial Demonstration o f  Co~riplia~~ce. 

Theowner or operator of all units that are subject to the 
emission spe_cifications of this division (relating to Dallas-Fort Worth 
Ozone Nonattainment Area Utility Electric Generation Sources) shall 
test the~units as follows. 

(I) The units must be tested for nitrogen oxides (NO,), car- 
bon monoxide (CO), and oxygen (0,) emissions. 
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(2J Units that iniect urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. 

Testing must be performed in accordance with the 
schedules specified in $1 17.91 10 of this title (relating to Compliance 
Schedule for Dallas-Fort Worth Ozone Nonattainment Area Utility 
Electric Generation Sources). 

m e s t s  required by subsection (a) of this section must be 
used for determination of initial compliance with the emission speci- 
fications of this division. Test results must be reported in the u n i t s f  
m p l i c a b l e  emission specifications and averaging periods. If com- 
pliance testing is based on 40 Code of Federal Regulations Part 60, 
Appendix A reference methods, the report must contain the informa- 
tion specified in $1 17.8010 of this title (relating to Compliance Stack 
Test Reports). 

&) Continuous emissions monitoring systems (CEMS) or pre- 
dictive emissions monitoring systemsJPEMS) required by $ 117.1 140 
of this title (relating to Continuous Demonstration of Compliance) must 
be in s t a l l edandra t iona l  before testing under subsection (a) of this 
section. Verification of operational status must, at a minimum, include 
completion of the initial monitor certification and the manufacturer's 
written requirements or recommendations for installation, operation, 
and calibration of the device. 

@J Initial compliance with the emission specifications of this 
v e r a t i n g  with CEMS or PEMS in accordance with 
$ 117.1140 of this title must be demonstrated after monitor certification 
testing using the NO, CEMS or PEMS as follows. 

(11 To comply with the NO, emission specification in 
pounds per millionBritish thermal units (IbtMMBtu) on a rolling 
30-day average, NOL-emissions from a unit are monitored fofl 
successive unit operaing days and the 30-day average emission rate 
is used to determine compliance with the NO, emission specificatio~ 
The 30gq average ernjssion rate is ca l cu la t~as . the  average of all 

emissions data recorded by the monitorlnp system during the 
30-day test period. 

QJ To comply with the NO, emission specification in 
Ib/MM&on a rollin$ 244~ox~averagg?JO, emissions from a unjt 
are monitored f o r 4  consecutive operating hours and the 24-hour 
average emission rate is used to determine compliance with the 
N O , ~ ~ s s i o n ~ s p e c i f i c a t i ~ T h e  K h o u r  averagqemission r a a  
calculated as t h m r a g e  of all hourly emissions data recorded by the 
monitor* system during the 2 4 - h o u r s e r i o d .  Compliance with - 
the N O , ~ i s s i ~ s p e c j f i c a t & n f o r  fuel 011 f i r j ~ ~ g  must k d e t m n e d  
based on the first 24 consecutive operating hours a unit fires fuel oil. 
p~ 

(3) Any e l e c t w g  facility (EGFlcomplying with 
$1 17.1120of this title (relating to System Cap), a rolling 30-day av- -- 
erage of t o t u a i l y  pounds of NOx emissions from the EGF must be 
monitored (or calculated in accordance with $1 17.1 l20(e) of this title) 
for 30 successive sy-erating d a y s  average emis- 
sion rate is used to determine compliance with the NO, emission speci- 
fication. The 30-day average emissionrate is calculatEd as the average 
of all daily emissions data recorded by the m- and r e c o r m  
gs t em during the 30-day ~ e r i o d .  There must be no exceedances 
of the maximum d- the 30-day test period. 

To comply with the NO, emission specification in 
pounds per hour or partsper million byvolume (ppmv) at 15% O2 
dry basis. on a block one-houraverage, any one-hour period while 
operatins at the maximum rated capaclty, or as near t h e m a s  practi- 
cable, after CEMS or PEMS certification testingrequired in $ I  17.1 140 
of this title is used to determine compliance with the NO, emission 
specification. 

0 comply with the CO emission specification in ppmv 
on a ro- 24-hour average, CO emissions from a unit are monitored 
for 24 consecutive hours and the rolling 24-hour average emission rate 
is used to dete~mine compliance with the CO emission specification. 
The rolling 24-hour average emission rate is calculated as the average 
of all hourly emissions data recorded by the monitoring system during 
the 24-hour test period. 

$11 7.1140. Continuous Demo~srrarinn of Co tny l i anc~  

Nitrogen oxides (NOx) monito&. 'The owner or opera- 
tor of each unit subject to the emission specifications of this division 
(relating to Dallas-Fort Worth Ozone Nonattainment Area Utility Elec- 
tric Generation Sources), shall install, calibrate, maintain, and operate 
a continuous emissions monitoring system (CEMS), predictive emis- 
sions monitoring system (PEMS), or other system specified in this sec- 
tion to measure NO,=n individual basis. E a c h x  monitor (CEMS 
~ E M S )  is subjectto the relative accuracy test auditrelative accurac 
a e m e n t s  of 40 code of federal Regulations (CFR) Part 75. Appel: 
dix B. Figure 2, except the concentration options @arts per million by 
volume @pmv) andpoundsper million British thermal units) do not ap- 
ply. Each NO, monitor must meet either the relative accuracy percent 
requirement of 40 CFRPart 75, Appendix B. Figure 2 , z n  alternative 
relative accuracy requirement of 22.0 pTmv from the reference method 
mean v a l i ~ e  . . . - -. . . - . - - . 

@JJ Carbon monoxide (CO) monitoring. The owner or opera- 
tor shall monitor CO exhaust emissions from each unit subject to the 
emission specifications of this division using one or more of the* 
ods specified in 8 117.8120 of this title (relating to Carbon Monoxide 
(CO) Monitoring). 

@) CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoringequirement of this section shall 
comply with the requirements of $1 17.8 1 IO(a) of this title (relating to 
Emiss~on Monitoring System Requirements for Utility Electric Gener- 
ation Sources)l 

Cd) Acid rain p e a k ~ ~ m .  The owner or_ope_rator of -each 
peaking unit as defined in 40 CFR $72.2, m a x  

monitor operating parameters for each unit in accor- 
dancewith 40 CFR Part 75, Appendix E, $1.  l o r  $1.2 and calculate 
NO, emission rates based on those procedures: or 
- - 

(2) u2gCEMS orPEMS inccgdancfiith thissection to 
monitor NO, emission rates. 

@ Auxiliary steam boilers. The owner or operator of each 
auxiliary steam boiler as defined in $1 17.10 of this title (relating to 
DefinitjonQ shall: 
-- -- 

(4 ins~l I ,~ca l ibra tmain ta in ,  a@operateCE_MSin ac- 
cordance kith this s e c t i o n s  - 

comply with the appropriate (considering boiler maxi- 
mum rated ca- and annual heat input) industrial boiler monitoring 
r e q u i r e m e n t s 1  17.240 of t h i m  to Continuous Demon- 
stration of Compliance). 

(fJ E M S  requirements. The owner or operator of any PEMS 
used to meet a pollutant monitoring reguirement of this section shall 
comply with thefollowing. The required PEMS and fuel flow meters 
must be used to demonstrate cont inuo~ompliance  with the emission 
specifications of this division. 

(I) The PEMS must predict thepo*nt emissions in the 
units of the applicable emission specifications of this division. 

(2) ThePEMS must meet therequirementsof $117.8110(b) 
of this t i t l e .  
-- 
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&) g t i o n a r y  gas turbine monitoring for N0,~easonably 
available control technology (RACT). The owner or-operator of 
each stationary gas turbine subject to the emission specifications of 
§I 17.1105 of this title (relating to Emission Specifications for Reason- 
ably Available Control Technology (RACT)). instead of monitoring 
emissions in accordance with the monitoring requirements of 40 CFR 
Part 75, may comply with the following monitoring requirements: 

m for stationary gas turbines rated less than 30 megawatts 
(MW) or peaking gas turbines (as defined in $ 117.10 of this title) that 
use steam or water injection to comply with the emission specifications 
of $1 17.1 105@ of this title: 

@J install, calibrate. maintain and operate a CEMS or 
PEMS in compliance with this section; or 

(B) install. calibrate. maintain. and operate acontinuous 
monitoring system to monitor and record the average hourly fuel and 
steam or water consumption. The system must be accurate to within 
k5.08. The steam-to-fuel or water-to-fuel ratio monitoring data must 
be used for demonstrating continuous compliance with the applicable 
emission specification of $ 117.1 105 of this title; and 

for stationary gas turbines subject to the emission spec- 
g a i n  and 
operate a CEMS or PEMS in compliance with this section. 

(hJ Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install, calibrate, maintain, and operate 
totalizing fuel flow meters to individually and continuously measure 
the gas and liquid fuel usage. A computer that collects. sums, and 
stores electronic data from continuous fuel flow meters is an acceptable 
totalizer. In lieu of installing a totalizing fuel flow meter on a unit. an 
owner or operator may opt to assume fuel consumption at maximum 
design fuel flow rates during hours of the unit's operation. The units 
are: - 

any unit subject to the emission specifications of this 
division; 

(2) any statlonary gas turune w~th  an MW rating g r e s  
than or equal to 1.0 MW operated more than 850 hours per year: and 

(2> any unlt cla~med exempt from the emlsslon speclfica- 
m y  factor exemption of 
$1 17.1 103(a)(2) of t h ~ s  t~t le  (relat~ng to Exempt~ons). 

@ Run tlme metgs.Ihe owneror operator of arnxstronary 
gas turblne uslng the exempt~on of $1 17.1 103(a)(3) or (b) of t h ~ s  t~tle 
shall record the operating tlme w ~ t h  an elapsed run tlme meter approved 
by theezcugve d~rector 

Ij) Loss of -exemption. The -owner or operator of - a n u i t  
claimed exempt from the emission specifications of his division using 
the low annual capacity factor exemptions of $ I17.1103(a)(2) or (3) 
of this title, shall notify the executive director within seven days if the 
-- 

applicable limit is exceeded. 

If the limit is exceeded, the exemption from the emis- 
sion specifications of this division is permanently withdrawn. 

(2) Within 90 days after loss of the exemption, the owner 
or operator shall submit a compliance plan detailing a plan to meet the 
applicable compliance limit as soon as possible, but no later than 24 
months after exceeding the limit. The plan must include a schedule 
of increments of progress for the installation of the required control 
equipment. 

(3J The schedule is subject to the review and approval of 
the executive director. 

Data used for compliance. After the initial demonstration 
of compliance required by $1 17.1 135 of this title (relating to Initial 
Demonstration of Compliance). the methods required in this section 
must bc uscd to dctcrminccompliancc with the emission spcc~ficut~on> 
o f $ ]  17.1105 of this title or $1 17.1 I IO(a) of this title (relating to Ernis- 
sions Specifications for Attainment Demonstration). Compliance w& 
the emission specifications may also be determined at the discretion of 
the executive director using any commission compliance method. 

(1) Enforcement of NO, RACT limits. If compliance with 
117.1 105 of this title is selected, no unit subject to $ 117.1105 of this 

title may be operated at an emission rate higher than that allowed by 
the emission specifications of $1 17.1 105 of this title. If compliance 
with $1 17.11 15 of this title (relating to Alternative System-Wide 
Emission Specifications) is selected. no unit subject to 1 17.1 1 15 of 
this title may be operated at an emission rate higher than that approved 
by the executive director in accordance with $1 17.1 152 of this title 
(relating to Final Control Plan Procedures for Reasonably Available 
Control Technology). 

$117.1145. Notificatiori. Recordkeepirig, arid Reporting Require- 
merits. 
- 

@J Startup and shutdown records. For units subject to the 
startup andlor shutdown provisions of $ 101.222 of this title (relating to 
Demonstrations), hourly records must be made of startup and/or shut- 
down events and maintained for a period of at least two years. Records 
must be available for inspection by the executive director. United States 
E~lvironmental Protection Agency, and any local air pollution control 
agency having jurisdiction upon request. These records must include. 
but are not limited to: type of fuel burned: quantity of each type fuel 
burned: gross and net energy production in megawatt-hours (MW-hl.); 
and the date. time, and duration of the event. 

Notification. The owner or operator of a unit subject to the 
emission specifications of this division (relating to Dallas-Fort Worth 
Ozone Nonattainrnent Area Utility Electric Generation Sources) shall 
submit notification to the appropriate regional office and any local air 
pollution control agency having jurisdiction as follows: 

(I) verbal notification of the date of any testing conducted 
under $ 117.1135 of this title (relating to Initial Demonstration of Com- 
pliance) at least 15 days prior to such date followed by written notifi- 
cation within 15 days after testing is completed: and 

(2> verbal notification of t h e a t e  of any continuous emis- 
sions monitoling system (CEMS) or predictive emissions monitoring 
system (PEMS) performance evaluation conducted under $ 1  17.1 140 
of this title (relating to Continuous Demonstration of Compliance) at 
least 15 days prior to such date followed by written notification within 
15 days after testing is completed. 

Reporting of test results. The owner or operator of an af- 
fected unit shall furnish the Office of Compliance and Enforcement. the 
appropriate regional office. and any local air pollution control a g e n 9  
having jurisdiction a copy of any testing conducted under $ 1 1 7 . 1 ~  
of this title or any CEMS or PEMS performance evaluation conducted 
under $1 17.1 140 of this title: 

(I) within 60 days after completion of such testing or eval- 
uation: and 

a not later than the appropriate compliance schedules 
zecified in $1 17.91 10 of this title (relating to C-ance Schedule 
for Dallas-Fort Worth Ozone Nonattainment Area Util~ty Electric 
Generation Sources). 

Semiannual reports. The owner or operator of a unit re- 
quired to install a CEMS, PEMS. or steam-to-fuel or water-to-fuel ratio 
monitoring system under $ 117.1140 of this title shall report in writing 
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to the executive director on a semiannual basis any exceedance of the 
applicable emission specifications in this division and the monitoring 
system p e r f o m t m o r t s  must be postmarked or received by 
the 30th day following the end of each calendar semiannual period. 
Written reports must include the following information: 

(I)  k m ~ n i t u d e  of excess emissions computed in accor- 
dance with40 Code of Federal Regulations $60.13(h). any conversion 
factors used, the date and time of commencement and completion of 
each time period of excess emissions, and the unit operating time d u ~  
ing the reporting period: 

(A) for stationary2as turbines usinn steam-to-fuel or 
water-to-fu- to demonstrate compliance in accor- 
dance with $117.1 140 of this title, excess emissions are computed as 
each one-hour period that the hourly steam-to-fuel or water-to-fuel 
ratio is less than the ratio determined to result in compliance during 
the initial demonst- of I test 7. I1 35 of 
this title; and 

(B) forutility boilers complying with $1 17.1 120 of this 
title* to System Cap), excess emissions are each daily period 
that the total nitrogen o x i d e s m , )  emissions exceed the rolling 30-day 
average or the maximum daily NO, cap: 

specific identification of each period of excess emis- - 
sions that occurs duringstanups. shutdowns, and malfunctions of the 
affected unit. The nature and cause of malfunction (if known) and 
the corrective action taken or preventative measures adopted; 

(3J &date and time identifying each period that the con- 
tinuous system was inoperative, except for zero and span 
checks and the nature of the s y s t e m a i r s  or adjustments; 

when no excess emissions havescurred or the conti? 
uous monitoring system hasnot been inoperative. repaired, or adiusted. 
such information must be stated in the report; and -- 

if the total durationof excess emissions for the report- @ period is less than 1.0% of t h e t o t a l e r a t i n g  time for the re- 
pofiingperiod and the CEMS, PEMS, or steam-tolfuel or water-to&! 
ratio system downtime f o r m  period is less than 
5 . 0 8  of the total unit operating time for the regorting perlod, only a 
summary1epor t fo~  (as outlined in the-latest edition of the commis: 
- - 

sion's Guidance for Preparation of Srrmmcrv, Excess Emission, and 
C o ~ ~ r i n u o ~ ~ s ~ s t e m  Reports) must be submitted, unlesso& 
-- 

erwis~requested by t k ~ e x e c u t i v ~ ~ i ~ e ~ t o r , ~  If the total duration of e k  
cess emissions for the reporting period is greater than or equal to 1 .O% 
of the total operating time for the reportineperiod or the CEMS or 
-- 

steam-to-fuel or water-to;fHratio m ~ n i t o r i n g ~ s y s t e m d o w n ~ ~ f o r  
the reporting period is g r c h a n  or equal to 5.0% of the total op- 
erating time forthe reporting period, a summary report and an excess 
emission report must both be submitted. 

Recordkeeping. The owner or operator of a unit subject 
to the requirements of this division shall maintain records of the data 
qecified in this subsection. Records mustb-t for a period of at least 
five years and made avaiJable for inspection by the executive director, 
United States Environmental Protection Agency, o r ~ o h t &  
control agencies having jurisdiction upon request. Operating records 
for each unit must be recorded and maintained at a frequency equal 
to the applicable emission specification averaging period, or for units 
claimed exempt from the emissio~pecifications based on low annual 
-- 

capacity factor, monthly. Records must include: 

emission rates in units of the applicable standards; 

(2'~ m s s  enervy production in MW-hr (not applicable to 
a m  steam boikr* 

quantity and type of fuel burned; 

the iniection rate of reactant chemicals (if applicable); 
and - 

QJ emission monitoring data. in accordance with 
$ 1 17.1140 of this title. including: 

(A) the date, time, and duration of any malfunction 
i n s t e m .  except for zero and span 
checks, if applicable, and a description of sy-airs and adjust- 
ments undertaken during each period; 

(EiJ the results of initial certification testing. evalua- 
tions, calibrations, checks. adjustments. and maintenance of CEMS, 
PEMS, or operatingparameter monitoring systems; and 

a actualemissionsoroperating parameter measure- 
ments. as applicable; 

Vj j  t h e e r f o r m a n c e  testing, including initial 
demonstration of compliance testing conducted in accordance with 
of 11 7.11 35 of this title; and 

records of hours of operation. 

$117.1152. c a l  Corltrol Plan Procednres for Reasorrablv Available 
Control Tech11010,qy. 

pJ Theowner or operator of units listed in $1 17.1 100of [his ti- 
tle to Applicabilig) at a major sourceof nitrogenoxides (NO,) 
shall submit a final control -liance with the require- 
ments o Q  117.1 105 of this tit- to Emission Specifications for 
R e a s o n a b l y o r t  must 
include a list of all units listed in>117.1100 of this title, showing: 

the NO, emission specification resulting from applica- 
tion of S; 1 17.1105 of this title for each non-exempt unit; 

section under whichNO, compliance is being es- 
t a b l i s h m e c i f i e d  in paragraph(l)bf this subsection,- 

(A) m7.1105  of this title; 

(B) of 117.1 115 of this title (relating to Alternative Sys- 
tem-W&Emission Specifications) 
-- 

a $ 1~17.1 I25 of thiske(relatinpto Alternative C s  
Specific Specifications); or 

4 11 7.9800 of this title (relating toAse of Emission 
Credits for Compliance); 

&) the method of NO, control for each unit: 

(4) emissions measured by testing reguired in 
$ I f l . 1 ~ 1 3 5 ~ ~ 0 f ~ i s  title (relatiny to InitiaLD-nstration of Com- 
pliance); 

(5'~ the submittal date. and whether sent to the Austin or the 
regional office (or both), of anycompliance stack test report or r e l e  
accuracy test audit report required by $1 17.1 135 of this title that is not 
being submitted concurrently with the final c o m p l i a n c e o r t ;  and 

the specific rule citation for any unit with a claimed ex- 
emption from the e w e c i f i c a t i o n s  of this divisionrelating to 
Dallas-Fort Worth Ozone Nonattainment Area Utility Electric Gener- 
ation Sources). 

For sources complying with $1 17.11 15 of this title, in ad- 
dition to the requirements of subsection (a) of this section, the- 
or operator shall: 

PROPOSED RULES December 29,2006 31 TexReg 10687 



(I) assipn to each affected unit the maximum NO, emission 
m r e s s e d  in units of pounds per million British thermal-units heat 
input on: 

(AJ a rolling 24-hour average and rolling 30-day aver- 
age for gaseous fuel firing. and 

(l3J a rolling 24-hour average for oil or coal firin,n; 

submit a list to the executive director for approval of: 

@J the maximum allowable NOx emission rates identi- 
fied in paragraph ( I )  of this subsection; 

and 

(l3J the maximum rated capacity for each unit; 

submit calculations used to calculate the system-wide 
average in accordance with $ 117.11 15(e) of this title; and 

(4) maintain a copy of the approved list of emission specifi- 
cations forverification of continued compliance with the requirements 
of $1 17.1 115 of this title. 

&J The report must be submitted by the applicable date 
specified for final control plans in $1 17.91 10 of this title (relating to 
Compliance Schedule for Dallas-Fort Worth Ozone No~iattainment 
Area Utility Electric Generation Sources). The plan must be updated 
with any emission compliance measurements submitted for units 
using continuous emissions monitoring system or predictive emissions 
monitoring system and complying with an emission specification on a 
rolling 30-day average, according to the applicable schedule given in 
3 1 17.91 10 of this title. 

j117.1154. Fir~al Corirrol Plari Procediires for Affairiment Demon- 
slrafion Emissiori Specificafioris. 

The owner or operator of utility boilers listed in $ 117. I 100 
of this title (relating to Applicability) at a major source of nitrogen ox- 
ides (NO,) shall submit to the executive director a final control report 
to show c@npliance with the requirements of $ I 1  7. I1 10 of this~ti twre- 
lating to Emission Specifications for Attainment Demonstration). The 
report must include: 

(I) the section under which NO, compliance is being es- 
tablished for the u t i l j t y ~ b ~ e r ~ w ~ t h ~  the e ~ e g ~ ~ c ~ ~ ~ a t i n g  s y m .  
either: 

(AJ $117.11100fthistitle;or 

(B) $1 17.1120 of this title (relating to System C a p m  
as applicable, 

(C) $ 1 1  7.9800 of this title (relating to Use of Emission 
Credits for ~ ~ ~ l i ~ n ~ ~ ~  

(2) @e methodsof NO, cont~lforeach~til j t4boilell ;  

a the emissions measured by testing required in 
31 17.1 135 of this title (relating to Initial Demonstration of Com- 
pliance); 

the submittal date, and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by 9 117.1 135 of this title that is not 
being submitted concurrently with the final compliance report; and 

the specific rulecitation for any utility boiler with a 
claimed exemption from the~miss ion specifications of $1 17.1 110 of 
this title. 

For sources complying with $1 17.1 120 of this title, in ad- 
dition to the requirements of subsection (a) of this section, the owner 
or operator shall sub- 

(I) the calculations used to calculate the 30-day average 
and maximum daily system cap allowable emission rates; 

a a list containing, for each unit in the cap: 

@J the average daily heat input, H,. specified in 
$ I 17.1 120(c)(l) of this title; 

(B) the maximum daily heat input. Hn,, specified in 
$1 17.1120(~)(2)of this title; 

- 

a the method of monitoring emissions; and 

(DJ the method of providing substitute emissions data 
when the NO, monitoring system is not providing valid data; and 

(3) an explanation of the basis of the values of H, and H , .  - - 

(c) The report must be submitted by the applicable date spec- 
ified forfinal control plans in $1 17.91 10 of this title (relating to Com- 
pliance Schedule for Dallas-Fort Worth Ozone Nonattainment Area 
Utility Electric Generation Sources). The plan must be updated with 
any emission compliance measurements submitted for units using con- 
tinuous emissions monitoring system or predictive emissions monitor- 
ing system and complying with the system cap rolling 30-day average 
emission limit, according to the applicable schedule given in $ I 17.91 I0 
of this title. 

j117.1156. Re~~ision o f  Firial Corifrol Plan. 

A revised final control plan may be submitted by the owner or operator. 
along with any required permit applications. Such a plan must adhere 
to the emission specifications and the final compliance dates of this 
division (relating to Dallas-Fort Worth Ozone Nonattainment Area 
Utility Electric Generation Sources). For sources complying with 
$9 I 17.1 105, 1 17.1 1 10. or 11 7.1 I 15 of this title (relating to Emission 
Specifications for Reasonably Available Control Technology (RACT); 
Emission Specifications for Attainment Demonstration; and Alterna- 
tive System-Wide Emission Specifications), replacement new units 
may be included in the control plan. Therevision of the final control 
plan is subject to the review and approval of the executive director. 

This agency hereby certifies that t he  proposal h a s  been reviewed 
by legal counsel and  found to b e  within t h e  agency's legal author- 
ity t o  adopt. 

Filed with t he  Office of the  Secretary of Sta te  on  December 15,  

2006. 

TRD-200606720 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 3. HOUSTON-GALVESTON- 
BRAZOIUA OZONE NONATTAINMENT AREA 
UTILITY ELECTRIC GENERATION SOURCES 
30 TAC ~~117.1200,117.1203,117.1205,117.1210,117.1215, 
117.1220, 117.1225, 117.1235,117.1240, 117.1245, 117.1252, 
117.1254, 117.1256 

STATUTORY AUTHORITY 

T h e  new sections are proposed under Texas Water Code,  
$5.1 02,  concerning General Powers,  $5.1 03,  concerning Rules, 
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and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under theTexas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.120O2 Aypli~abilit>~ 

The provisions of this division (relating lo Houston-Galve- 
ston-Brazoria Ozone Nonattainrnent Area Utility Electric Generation 
Sources) apply to utility b o i l e m  steam boilers, stationary gas 
turbines, and duct burners in turbine exhaust ducts used in an elect& 
power generating system, as defined in $1 17.10 of this title (relating 
to Definitions), that is located within the Houston-Galveston-Brazoria 
-- 

ozone nonattainment area and is o w w e r a t e d  by: 

( I )  a municipality or a Public Utility Commissionof 
~ e x w u l a t e d  utility. or any of their successors, regardless of 
whether the s u c c e s s o r ~ n i c i p a l i t y  or is regulated by the PUC; or 

(21 an electr-erative, i n d e p w o w e r  producer, 
municipality, river authority, or public utility. 

The provisions of this division are applicable for the life of 
each affected unit within an electric pow-stem o r a  
this-@vision or sections of- title-that-are applicable =-affect@ 
unit are rescinded. 

$117.1203. Exeml~rioru. 

Reasonably available control technology. Units exempted 
from the provisions of $91 17.1205. 117.1215, and 117.1240 of this ti- 
tle (relating to Emission Specifications for Reasonably Available C z  
trol Technology (RACT): A l t e m s t e m - W i d e  Emission Speck 
fications: and Continuous Demonstration of C o m p l i a n c e ) , t  as 
specified in $1 17.1240(i) - (k) of thjs title, include the following: 

( I )  any new units placed into service after November 15, - 
1992; 
-- 

(2) any utility boiler or auxiliary steam boiler with an an- 
nual heat input less than or equal to 2.2(10Z) British thermal units per 
year; or 

QJ stationary gas turbines and engines, that are: 

(A2 used solely to power other engines-as turbines - -- 

during startups; or 

@J demonstrated to operate less than 850 hours per. 
year, based on a rolling 12-month average. 

Emission specifications for attainment demonstration* 
tionary gas turbines and engines that are used solely to power other 
engines or gas turbines during startups are exempt from the provk 
sions of $$117.1210. 117.1220, and 117.140 of this title- 
Emission Specifications for Attaillment Demonstration; System Cap; 
and Continuous Demonstration of Compliance). except as specified in 
§117.1240(i) of this title. 

(CJ Emergency fuel oil firing. 

(I) The fuel oil firing emission specifications of 
§§117.1205(c), 117.1210(a)(l)(B), 117.1215(b), and 117.1220 of 
this title do not a p p l y  an emergency operating condition de- 
clared by the Electric Reliability Council of Texas or the Southeastern 
Electric Reliability C o u n w  other emergency operating condi- 
tion that necessitates oil firing. All findings that emergency operating 
-ect to the approval of the executive director. 

meowner  or operator of an affected unit shall give the 
executive director and any local air pollution control agency having 
jurisdiction verbal notification as soon as possible but no later than 
48 hours after declaration of the emergency. Verbal n o t i f i c a t i o x  
identify the anticipated date and time oil firing will begin, duration of 
-- 

the emergency period. affected oil-fired equipment. and quantity of oil 
to be fired in each unit, and must be follow- written notification 
containing this-information no later-than five daysafter d e w a t i o n  of 
the emergency. 

QJ The owner or operator of an affected unit shall rive the 
executive director and any local air pollution control agency ha- 
Jurisdiction final yrj@"$ification as soonng p o s s i b l & ~  nolater 
than two weeks after the termination of emergency fuel o i l .  Final 
written notification must identify the actualdates and times that oil 
firing b 9 a s d  ended2_duration of the emergeJcy perriOd.affectedoil- 
f ireduipment,  and quantity of oil fired in each unit. 

j117.1205. Emission S,vecificatio/is for Reasoilably Available Cori- 
tro-~l (RA CT). 

(_a) No person shal~al~low thedischarge into the-atmosphere 
from any utility boiler or auxiliary steam boiler, emissions of nitro- 
gen oxides (NO,) in -ofer million British ther- 
mal units ( 1 b l M M B t u ) u t  on a rolling 24-hour average and 0.20 
IbIMMBtu heat input on a 30-day rolI&averaee while firing natural 
gas or a combination of natural gas and waste oil. 

m e r s o n  shall allow the discharge into the atmosphere 
from any utility boiler, N0,emissions in excess of 0.38 I b l M M B t u a l  
input for tangentially-firedunits on a rolling 24-hour a v e r a g a  period 
or 0.43 IblMMBtu heat input for wall-fired units on a rolling 24-hour 
a m i n g  period while firing coal. 

(CJ No person shall allow the discharge into the atmosphere 
fromany utility boiler or auxiliary steam boiler, NO, emissions in ex- 
cess of 0.30 lblMMBtu heat input on a rolling-ing period 
-- 

while firing fuel oil o* 

- -  - 
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No person shall allow the discharge into the atmosphere 
from anyutillty boiler or auxiliary steam boiler. NOx emissions in ex- 
-f the heat input weighted average of the applicable emission spec- 
ifications specified in subsections (a) and (c) of this section on a rolling 
24-hour averaging) 
oil. as follows: 
Figure: 30 TAC $ 1 17.1205(d) 

@ Each auxiliary steam boiler that is an affected facility as 
defined by New Source Performance Standards (NSPS) 40 Code of 
Federal Regulations Part 60, Subparts D. Db, or Dc is limited to the 
applicable NSPS NO,*sion limit, unless the boiler is also subject 
to a more stringnt pe-rmit emission limit, in which case the more strin- 
gent emission limit applies. Each auxiliary steam boiler subject to an 
emission specification under this subsection is not subject to the emis- 
sion specifications of subsection (a). (c), or (d) of this section. 

No person shall allow the discharge into the atmosphere 
from any stationary gas turbine with a megawatt (MW) rating greater 
than or equal to 30 MW and an annual electric output in mepawatt- 
hours (MW-hr) of greater than or equal to the product of 2.500 hours 
and the MW rating of the unit, NOx emissions in excess of a block 
one-hour average of: 

I1) 42 parts per million by volume (ppmv) at 15% oxygen 
Q2). dry basis, while firing natural gas: and 

(2J 65 ppmv at 15% O,, dry basis, while firinp fuel oil. 

No person shall allow the discharge into the atmosphere 
from any stationary gas turbine used for peaking service with an annual 
electric output in MW-hr of less than the product of 2.500 hours and 
the MW rating of the unit NO, emissions in excess of a block one-hour 
average of: 

II) 0.20 IbIMMBtu heat input while firing natural gas: and 

(2) 0.30 IbIMMBtu heat input while firing fuel oil. 

(h) No persol1- shall a!low the discharge into the atmosphere 
from any utility boiler or auxiliary steam boiler subject to the NOx 
x s  sec: 
tion. carbon monoxide (CO) emissio~ls in excess of 400 ppmv a1 3.0% 
0,. dry (or alternatively, 0.30 IbIMMBtu heat input for gas-fired units. - 
0.3 1 IbIMMBtu heat input for oil-fired units, and 0.33 IbIMMBtu heat 
inp~ut for coal-firedunits), based on: 
-- 

(1) a ~ e - h o u r  average forunlts not equpped w l k a  con- 
tlnuous emlsslons monltorlng system (CEMS) or pred~ctlve emlsslons 
monltorlng system (PEMS) for CO, or 

(2) a roll~ng 24-hour averaging period for unlts equipped 
w ~ t h  CEM-PEMS for CO. 

(i) No person shall allow the discharge into the atmosphere 
L 

from any stationary gas turbine with a MW rating greater than or equal 
to 10 MW, CO emissions in excess of a block one-hour avera,oe of 132 
ppmv at 15% 0,. dry basis. 

y No person shall allow the discharge g o  the atmosphere 
from any unit subject to this section, a m m o n i a i s s i o n s  in excess of 
20 ppmv based on a block one-hour averaging period. 

@ For purposes of this subchapter, the following apply. 

( I )  The lower of any permit NOy emission limit in effect 
on June 9,1993. under a permit issued in accordance- 
of this title (relating to Control of Air Pollution by Permits for New 
Construction or Modification) and the NO,, emission specifications of 
subsections (a) - (g) of this section apply, except that gas-fired boilers 

operating under a permit issued after March 3. 1982, with a NOx* 
sion limit of 0.12 IbIMMBtu heat input. are limited to that ratefor the 
purposes of this subchapter. 

12) For any unit placed into service after June 9, 1993. and 
prior to the final compliance date as specified in $117.9120 of this 
title (relating to Compliance Schedule for Houston-Galveston-Brazo- 
ria Ozone Nonattainment Area Utility Electric Generation Sources) as 
functionally identical replacement for an existing unit or group of units 
subject to the provisions of this chapter, the higher of any permit NOx 
emission limit under a permit issued after June 9, 1993, in accordance 
with Chapter 1 1  6 of this title and the emission specifications of sub- 
sections (a) - &,) of this section apply. Any emission credits resulting 
from the operation of such replacement units are limited to the cumu- 
lative maximum rated capacity of the units replaced. The inclusion of 
such new units is an optional method for complying with the emission 
specifications of $ 117.1215 of this title (relating to Alternative Sys- 
tem-Wide Emission Specifications). Compliance with this paragraph 
does not eliminate the requirement for new units to comply with Chap- 
ter 1 16 of this title. 

(II This section 110 longer applies after the appropriate compli- 
ance date(s) for emission specifications for attainment demonstration 
given in $1 17.9120(2) of this title. For purposes of this subsection, 
this means that the reasonably available control technology (RACT) 
emission specifications of this section remain in effect until the emis- 
sions allocation for a unit under the Houston-Galveston-Brazoria mass 
emissions cap are equal to or less than the allocation that would be cal- 
culated using the RACT emission specifications of this section. 

~117.1210. Emission Specificarior~s for Artai~itnet~t demon strati or^. 
(a) Emission specifications for the Mass Emission Cap and 

Trade Program. The owner or operator of each utility boiler. auxil- 
iary steam boiler, or stationary gas turbine shall ensure that emissio~ls 
of nitrogen oxides (NOx) do not exceed the lower of any applicable per- 
mitlimitin apermit issued before January 2,200l;any permit issued 
on or after January 2, 2001, that the owner or operator submitted an 
application determined to be administratively complete by the execu- 
tive director before January 2,2001;_a-ny limit in apeqnjtby rule under 
- - - 

which construction commenced by January 2, 2001 : or the following 
rates, in pounds per million British thermal units (IbIMMBtu) heat in- 
put, on  the basis of daily and 30-day averaging periods as-specified in 
$1 17.1220 of this title (relating to System Cap), and as specified in the 
mass emissions cap and trade program of Chapter 101, Subchapter H, 
mvjsion 3 of this title m a t i n g  to MassJmissions Cap and Trade ProT 
pram) 

II) utility boilers: 

pas-fired, 0.030: and 

Q3J coal-fired or oil-fired: 

(LJ wall-fired, 0.050: and 

@J tangential-fired, 0.045: 

12) auxiliary steam boilers, 0.030: and 

QJ stationary gas turbines (including duct burners used in 
turbine exhaust ducts), 0.032. 

(b) Related emissions. No person shall allow the discharge 
into theytmosphel-e from any unit subject to subsection (a) of this sec- 
tion: 

II) carbon monoxide (CO) emissions in excess of 400 parts 
per million by volume (ppmv) at 3.0% oxygen (O?), dry (or alterna- 
tively. 0.30 IbIMMBtu heat input for gas-fired uniis. 0.3 I IbIMMBtu 
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heat input for oil-fired units. and 0.33 IbIMMBtu heat input for coal- 
fired units), based on: 

(A) a h o u r  average for units not equipped with a 
continuous emissions monitoring system (CEMS) or predictive emis- 
sions monitoring system (PEMS) for CO: or 

@3J a rolling 24-hour averaging period for units 
equipped with CEMS or PEMS for CO: and 

(2> for units that inject urea or ammonia into the exhaust 
stream for NO, control, ammonia emissions in excess of 10 ppmv. at 
3.0% 0:. dry, for boilers and 15% 0,.  dry. for stationarygas turbines 
(including duct burners used in turbine exhaust ducts). based on: 

(A) a block one-hour averaging period for units not 
equipped w i t h 2 ~ ~ ~  or PEMS for ammonia; or 

rn a 24-hour' averaging period for un& 
equipped with CEMS or PEMS for ammonia. 

(Q Compliance flexibility. 

II) An owner o r e r a t o r  may petition the executive direc- 
tor for an alternative to the CO or ammonia specifications ofthis section 
in accordancewith $1 17.1225 of this title (relating to Alternative Case 
Specific Specifications). 

12) Section 117.1215 of this title (relating to Alternative 
System-Wide Emission Specifications) and $1 17.1225 of this title are 
not alternative method 
cations of this section. 

For units that meet the definition of electric generating 
faclllty (EGF). the owner or operator shall use both the methods spec- 
ified in $117.1220 of this title and the mass emissions cap and- 
Kogram in Chaxer 101, Subchapter H. Division 3 of this title to c~ 
ply with the NO, em-ecifications of this section. An owner or 
operatcmay use the alkmgive methods_sp_ecified in 3 1 17 .9800f  this 
title (relating to Use of Emission Credits for Compliance) for purposes 
of complying with §lI7.1220 of this title. 

(4J For units tha 
owner or operator shall use&mas~emissions cap~and trade program 
~ p - ~  

in Chapter 101, Subchapter H,Jivision 3 of this title to comply* 
the NOx emission specifications of this section. 

$11 7.1215. Alternaril~e Systetn- Widr@nission Spec$cations. 

(a) An , o w n ~ ~ o p e r a @ r r o f  any-gaseous: or coal-fi&~util- 
@boiler or stationary gas- achieve compliance with the 
nitrogen oxides (NO,) emission specifications of $1 17.1205 of this ti- 
tle_(relatin~Emisslgn~ec~fi~cations forrRegsonabIy AvairnItCon- 
~ o l  Technology (RACT)) by achievingcompliance with a system-& 
emission s p e c i f i c a t i o e  owner or operator who elects to c z  
. k i t h  system-wide emission specifications shall reduce emissions 
of NO, from affected units so that, if all such units were operated at 
their m a x ~ a c i t y , s t e m - w i d e  emission rate from all 
-- 

units in thegstem as defined in $I 17.10 of this title (relating to Def- 
initions) would not exceed thes t em-wide  emission specification as 
defined in $1 17.10 of this title. 

L1_) T h e  units must comply with the individual 
emission specifications of $1 17.1205 of this title and must not be 
cluded in the system-wide emission specification: 

Coal-fired utility boilers must have a separate system 
average under this section, limited to those units. 

&) Oil-fired utility boilers must have a separate syste- 
erage under this section, limited to those units. The NOx emission spec- 
ification assigned to each oil-fired unit in the system must not exceed 
0 5  p e e r  million British thermal units (IbIMMBtu) based on 5 
roll in^ 24-hour average, 

The owner or operator shall establish enforceable emission 
limits for each affected unit in the system calculated in accordance with 
the maximum rated capacity averaging in this section as follows: 

a for each gas-fired unit in the system, in IblMMBtu: 

on a rolling 2 4 - h m i n g  period: and 

(BJ E a  rolling 30-day averaging period 

(2) f o r s t e m ,  in IbIMMBtu on 
a rolling 2Xhour averaging period; 

(3) for stationary gas  turbines, in the units of the appropri- 
ate e m i ~ s i ~ s ~ e c i f i c a t i o n  of $ 117.1205 of this title: and 

(4J for each fuel oil-fired unit in the system, in IbIMMBtu 
on a rolling 24-hour averaging period. 

(c) An owner o r e r a t o r  of any gaseous and liquid fuel-fired 
utility boiler or gas turbine shall: 

111 comply with the assigned maximum allowable emis- 
sion rates for gas fuel while firinp natural gasonly; 

12) gomply with the assigned maximum allowable emis- 
sion rate for liquid fuel while firing liquid fuel only; and 

(3) comply with a limit calculated as theactual heat input 
3 c h t e d  sum of the ass ipmas-f i r ing,  24-hour average, allowable 
emission specification a n d m i l e d  liquid-firing allowable emis- 
sion specific-erating on liquid and gaseous fuel concur- 
rently. 

(d) Solely for p u r p o s ~ o f  calculating the systgIemjde emis- 
sion specification, the allowable Eass emission rate for each affected 
&must be calculated from the emission specifications of $1 17.1205 
of this title, as follows. 

( I )  T L N O ,  emissions rate~(in po&pc  hour)Lo~each 
affected utility boiler is-determined by the following equation. 
Figure: 30 TAC $1 17 .1215(du  

(21 The NO, emissions rate (in pounds per hour) for each 
affected staGonaryYgas t ~ r b i n e & ~ d e t e r m W b y ~ t h e  fflloying equa- 
tions. 
-- 

Fipure: 30 TAC $1 17.1215(d)(2) 

This section no longer applies after the appropriate compli- 
ance date(s) for emission specifications for attainment demonstration 
oiven in $ 117.9 120(2) of this title (relating to Compliance Schedule for 
Houston-Galveston-Brazoria Ozone Nona&~nent Area Utility Elec- 
tric Generation Sources). For purposes of this subsection, this means 
that the alternative system-wide e m w e c i f i c a t i o n s  of this sect&! 
remain in effect until the emissions allocation for units under the Hous- 
ton-Galveston-Brazoria mass e m i s s i o n s c a p u a l  to or less than the 
allocation that would be~calculated using the alternative system-wide 
emission specifications of this section. 

(A) W u r b i n e s  used for - servicesubject to the 9117,1220, 
emission specifications of 5 117.1205(g) of this title; and An o w n e r e r a t o r  of an electric generating facility 

(3J auxil~ary steam boilers subject to the emission spec- (EGF) shall comply with a daily a n d  system cap nitrogen 
ifications of $1 17.1205(a), (c). (d), or (e) of this- oxides (N0,)lon limitation in accordance with the requirements 

of this sectlon. 
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Each EGF within an electric power generating system. as 
defined in $1 17.10 of this title (relating to Definitions), that is subject 
to $1 17.1210(a) of this title (relating to Emission Specifications for 
Attainment Demonstration) must be included in the system cap. 

(c) The system cap must be calculated as follows. - 
Aol l ing  30-day average emission cap must be calcu- 

lated using the following equation 
Figure: 30 TAC 8 117.1220(~)(1) 

(2) A maximum daily cap must be calculated using the fol- -- 
lowing eq- 
Figure: 30 TAC $ 1 17.1220(~)(2) 

a m E G F  in the system cap is subject to the emission 
limits of both p a r a a r a p h s  of this subsection at all times. 

The NO, emissions monitoring required by $1 17.1240 of 
this title (relating to  Continuous Demonstration of Compliance) for 
each EGF in the system cap must be used to demonstrate continuous 
compliance with the system cap. 

For each operating EGF, the owner or operator shall use 
one of the following methods to provide substitute emissions compli- 
ance data during periods when the NO, monitor is ofl-line: 

if the NO, monitor is a continuous emissions monitor- 
ing system (CEMS): - 

subject to 40 Code of Federal Regulations (CFR) 
Part 75. use the missing data procedures specified in 40  CFR Part 75, 
Subpart D (Missing Data Substitution Procedures): or 

(B) subject to 40 CFR Part 75. Appendix E. use t& 
missing data procedures specified in 40 CFR Part 75, Appendix E. $2.5 
(Missing Data Procedures); 

QJ use 40 CFR Part 75, Appendix E monitoring in accor- 
dance with $1 17.1240(e) of this title; 

if the NO, monitor is a predictwe em~ssions monitoring 
system (PEMS): 

(A_) ~ g k m e t h o d s  specified in 4qCFR Part 75.Suh: 
part D; or 

(B) use calculations in accordance with $1 17.81 10(b) 
of this title (relating to Emission Monitoring System Requirements for 
Utility Electric Generation Sources): or 

(44 ifthemethods specified inparagraphs (I)  - (3) of this 
subsection are not used, the owner or operator shall use the maximum 
block one-hour emission rate as measured by the 30-day testing. 

@ The owner or operator shall maintain daily records indicat- 
ing the NO, emissions and fuel usage from each EGF and summations 
of total NOx emissions and fuel usage for all EGFs under the system 
cap on a daily basis. Records must also be retained in accordance with 
$WJ, 1245 of this title (relating to Notification. Recordkeeping, and Re- 
~ r t i n g  Requirements). 

Theowner or operator shall report any exceedance of the 
system cap emission limit within 48 hours to the appropriate regional 
office. The owner or operator shall then follow up within 21 days 
of the exceedance with a written report to the regional office that in- 
cludes an analysis of the cause for the exceedance with appropriate 
data to demonstrate the amount of emissions in excess of the applica- 
ble limit and the necessary corrective actions taken by the company 
to assure future compliance. Additionally. the owner or operator shall 
submit semiannual reports for the monitoring systems in accordance 
with $1 17.1245 of this title. 

The owner or operator shall demonstrate initial compli- 
ance with the system cap in accordance with the schedule specified in 
5 1 17.91 20 of this title (relating to Compliance Schedule for Houston- 
Galveston-Brazoria Ozone Nonattainment Area Utility Electric Gener- 
ation Sources). 

An EGF that is permanently retired or decommissioned and 
rendered inoperable may be included in the system cap emission limit, 
provided that the permanent shutdown occurred after January 1,2000. 
The system cap emission limit is calculated in accordance with subsec- 
tion (b) of this section. - 

Emission reductions from shutdowns or curtailments that 
have been used for netting or offset purposes under the requirements 
of Chapter 1 16 of this title (relating to Control of Air Pollution by Per- 
mits for New Construction or Modification) may not be included in the 
baseline for establishing the cap. --- 

For the purposes of determining compliance with the sys- 
tem cap emission limit. the contribution of each affected EGF that is 
operating during a startup. shutdown, or emissions event as defined in 
f i s 1  be calculated from the 
Ex emission rate measured by the NO,monitor, if operating prop- 
erly: If the NO, monitor is not operatingproperly. the substitute data 
procedures identified in subsection (e) of this section must be used. If 
neither the NO, monitor nor the substitute data procedure are operating 
~ o p e r l y .  the owner or operator shall use the maximum daily rate mea- 
sured during the initial demonstration of compliance, unless the OWE 

or operator provides data demonstrating to the satisfaction of the exec- 
utive director and the United States Environmental Protection Agency 
that actual emissions were less than maximum emissions during such 
periods. 

( I )  An owner or operator of a source of NOx who is participat- - 
& in the systemcap under this section may exceed their system cap 
provided that the owner or operator is complying with the requireme* 
of $1 17.9800 of this title (relating to Use of Emission Credits for Com- 
pliamce) or Chapter 101. Subchapter H, Division I, 4, o r 5 ~ o f  this title 
(relating to Emission Credit Banking and Trading; Discrete Emission 
Credit Banking and Trading; and System Cap Trading). 

(m) In the event that a unit within an electric power generat- - -- 
ing system is sold or t r a n s f ~ e d ~ ~ t h e  unit must become subject to the 
transferee's systemcap. 

311 7.1225. Altenlalive Case Specific Sp~ciJcatio,ls. 

Where a person can demonstrate that an affected uni= 
not attain the applicable requirements of $ 1 17.1205 of this title (relating 
to  E m i ~ s ~ o n S p e c i f i c ~ ~ o n s ~  for R e a s m y  Available Co~~trol~Te&& 
ogy (RACT)), or the carbon monoxide (CO) or ammonia specifications 
o f E m i s s i o n  Specifications for At- 
tainment Demonstration), the executive director may approve emission 
specification&fferent from $ 117.1205 of this title or the CO or am- 
monia specifications in $ 117.121 0(b) of this title for that unit. The 
executive dire% 

(I) shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit; 

12) =determine that such specifications are the result of 
the lowest emission limitation the unit is capable of meeting after the 
application of controls to meet the nitrogen oxides emission specific* 
tions of $1 17.1205 or ~117.12l j l  of this title. as applicable; and 

(3) in determining whether to approve alternative emission 
specifications. may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through system-wide -- 
averaging at maximum capacity. 
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@J Any owner or operator affected by the executive director3 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of 050.139 of this title (relating to Motion to Overturn Executive 
Director's Decision) apply. Executive director approval does not net- 
@ constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protect& 
Agency in cases where specified criteria for determining equivalency - 
have not- identified in applicable sections of this division 
(relating to Houston-Galveston-Brazoria Ozone Nonattainment Area 
Utility Electric Generation Sources). 

$117.1235. Initial Demonstration of Compliance. 
The owner or operatorofall units that are subject to this di- 

vision (relating to Houston-Galveston-Brazoria Ozone Nonattainment 
Area Utility Electric Generation Sources) shall test the units as f o w  

( I )  The units must be tested for nitrogen oxides (NO,& 
bon monoxide (CO), and oxygen ( 0 J  emissions. 

@ Units that inject urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. -- 

a Testing-erformed in accordance with the 
schedules specified in $1 17.9120 of thistitle (relating to Compliance 
Schedule for Houston-Galveston-Brazoria Ozone Nonattainment Area 
Utility Electric Generation Sources). 

@J The tests required by subsection (a) of this section must 
used for determination of initial compliance with the emission speci- 
fications of this division. Test results must be reported in the units of 
~ p l i c a b l e ~ c i f i c a t i o n s  and averaging periods. If com- 
pliance testing is based on 40 Code of F-ulations Part 60. 
Appendix A reference methods. the report must contain the informa- 
m e c i f i e d  in $ 1  17.8010 of this title (relating to Compliance Stack 
Test Reports). 

@ Continuous emissions monitoring systems (CEMS) or pre- 
dictive emissions monitoring s-required by $ 117.124CJ 
of this title (relating to Con&uous Demonstration of Come) must 
be installed and operational before testing under subsection (a) of this 
section. Verification of operational status must. at a minimum, include 
completion of the initial monitor certification and the manufacturer's 
written requiremenis or recommendations for installation. operation, 
and calibration of the device. - 

lnitial compliance with the requirements of this division 
for un-erating with CEMS or PEMS in accordance with $1 17.1240 
o f i s  title must be demonstrated after monitor certification testing us- 
ing the NO, CEMS or PEMS as follows. 

m~ To comply with the NO, emission specification in 
pounds per million British thermal unit3 (IblMMBtu) on a rolling 
-everage, NO, emissions from a unit are monitored for 30 
successive unit operating days and the 30-day average emission rate 
is used to determine compliance with the N0,emisslonecification. 
The 30-day averageemission rate is calcul$?d as the average- 
hourly emissions data r e c o r m  the monit-0 system during the 
30-day test period. 

Q To comply with the NO, emission specification in 
1bIMMBtu on a rolling 24-hour average,NO, emissions from a unit --- 

are monitored for 24 consecutive operating hours and the 24-hour 
average emission rate is used to determine compliance with the 
NO, emission specification. The 24-hour average emission rate is 
calculated as the a v e r s e  emissions data recorded by the 
monitoring system during the 24-hour testperiod. C o m p l i a n c m  
-- 

the NO, emission specification for fuel oil f i r s  must be d e t e r m i d  
based on the first 24 consecutive operating hours a unit fires fuel oil, 

&r any electric generating facility (EGF) complying 
with $117.1220 of this title (relating to System Cap), a rolling 30-day 
average of total daily pounds of NO,&ions from the EGF m m  
monitored (or calculated in accordaiice with $1 17.1220(e) of this title) 
for30 successive system operatingdays and the 30-day average emis- 
sion rate is used to determine compliance with t h e m ,  emission speci- 
fication. The 30-day average emission rate is calculated as the average 
of all daily emissions data recorded by the monitoring and recording 
s y s t e m  the 30-day test period. There must be no exceedances 
of the maximum daily cap during the 30-day test period. 

(4J m o m p l y  with the N 0 , ~ e c i f i c a t i o n  in 
p u n d s  per hour or p a m p e r  million by-volume (ppmv) at 15-, 
@basis. on a block one-hour averace. any one-hour period w e  
operating at the maximum rated capacity, or as near thereto as practi- 
cable. after CEMS or PEMS certification testing reguired in $1 17.1240 
of this title is used to determine compliance with the N O  emission 
specification. 

(5J To comply with the C ~ e c i f i c a t i o n  in ppmv 
on a rolling 24-hour average, CO emissions from a unil are monitored 
for 24 consecutive hours and the rolling 24-hour average emission rate 
is used to determine coxpliance with the CO emission specific* 
r h e  roiling 24-hour averqze emission rate is calculated as the average 
of emissions data recorded by the monitoring system durins 
the 24-hour test period. 

J117.1240. Confi~i~rous D e m o ~ i m  Compliarg 
Nitrogen oxides (NOx) monitoring. The owner or opera- 

tor of each unit subject to this fivision (relating to Houston-Galve- 
ston-Brazoria Ozone- Electric Generation -- 
Sources), shall install. calibrate, maintain, and operate a continuous 
emissions monitoring s y s t e m r e d i c t i v e  emissions monitor- 
ing system (PEMS), or other system specified in this section to mea_ 
sure NO on an individual basis. Each NO,@itor (CEMS or PEMS) 
-A- 

is subject to the relative accurgy test audit relative accuracy require- 
ments of 40 Code of Federal Regu-pendix B, 
Figure 2, except the concentration op-arts per million by volume 
@pmv) and pounds per million British- therein do not ap- 
ply. Each NO, monitor must meet either the relative accuracy percent 
requirement of40 CFR Part 75, A p p e n d i x m y r e  2, or an alternative 
relative accuracy~uirement  of G . 0  ppmv from the reference method 
mean value. 
-- 

@J Carbon monoxide (CO) m o n m .  The owner or opera- 
tor shall monitor CO exhaust emissions from each&ubject to this 
division using one or more of the methods in $1 17.8120 of this title 
(relating to Carbon Monoxide (CO) Monitoring). 

(cJ Ammonia monitoringguirements. The owner or oper- 
ator of units that are subject to the ammonia emission specificalion in 
$1 17.1210(b)(2) of this title ( r e l a t i n g t o e c i f i c a t i o n s  for At- 
tainment Demonstration] shall comply with the ammonia monitoring 
requirements of $1 17.81 30 of this title (relating to Ammonia Monitor- 
in,o). 

CEMS requirement? 

For units subject to 0 1 L7.1205 of this title (relating to 
Emissionecifications for Reasonably Available Control Technology 
(RACT)), any CEMS required by this section must comply with the 
requirements of Q117.8110(a) of this title (relating to Emission Moni- -- 
toring System R e q u i r e m m  Electric Generation Sou- 

(2> The o w n e r g e r a t o r  of any unit subiect to $1 17.1210 
of this title shall comply with the following: 

(A) 9 CEMS q u i r e d  by thissection must comply 
with the reqgzments of $1 17.81 lO(a)(l) of this title; 

-- 
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(BJ all bypass stacks must he monitored in order to 
quantify emissions directed through the bypass stack; 

(CJ p r o v i d &  

the exhaust stream of each stack is analyze* 
arately: and 

@J the CEMS meets the certification requirements 
of 31 17.81 10(a)(l) of this title for each stack while the CEMS is oper- 
ating in the time-shared mode; and 

(D) exhaust streams of units that vent to a common 
stack do not need to be analyzed separately. 

Acid rain peaking units. The owner or operator of each 
peaking unit as defined in 40 CFR $72.2. may: 

(J monitor operating parameters for each unit in accor- 
dance with 40 CFR Part 75, Appendix E. $ I. I or $ 1.2 and c a l c u e  
N0,emission rates based on those procedures; or 
- 

(2) use CEMS or PEMS in accordance with this section to 
monitor NO, emission rates. 

a Auxiliary steam boilers. The owner or operator of each 
auxiliary steam boiler as defined in $1 17.10 of this title (relating to 
Definitions) shall: 

&tall, calibrate, maintain, and operate a CEMS in ac- 
cordance with this section: or 

comply with the appropriate (considering boiler maxi- 
mum rated capacity and annual heat input) industrial boiler monitoring 
requirements of $ 117.340 of this title (relating to Continuous Demon- 
stration of Compliance). 

PEMS requirements. The owner or operator of any PEMS 
used to meet a pollutant monitoring requirement of this section shall 
com& with the follow in^. The required PEMS and fuel flow meters 
must be used to demonstrate continuous compliance with the require- 
ments of this division. 

(1) The PEMS must predict the pollutant emissions in the 
units of th~pplicable~emissionlimitations of this division, 

(2) The PEMS must meet the requirements of $ 117.81 ION 
of this title. 

@J Stationary pas turbine monitoring for NO, RACT. The 
owner or operator of each stationary gas turbine subject to the emis- 
sion s p e c i f i c a t i o n ~ p _ f ~ ~ l ~ I 1 2 ~ 5  of th is  title, instead of monitor& 
-- - 

emissions in accordancewith the monitoring requirements of 40 CFR 
Part 75, may comply with the following monitoring requirements: 

(1) for stationary gas turbines rated less than 30 megawatts 
or peakins gas turbines (as defined in $ 11 7.10 of this title) that use 
steam or water injection to comply with the emission specifications of 

(A) install, calibrate, maintain and operate a CEMS or 
PEMS in compliance with this section;> 

(BJ install, calibrate, maintain, and operate acontinuous 
monitoring system to m o n a d  record the average hourly fuel and 

Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install, calibrate, maintain. and operate 
totalizing fuel flow meters to individually and continuously measure 
the gas and liquid fuel usage. A computer that collects. sums, and 
stores electronic data from continuous fuel flow meters is an acceptable 
totalizer. In lieu of installing a totalizing fuel flow meter on a unit, an 
owner or operator may opt to assume fuel consumption at maximum 
design fuel flow rates during hours of the unit's operation. The units 
are : - 

(1) for units subject to $1 17.1205 of this title: 

QXJ any unit subject to the emission specifications of 
this division: 

(BJ a stationary gas turbine with an MW rating 
greater than or equal to 1.0 MW operated more than 850 hours per 
year: and 

any unit claimed exempt from the emission specifi- 
cations of this division using the low annual capacity factor exemption 
of $ 117.1203(a)(2) of this title (relating to Exemptions): and 

(22 for units subject to $ 1  17.1210 of this title: 

(A) utility boilers: 
- 

(BJ auxiliary steam boilers: and 

(C) stationary gas turbines. --  

Run time meters. The owner or operator of any stationary 
gas turbine using the exemption of $1 17.1203(a)(3) or (b) of this title 
shall record the operating time with an elapsed run time meter approved 
by the executive director. 

Loss of exemption. The owner or operator of any unit 
claimed exempt from the emission specifications of this division us- 
inp the low annual capacity factor exemptions of $1 17.1203(a)(2) or 
(3) of this title, shall notify the executive director within seven days if 
theapplicable limit is exceed& 

m If the l jmjt &~~eeded ,~&xempt ion  f r ~ t k e m i s -  
sion specifications of this division is permanently withdrawn. 

Within 90 days after loss of the exemption. the owner 
or operator shall submit a compliance plan detailing a plan to meet the 
applicable compliance limit as soon as possible. but no later t h g  24 
months after exceeding the limit. The plan must include a schedule 
of increments of progress for the installation of the required control 
equipmentl 

(3) The sch-edde is subject.lo!he review and appsva_lof 
the executive director. 

a Data used for compliance. 

After the initial demonstration of compliance required 
by 3 117.1235 of this title (relating to Initial Demonstration of Compli- 
ance). the methods required in this section must be used to determine 
compliance with the emission specifications of $1 17.1205 of this title. 
Compliance with the emission specification may also be determined at 
the discretion of the executive director using any commission compli- 
ance method. 

steam or water consumption. The system must be accurate to within 
~ 5 . 0 % .  The steam-to-fuel or water-to-fuel ratio monitoring data must (2J For units subject to $1 17.1 21 O(a) of this title, the meth- 

be used for demonstratinp continuous compliance with the applicable sed in conjunction with the re- 

emission specification of § 1 17.1205 of this title: and q u i r e m e m  
lating to Mass Emissions Cap and Trade Program) to determine com- 

a forationary gas turbines subject to the emission spec- pliance. For enforcement purposes, the executive director may also 
ifications of $117J205(f) of this title, install, calibrate, maintain and use other commission compliance methods to determine whether the 
operate a CEMS or PEMS in compliance with this section. source is in compliance with applicable require= 
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QnJ Enforcement of NO,&CT limits. If compliance with 
$1 17.1205 of t h ~ s  title is selected; no unit subject to $ 1 17.1205 o m  
t i t l e e r a t e d  at an e m i s s m h e r  than that allowed by the 
emlsslon I of 7.1205 of this title. If compliance with 
0 117.12 15 of this title (relating to Alternative System-Wide Emission 
Specifications) is selected. no unit subject to $117.1215 of this title may 
be operated at an emission rate higher than that approved by the exec- 
utive director in ac- of this title (relating to 
Final Control Plan Procedures for Reasonably Available Control Tec& 
nology). 

QIJ Testing requirements. The owner or operator of units 
sect to $1 17.1210(a) of this title must test the units as specified in 
$117.1235 of this title in accordance with the schedule s p e c i f i o  
$1 17.9120(2) of this title (relating to Compliance Schedule for Hous- 
ton-Galveston-Brazoria Ozone Nonattainment Area Utility Electric 
Generation Sources). 

mi s s ion  allowances. The owner or operator of units sub- 
ject § 117.1210(a) of this title shall comply with the iollowing. 

(1) The NO, testing and monitoring data of s u b s e c t i o n s ~  
(i), and (n) of this s e c t i o m e t h e r  with the level of activity. as defined 
in $ IO1.350of this title (relating to Definitions), must be used to estab- 
lish the emission factor for calculating actual emissions for compliance 
with Chapter 101, Subchapter H, Division 3 of thls* 
-- 

(2) For -- units not o p m  with a CEMS or PEMS. t h e m  
lowing a p p k  

(A) R e t e s t i n g ~ e c i f i e d  in subsection (n) of this sec- 
tion is required within 60 d a y s  modification that could rea- 
s o n a b l y e c t e d  to increase the NO, emission rate. 

(B) Retesting as specified in subsection (n) of this sec- 
tion may be conducted at the discretion of the owner or operator aft% 
any modification that could reasonably be expected to decrease the NO, 
a s s i o n  rate. including, but not limited to, installation of post-combus: 
t i o ~ c o n t r o l s . l o ~ 0 ,  b u m e r s , l o w , e ~ q g ~ a i r  ~perattn~~staged~com: 
bustion (for example. overfire air), flue gas recirculation, and fuel- 
and conventional (fuel-rich) reburn. 

emission rate determined by the retesting 0 TheLxp 
mugsttabljwew em~ss@nfactor to be used toyaIcGte actualemis- 
sions from the date of the retesting forward. Until the date of the retest- 
ing. the P I  determined emission factor must be used to calcu- 
late actual emissions for  cemyliance-with Chapter 101. S u b c h ~ t e r  H, 
Division 3 of this title. -- 

(DJ All test reports must be submitted to the executive - - 
director for review &approval within 60 days after completion of the 
testing, 

a The emission factor in paragraph ( I )  or (2) of this sub- 
section is multiplied by the unit's level of activity to d e t e r m m e  
unit's actual emissions f o m l i a n m t e r  101, Subchapter 
H, Division 3 of this title. 

$117.1245. Notification, Recordkeepirrg, and Reportitig Re& 
ments. 

Startup and shutdown records. For units subject to the 
startup and/or s h u t ~ p r v i s i o n s  of 01 01.222 of this title (relating to 
Demonstrations), hourly records must be made of andlor shut- 
down events and maintained for a period of at least two years. R e  
-- 

must be available for inspection by the executive director, United St= 
-- 

Environmental Protection Agency- local air pollution control 
agency having jurisdiction upon request. These records must include, 
but are not limited to: type of fuel burned; quantiJy of each type fuel 

burned; gross and net energy production in megawatt-hours (MW-hr); 
and the date. time. and duration of the event. 

(b) Notification. The owner or operator of a unit subject to 
the e m ~ e c i f i c a t i o n s  of this division (relating to Houston-G& 
ston-Brazoria Ozone Nonattainment Area Utility Electric Genera* 
Sources) shall submit notification to the appropriate regional office and 
a y  local air pollution control agency having jurisdiction as follows: 

L1) verbal notification of the date of any testing conducted 
under $1 17.1235 of this title (relating to Initial Demonstration of* 
pofiance) at least 15 daygr io r  to such date followed by written notifi- 
cation within 15 days after testing is completed; and 

(2) verbal notification of the date o f 3  conti~luous emis- - -  
sions monitoring system (CEMS) or predictive emissions monitoring 
system (PEMS) performance evaluation conducted under $ 1 17.1240 
of to Conti~luous Demonstration of Compliance) at 
least 15 days prior to such date followed by written notification within -- 
15 days after testing is completed. 

@), R-0 of test results. The owner or operator of an af- 
fected unlt shall furnish the Office of Compliance and Enforcement, the 
appropriate re~ional office, and any l o c a ~ o h t i o n  control apency 
having jurisdiction a copy of any testing conducted under $1 17.1235 
of this title or any CEMS or PEMS performance evaluation conducted 
under 0 1 17.1240 of this title: 

within 60  days after completion of such testing or eval- 
uation; and -- 

(2) not later than the a p p r o p r w l i a n c e  sched- 
specified in $1 17.9120 of this t i t l e * ( r e l a t i n g t o l i a n c e  Schedule 
for Houston-Galveston-Brazoria Ozone Nonattainrnent &ea Utility 
Electric Generation Sources). 

Semi-orts. The o w ~ e r a t o r  of a unit re- 
r~u_lWo install a CEMS, PEMS.~ or s t e a m - t o - f u e l ~ ~ ~ w a & r - t o ~ f u ~ r ~ i ~  
monitoring system u n m  I 1  7.1240 of this title shall r e p m i n g  
to the executive director on a semiannual basis any exceedance of the 
applicable emission limitationsjnthis division and-onitoring~sys- 
tem performance. All reports must be postmarked or received by the 
30th d q  following the end of each calendar semiannual p e r i 0 d . m  
teeepofis must includethe following informatjon; 

( I )  the~magnjtuk ofexcess emissions compugd in a c s r ~  
dance with 40 Code of Federal Regulations (CFR) 3 6 0 . 1  con- 
version factors used, the date and time of commencement and comple- 
&n~of  eadhtime period o fexcgssg j s s ions ,~a@~e  unit operating 
time during the reporting period 

for stationary pas turbine- steam-to-fuel g 
water-to-fuel ratio monitoring to demonstrate compliance in accor- 
dance with 3 117.1240 of this title, excess emissions are computed as 
each one-hour period that t h o u r l y  steam-to-fuel or water-to-fuel 
ratio is less than the ratio determined to result in co9l iance  during 
the initial demonstration of compliance test required by $1 17.1235 of 
this title: and -- 

(l3J for utility boilers_complying with Q 117.1220 of this 
title (relating to System Cap). excess emissions are each daily period 
that the total nitrogen oxides (NO,) emissions exceed the rolling 3- 
-- 

average or the maximum daily NO, cap; 

(2J specific identification of each period of excess emis- 
sions that occurs during startups, shutdowns. and malfunct~ons of the 
affected unit. The nature and cause of a ~ y  malfunction (if known) and 
the corrective action taken or preventative measures adopted; 

PROPOSED RULES December 29,2006 31 TexReg 10695 



f ie  date and time identifying each period that the con- 
tinuous monitoring system was inoperative, except for zero and span 
checks and the nature of the system repairs or adjustments; 

when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative. repaired. or adjusted, 
such information must be stated in the report; and 

(51 if the total duration of excess emissions for the report- 
ing period is less than 1 .O% of the total unit operating time for the re- 
portinoeriod and the CEMS, PEMS, or steam-to-fuel or water-to-fuel 
ratio monitoring system downtime for the reporting period is less than 
5.0% of the total unit operating time for the reporting period. only a 
summary report form (as outlined in the latest edition of the commis- 
sion's Glridarice for Preparation o f  Sunzmar), Excess Ernissior~, arid 
Coritir~uolts Monitoririg Svstem Reports) must be submitted, unless oth- 
erwise requested by the executive director. If the total duration of ex- 
cess emissions for the reporting period is greater than or equal to I .O% 
of the total operating time for the reporting period or the CEMS or 
steam-to-fuel or water-to-fuel ratio monitoring system downtime for 
the reporting period is greater than or equal to 5.0% of the total op: 
erating time for the reporting period. a summary report and an excess 
emiss ionxor t  must both be submitted. 

@ Recordkeeping. The owner or operator of a unit subject 
to the requirements of this division shall maintain records of the data 
specified in this subsection. Records must be kept for a period of at least 
five years and made available for inspection by the executive director, 
United States Environmental Protection Agency. or local air pollution 
control agencies having jurisdiction upon request. Operating records 
for each unit must be recorded and maintained at a frequency equal 
to the applicable emission specification averaging period, or for units 
claimed exempt from the emission specifications based on low annual 
capacity factor, monthly. Records must include: 

emission rates in units of the applicable standards; 

QJ gross eneroy production in MW-hr (not applicable to 
auxiliary steam boilers): 

(3J quantity and type of fuel burned; 

(4) the ~nject~on rate of reactant chemicals (if appl~cable); 
and 

(5) emlsslon-rnonltorglg data, ln accordance w~th  
3 1 17.1240 of t h ~ s  t~tle, ~nclud~ng: 

QlJ the date. tlme, and durat~on of any malfunct~on 
In the operatlon of the monltorlng system, except for zero and span 
checks. IS appl~c&lg, and a de:crlptlonof system cepalrs and adjust- 
ments undertaken dur~ng each per~od, 

the resuIts of initial certification testing, evalua- 
tions. calibrations, checks, adjustments. and maintenance of CEMS. 
PEMS, or operating parameter monitoring systems; and 

a actual emissions or operating parameter measure- 
ments, as applicable; 

the results of performance testing, including initial 
demonstration of compliance testing conducted in accordance with 
21 17.1235 of this title; 

(71 ~ r d s  of hours of operatio- 

(8) for units subject to the ammonia monitoring require- 
ments of § 1 17.1240(c) of this title, records that are sufficient to demon- 
strate compliance with the requirements of $1 17.8 130 of this title (re- 
lating to Ammonia Monitoring). For the sorbent or stain tube option 

these records must include the ammonia injection rate and N O A S  
emissions measured during each sorbent or stain tube test. 

$11 7.1252. Firial Control Plarr Procedrrres for Reasonably Available 
Coritrol Tecliriologv. 

tle (relating to Applicability) at a major source of nitrogen oxides (NO,) 
shall submit a final control report to show compliance with the require 
ments of $ 117.1205 of this title (relating to Emission Specifications for 
Reasonably Available Control Technology (RACT)). The report must 
include a list of all units listed in $1 17.1200 of this title, show& 

the NO, emission specification resulting from applica- 
tion of 3 1 17.1205 of this title for each non-exempt unit; 

QJ the section under which NO, compliance is being es- 
tablished for units specified in paragraph (1)"f this subsection. either: 

$ 1 17.1205 of this title; 

(B) $1 17.1215 of this title (relating to Alternative Sys- 
tem-Wide Emission Specifications); 

m g  to Alternative Case 
Specific Specifications): or 

(DJ 3 I J 9 8 0 0  of this title (relating to Use of Emission 
Credits for Compliance): 

the method of NOx control for each unit: 

a the emissions measured by testing required in 
$1 17.1235 of this title (relating to Initial Demonstration of Com, 
pliance); 

(51 the submittal date, and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by $1 17.1235 of this title that is not 
being submitted concurrently with the final compliance report; and 

the specific rule citation for any unit with a claimed ex- 
emption from the emission specifications of this division. 

For sources complying with 3 1 17.12 15 of this title. in ad- 
dition to the requirements of subsection (a) of this section, the owner 
or operator shall: 

assign to each affected unit the maximum NO, emission 
rate, expressed in units of poundsper million British thermaliunits heat 
input on: 

(AJ a rolling 24-hour average and rolling 30-day aver- 
age for gaseous fuel firing: and 

(BJ a rolling 24-hour average for oil or coal firing; 

submit a list to the executive director for approval of: 

(AJ the maximum allowable NO, emission rates identi- 
fied in paragraph ( I )  of this subsection; and - 

(BJ the maximum rated capacity for each unit; 

Q> submit calculations used to calculate the system-wide 
average in accordance with $1 17.1215(e) of this title; and 

maintain a copy of the approved list of emission lim- 
its for verification of continued compliance withthe requirements of -- 
$ 1 17.12 15 of this title. 

(c) The report must be submitted by the applicable date speci- 
fied forfinal control plans in $1 17.9120of th-pli- 
ance Schedule for Houston-Galveston-Brazoria Ozone Nonattainment 
Area Utility Electric Generation Sources). The plan must be updated 
with any emission compliance measurements submitted for units using 
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continuous emissions monitoring system or predictive emissions moni- 
toring system and complying with an emission limit on a rolling 30-day 
average. according to the applicable schedule given in 5 117.9120 of 
this title. 

$117.1254. Final Colrtrol Plan Procedlires for Attainment Demon- 
stration Emission Spec$catiotz& . 

The owner or operator of utility boilers listed in 5 117.1200 
of this title (relating to Applicability) at a major source of nitrogen ox- 
ides (NO*) shall submit to the executive director afinal control report to 
show compliance with the requirements of $1 17.1210 of this title (re- 
lating to Emission Specifications for Attainment Demonstration). The 
report must include: 

the section under which N0,~ompliance is being es- 
t a b l m  boilers within the erectric generating system, 
either: 

Chapter 101. Subchapter H, Division 3 of this title 
(relating to Mass Emissions Cap and Trade Program); and 

(B) $1 17.1220 of this title (relating to System Cap); and 
as applicable, 

(CJ 5 1 1  7.9800 of this title (relating to Use of E r n m  
Credits for Compliance). 

(2) the methods of NOx control for each utility boiler; 

(21 the emissions measured by testing required in 
$1 17.1235 of this title (relating to Initial Demonstration of Com- 
pliance); 

the submittal date, and whether sent to the Austin or the 
resional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by 5 117.1235 of this title that is not 
being submitted c o m  with the final compliance report:& 

(5) t h e ~ p e c i f i ~ r u ~ c i t a t i ~ n ~ o ~ a n y ~ u t i l i t y  boi lerwi tha  
claimed exemption from the emission specifications of 5 117.12 10 of 
this title. 

For sources complying with 5 11 7.1220 of this title, in ad- 
dition to the req~jrement~ofsubse~ct~(a)~of this section, the own. 
or operator shall submit: 

the calculations used to calculate the 30-day average 
and maximum daily s y s t e m  allowable emission rates; 

a list containing, for each unit in the cap: 

(AJ the a v e r a g e  heat input, H,, specified n 
$ 1 1 7L.10(c)(l) of t h ~ s  t ~ t l e ;  

(~B) the maximum daily-heat input. Hm,,l-s~ecifie? in 
u 7 . 1 2 2 0 ( ~ ) ( 2 )  of t h i s t j t k  

- 

a the method of emissions: and 

the method of providing substitute emissioils data 
when the NCly monitoring3stem is not providing valid data: and 
-- 

(2) ~ e x p l a n a t i o n  of the basis of the values of H, and H ; - 

@ E r e p o r t  must be submitted by the applicable date speci- 
fied'for final con t ro lp lans117 .9120  o f t h l s r e l a t i n g  to Compli- 
ance Schedule for Houston-Galveston-Brazoria Ozone N o n a t t a i n m  
Area Utility ElectricGeneration Sources). T b m d a t e J  
with any emission compliance measurements submitted for units us- -- 

ing continuous emissions monitoring system or predictive emissions 
monitoring system and complying with the system- rolling 30-day 
average emission limit, according to the applicable schedule given in 
31 17.9120 of this title. 

$11 7.1256. Revisiorl of Firzal C o r ~ t r o l m  
A revised final control plan may be submitted by the owner or operator, 
along with any required permit applications. Such a plan must adhere 
to the requirements and the final compliance dates of this division 
(relating to Houston-Galveston-Brazoria Ozone Nonattainment Area 
Utility Electric Generation Sources). For sources complying with 
&!17.1205, 117.1210, or 117.1215 of this title (relating to Emission 
Specifications for Reasonably Available Control Technolooy (RACT); 
Emission Specifications for Attainment Demonstration: and Alterna- 
tive System-Wide Emission Specifications), replacement new units 
may be included in the contra1 plan. The revision of the final control 
plan is subject to the review and approval of the executive director. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606721 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 4. DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATTAINMENT 
AREA UTILITY ELECTRIC GENERATION 
SOURCES 
30 TAC ~~117.1300,117.1303,117.1310,117.1325,117.1335, 
117.1340, 117.1345,117.1350, 117.1354, 117.1356 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties underthe Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
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commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 997410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, §§382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

@J The provisions of this division (relating to Dallas-Fort 
=ht-Hour Ozone Nonattainment Area Utility Electric Genera- 
tion Sources) apply to utility boilers. auxiliary steam boilers, stationary 
pas turbines, and duct burners used in turbine exhaust ducts used in 
an electric power generating system. as defined in $1 17.10 of this 
title (relating to Definitions) and that is located within the Dallas-Fort 
Worth eight-hour ozone nonattainment area and is owned or operated 

a municipality or a Public Utility Commission of 
Texas (PUC) regulated utility, or any of their successors. regardless of 
whether the successor is a municipality or is regulated by the PUC: or 

rn an electric cooperative. independent power producer, 
municipality. river authority, or public utility. 

The provisions of this division are applicable for the life of 
each affected unit within an electric power generating system or until 
this division or sections of this title that are applicable to an affected 
unit are rescinded. 

$1 17.1303. gi-emptions. 

@J Em~ss~on  spec~ficat~ons for attainment demonstrat~ons 
Un~ts  exempt from the provlslons of $ I 7  13 10 and $ 1 17 1340 of thg 
tltle (relat~ng to Emrsslon Spec~ficat~ons for Erght-Hour Attarnment 
Demonstrat~on; and Cont~nuous Demonstrat~on of Compl~ance), 
except as spec~fied In $117 1340(1) o c k )  of t h ~ s  trtle, ~nclude- 
following 

(IJ any new aux~l~ary steam bo~ler or statlonary gas tur- 
b~nes  placed Into servlce after Novembe~ 15, 1992. 

any aux~llary steam bo~ler wlth an annual heat ~npu* 
than or equal to &21IOE)Br1t1sh the@ unlts pecyeglor 

(3) statlonay gas turb~nes and engmes that are: 

@) used solelyJogower other engines o s a s  turb~nes 
during startups; or 

(B) demonstrated to operate less than 850 hours per 
year, based onarolling 12-month average. 

w Emergency fuel oil firing. 

(IJ The emissions specifications of $ 117.1 3 10 of this title 
w l y  during an emergency operating condition declared by the 
Electric Reliability Council of Texas. or any other emergency operat- - 
ing condition that necessitates oil firing. All findings that emergency 
operating conditions exist are subject to the approval of the executive 
director. 

OJ The owner or operator of an affected unit shall give the 
executive director and any local air pollution co~ltrol agency having 
jurisdiction verbal notification as soon as possible but no later than 
48 hours after declaration of the emergency. Verbal notification must 
identify the anticipated date and time oil firing will begin. duration of 

the emergency period. affected oil-fired equipment. and quantity of oiJ 
to be fired in each unit, and must be followed by written notification - 
containing this information no later than five days after declarat-f 
the emergency. 

The owner or operator of an affected unit shall give the 
executive director and any local air pollution control agency having 
jurisdiction final written notification as soon as possible but no later 
than two weeks after the termination of emergency fuel oil firing. Final 
written notification must identify the actual dates and times that oil 
firing began and ended, duration of the emergency period, affected oil- 
fired equipment. and quantity of oil fired in each unit. 

$117.1310. Emission Specifications for Eight-Hour Attainment 
Dernor~strafion. 

@ Nitrogen oxides (NOk)sion specifications. The owner 
or operator of any utility boiler, auxiliary steam boiler, or stationary pas 
turbine subject to this division (relating to Dallas-Fort Worth Eight- 
Hour Ozone Nonattainment Area Utility Electric Generation Sources) 
shall not allow the discharge into the atmosphere, emissions of NO,& 
excess of the following: 

utility boilers: 

(AJ 0.06 pounds per million British thermal units 
(IbIMMBtu) heat input from utility boilers that are part of a small util- 
ity system, as defined in $1 17.10 of this title (relating to Definitions): 

(rJ on a rolling 24-hour average basis during the 
months of March through October of each calendar year; and 

(ii) on a rolling 30-day average basis during the 
months of ~ o v z b e r ,  December. January, and February of each 
calendar year; 

0.033 lb/MMBtu heat input from utility boilers that 
are pan of a large utility system, as defined in $1 17.10 of this title: 

QJ on a rolling 24-hour average basis during the 
months of March through October-otea& calendar year; and 

( 1 1 )  on a roll~ng 30-day average bas~s  du r~ng  the 
months of November. December, January, and February of each 
calendar year, or 

(C) 0 5 0  pounds per megawatt-hour output on an annual 
average bas~s; 

(2) a q l l ~ a r y  steambo~lers 

(A) 0 26 Ib/MxBtu heat Input on a rolling 24-hour a!- 
erage and 0 2 N M M B t u  heat Input on a 30-day roll~ng average wh~le  
firmenatural gas or a comb~nat~on of natural gas and waste 011, 

&) 0 30 Ib/MMBtu heat 111put on a roll~ng 24-hour av- 
erag1n.g per~od w- 

a the heat input weighted average of the applicable 
emission specifications specified in subparagraphs (A) and (B) of this 
paragraph on a rolling 24-hour averaging period while firing a mixture 
of natural gas and fuel oil, as f o l l o s  
Figure: 30 TAC $ 117.1 3 10(a)(2)(C) 

QlJ for each auxiliary steam boiler that is an affected 
facility as defined by New Source Performance Standards (NSPS) 40 
Code of Federal Regulations Part 60, Subparts D, Db. or Dc. the appli- 
cable NSPS NO, emission limit, unless the boiler is also subject to a 
more stringent permit emission limit. in which case the more stringent 
emission limit applies. Each auxiliary steam boiler subject to an emis- 
sion specification under this subparagraph is not subject to the emission 
specifications f subparagraphs (A), (B), or (C) o m  
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(3J stationary gas turbines: 

& with a megawatt (MW) rating greater than or equal 
to 30 MW and an annual electric output in megawatt-hr (MW-hr) of 
nreater than or equal m r o d u c t  of 2,500 hours and the MW rating 
of the unit. NO, emissions in excess of a block one-hour average of: 

(IJ 42 parts per million by volume (ppmv) at 15% 
oxygen (O,), dry basis, while firing natural gas; and - 

65 ppmv at 15% 0 2 ,  dry basis, while firing fuel 
oil; and 

used forpeakino service with an annual electric out- 
put in MW-hrof less than the product of 2,500 hours and the MW rating 
of the unit NOx emissions in excess of a block one-hour average o f  

(zJ 0.20 IbiMMBtu heat input while firing natural 
gas; and 

a 0.30 IbiMMBtu heat input while firing fuel oil. 

(bJ Related emissions. The owner or o p e r a t e  unit* 
jgct to the e m i s m e c i f i c a t i o n s  of subsection (a) of this section shall 
not allow emission in excess of the  follow^, except as provided in 
$1 17.1325 of this title (relating to Alternative Case Specific Specifics- 
-- 

tlons) 

(IJ carbon monoxide (CO): 

(A'J for utility boilers or auxiliary steam boilers, 9 
ppmv at 3.0% Oq?. dry (or alte*, 0.30 IbiMMBtu heat input for 
gas-fired units arid 0.31 IbiMMBtu heat input for oil-fired units), based 
on: 
- 

(rJ cone-hour average for units not equipped with a 
continuous e- system (CEMS) or predictive& 
sions monitoriqp system (PEMS) for COX - 

(4 a-rrlJ ing 2 4 % ~  averaging-period f o r  u~nits 
w e d  with CEMS or PEMS for CO; and 

(l3J for- stationag pas turbine with a MW rating 
g r e a t e r u a l  to 10 MW, CO emissions in excess of a block 
onge-gaver~of l s p p ~ m v  at&B~O1, drybasis: and 

(3 ammo~ia: 

(A) forunitsthat inject urea o r  ammonia in& thh~ex- 
haust stream for NO, c o n t r o l , p m v ,  at 3.0% 0,&. for boilers and 
15% O,, dry, for stationilry gas turbines (includingduct burners used in 
erurneexhaust ducts). based on: 

(i) a o c k o n e ~ h o u r  avgaginmeriodforunits 
m p e d  with a CEMS or PEMS for ammocani 

a rolling 24-hour averaging period for units 
equipped with CEMS or PEMS for ammonia; and 

(E%J for all other units. 2mpmv based on a block* 
hour averaging period. 

@J m l i a n c e  flexibility. 

(IJ h w n e r  or operator may use $117.9800 of this title 
to Use of Emission Credits for Compliance) to comply with 

the N0,emission specifications of this section. 

m e t h o d o f i a n c e  with the NO, emission specifications of this 
section. 

& m n e r  or operator may petition the executive direc- 
tor for an alternative to the CO or a m m ~ i ~ e c i f i c a t i o n s  of this section 
in accordance with $1 17.1325 of this title. 

$117.1325. Akernative Case Specifil'ecificatio~~s. 

(4 Where a person can demonstrate hat  an affected unit can- 
not attain the applicable requirements the carbon monoxide (CO) or 
ammonia emission specifications of $1 17.13 10(b) of this title (relating 
to Emission Specifications for Eight-Hour Attainment Demonstration), 
the executive director may approve emission specifications different 
from the CO or ammonia specifications in 9 1 17.131 O(b) of this title for 
that unit. The executive director: 

shall consider on a case-by-case basis the technological 
and economic circumstances of the individual unit; 

shall determine that such specifications are the result of 
the lowest emission limitation the unit is capable of meeting after (he 
*@cation of controls to meet the nitrogen oxides emission specifica- 
tions of $117. I3 10 of this title. as applicable; a& 
-- 

(3) in determining whether to approve alternative emission 
specificatizmav take into consideration the ability of the plant where 
the unit is located to meet emission specifications throu-stem-wide 
averaging at maximum capacix  

Any- the executive director's 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of $50.1 39 of this title (relating to Motion to Overturn Executive 
D i s r ' s  Decision) apply. Executive director approval does not ne? 
essarily constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protection 
-- 

Agency in cases where specified criteria for determining equivalency 
have not been clearly identified in applicable sections of this division 
(relating to Dallas-Fort W-Hour Ozone Nonattainment* 
Otility Electric Generation Sources). 

$11 7.1335. I r i i r r n  Co~ompliance. 

kiJ The owner or operator of all u n i t s e c t  to the emis- 
s~qec~ficaican~of this division (relating to Dalks-&rt Wmh 
Eight-Hour Ozone Nan- Electric Gene* 
Sources) shall test the units as follows. 
-- 

The units must be tested for nitrogen oxides (NO,.), car- 
b o n m m o n o x ~ / d e O .  and oxygen to?)-emissions. 

@) Units th~inj~rea-oeammonia intoo the exhaui 
stream for NO, control must be tested for ammonia emissions. 

Testing must be performed in accordance with* 
schedules specified in $ 1  17.9130 of this tit=(relating to Compliance 
Schedule for@llas-Fo&Woqh Eight-Hour @one N g a i j n m c  
Area LJlility Electric Generation Sources). 

The tests r e q u i r e d  subsection (a) of this section must be 
used for determination of initial compliance with the emission 
fications of this division. Test results must be reported in the u n i t x f  
the applicable emission specifications and a v w  periods. If corn- 
pllance testing is based on 40 Code of Federal Regulations Part 60, 
Appendix A reference methods, the report must containlhe informa- 
m e c i f i e d  in $1 17.8010 of this title (re--Compliance Stack 
W o r t p o r t s ) .  

ccj Continuous emissions monitoring systems (CEMS) or p r c  
dicti\.e emissions monitoring s j m m s  (PERIS) required by §,I 17.1 340 
of this title (relating to C o n t i n u o ~ D e m o n s t r a ~ l i a n c e )  must 
be i n s t a l l e d e r a t i o n a l  before testing under subsection (a) of this 
section. Verification ofoperational-status must. at a minimum. include 
completion of the initial monitor certification and the manufacturer's 
wr i t t egu i remen t s  or recommendations for installation, operation, 
and calibrationof the device. 
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Initial compliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance with 
$1 17.1340 of this title must be demonstrated after monitor certification 
testing using the NO, CEMS or PEMS as follows. 

To comply with the NO, emission specification in 
pounds per million B r i t i s h l b l M M B t u )  on a rolling 
30-day average, NOx emissions from a unit are monitored for 30 
successive unit operating days and the 30-day average emission rate - 
is used to determine compliance with the NO,emissron specification. 
The 30-day average emission rate is calculated as the average of all 
hourly emissions data recorded by the monitoring system during the 
30-day test period. 

a To comply with the NOA emission specification in 
IbIMMBtu on a rolling 24-hour a v e r a g e a x  emissions from a unit 
are monitored for 24 consecutive operating hours and the 24-hour 
average emission rate is used to determine compliance with the 
NOx emission specification. The 24-hour average emission rate is 
calculated as the average of all hourly emissions data recorded by the 
monitoring system during the 24-hour test period. Compliance with 
the NO, emission specification for fuel oil firing must be determined 
based on the first 24 consecutive operating hours a unit fires fuel oil. 

a Tocomply with the NO, emission specification in 
ounds per hour or parts per million by volume at 15% 0, dry basis, 

En a block one-hour average. any one-hour period while operating at 
the maximum rated capacity. or as near thereto as practicable. after 
CEMS or PEMS certification testing required in 51 17.1 340 of thistjtle 
is used to determine compliance with the NO, emission specific- 

To comply with the NOx emission specification in 
pounds per megawatt-hour output on an-annual average basis. NOx 
emissions from the unit are monitored in acco- 
and (k) of this title. The annual average is calculated as the average of 
all hourly emission data recorded by the monitoring system. The* 
e r a g i n , o I i a n c e  with the emission 
specification in § 117.13 lO(a)(l)(C) of thjsAtle <relating to Emifion 
Specifications for Eight-Hour Attainment Demonstration) is from 
March 1, 2009, through February 28.2010. 

To comply with the CO emission specification in parts 
p e r ~ ~ ~ l l i o n ~ ~ l u m e  on a rolling 24-hour average,CO emissions from 
a unit are monitored for 24 consecutive hours and the rolling 24-hour 
average emission rate is used to determine compliance with the CO 
emission specification. Jhe rolling 24-hour a v e r a g  ~ i s j o n  rate is 
calculated as the average of all hourly emissions data recorded by the 
monitoring system durinp the 24-hour test period. 

$11 7.1340. Cotlrit~uous D~ons t iw t ion  of Cotnpliatice. 

@ Nitrogen oxides (NOy) monitoring. The owner or opera- 
tor of each unit subject to the eni1ssion specifications of this division 
(relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area 
Utility Electric Generation Sources). shall install. calibrate. maintain, 
and operate a continuous emissions monitoring sy- 
dictive emissions monitoring system (PEMS). or other system specified 
in this section to measure NOx on an individual basis. Each NO,= 
itor (CEMS or PEMS) is subject to the relative accuracy test audit rel- 
ative accuracy requirements of 40 Code of Federal Regulations (CFR) 
Part 75. Appendix B, Figure 2, except the concentration options (parts 
per million by volume (ppmv) and pound per million British thermal 
units (IbIMMBtu)) do not apply. E a c h m x  monitor must meet either 
the relative accuracy percent requirement of 40 CFR Part 75. Appen- 
dix B. Figure 2, or an alternative relative accuracy requirement of k2.0 
ppmv from the r e f e r e n c e s h o d  mean value. 

Carbon monoxide (CO) monitoring. The owner or opera- 
tor shall monitor CO exhaust emissions from each unit subject to the 

emission specifications of this division using one or more of the meth- 
ods specified in 51 17.8120 of this title (relating to Carbon Monoxide 
(CO) Monitoring). 

Ammonia monitoring requirements. The owner or opera- 
tor of units that are subject to the ammonia emission specification of 
$ I 17.13 IO(b)(2)(A) of this title (relating to Emission Specifications for 
Eight-Hour Attainment Demonstration) shall comply with the ammo- 
nia monitoring requirements of § 1 17.8 130 of this title (re1atin.e to Am- 
monia Monitoring). 

CEMS requirements. The owner or operator of any CEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the requirements of $117.81 IO(a) of this title (relating to 
Emission Monitoring System Requirements for Utility Electric Gener- 
ation Sources). 

(eJ Acid rain peaking units. The owner or operator of each 
peaking unit as defined in 40 CFR $72.2, may: 

monitor operating parameters for each unit in accor- 
dance with 40 CFR Part 75. Appendix E. 5 I. 1 or § 1.2 and c a l c u l ~  
NO emission rates based on those procedures; or 
-Y 

use CEMS or PEMS in accordance with this section to 
monitor NO, emission rates. 

(fJ Auxiliary steam boilers. The owner or operator of each 
auxiliary steam boiler shall: 

install, calibrate. maintain, and operate a CEMS in ac- 
cordance with this section; or 

comply with the appropriate (considering boiler maxi- 
mum rated capacity and annual heat input) industrial boiler monitoring 
requirements of 51 17.440 of t h i s t l e  (relating to Continuous Demon- 
stration of Compliance). 

(g) PEMS requirements. The ownerpr operator of any PEMS 
used to meet a pollutant monitoring requirement of this section shall 
comply with the following. The required PEMS and fuel flow meters 
mustbeused to d e m o n ~ t ~ c o ~ ~ t i n u o u ~ c o m p ~ i ~ c e  with the emission 
specifications of this division. 

The PEMS must predict the pollutant emissions in the 
units of the applicable emission limitations of this division. 

The PEMS must meet the requirements of 3 1 17.81 I O(b) 
ofthis- title. 

f& St&ona_ry-gasgrbble mgnigr~ng. The o-wneror_operator 
of each stationary gas turbine subject to the emission specifications of 
(i 1 17.13 10 of this title, instead of monitoring emissions in accordance 
with the monitoring requiremenens of 4 0 C m P a r t  75, may comply with 
-- 

the following monitoring requirements: 

for stationary gas - turbines rated less than 30 megawatts 
(MW) or peaking gas turbines (as defined in $1 17.10 of this title (re- 
lating to Definitions)) that use steam or water injection to comply with 
the emission specifications of $ I 17.13 IO(a)(3) of this title: 

install. calibrate, maintain and operate a CEMS or 
PEMS in compliance with this section; or 

(B) install, calibrate, maintain, and operate a continuous --  
monitoring system to monitor and record the average hourly fuel and 
steam or water consumption. The system must be accurate to within -- 
+5.0%. The steam-to-fuel or water-to-fuel ratio monitoring data must 
be used for demonstrating continuous compliance with the applicable -- 

emission specification of §I 17.1310 of this title; and 
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for gas turbines subject to the emission spec- 
ifications of $ 1 1  7.13 10 of this title, install, calibrate. maintain, and 02 
erate a CEMS or PEMS in compliance with this section. 

(1) Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install. calibrate. maintain, and operate 
-- 

totalizing fuel flow meters to individually and continuously measure 
the gas and liquid fuel usase. A computer that collects, sums, and 
stores electronic data from continuous fuel Row meters is an acceptable 
totalizer. In lieu of installing a totalizing fuel flow meter on a unit, an 
owner or operato- opt to assume fuel consumption at maximum 
design fuel flow rates during hours of the unit's operation. The units 
are: - 

a any u n i t a e c t  to the emission specifications of 
$117.1310 of this title; 

a any stationary gas turbine with an MW rating greater 
than or equal to I .O MW operated more than 850 hours per y e a r : A  

QJ Kny unit claimed exempt from the emissioil specific* 
tions of this division using the low annual capacity factor exemption of 
m7.1303(a)(2) of this title (relating to Exemptions). 

Run time meters. The owner or operator of any stationary 
gas turbine using the exemption of 3 1 17.13ma)(3) of this title shall 
record the operating time with an elapsed run time meter. 

Monitoring for output-based NOx~miss ion specificatbk 
T h e  unit that complies w i t h t i o n a l  0% 

~ t - b a s e d  NO, emission specificationin $11 7.13 IO(a)(l)(C) of this ti, 
tle, shall c o m p l y h  the following: 

install, calibrate. maintain,stem to con- 
tinuously monitor, 15 minutes, and record the gross 
energy production of the =it in megawat t -hox 

@J for each hour of operation-ermine the total mass 
emission of NO,. in pounds, from- the NOy monitoring 
requirements~of~ubsection (a) of this section a l l d ~ h e f u d  monitorkg 
xuirements  of subsection (i) of this section;& 

QJ for each hour of operation&culate and record the NO, 
emissions i n a w a t t - h o u r  using the monitoring specified 
in.paragraphsll)~ng~(?) of Kshisbsection. 

(I) Loss of e x e m g F . .  The= or o q e r m o f  a n y ~ u u  
claimed exempt from the emissionspecifications of this division us& 
t h e ~ t i o n s  in 117.1303(a)(2) or (3) of this title, shall notify the 
executive ~ d>ec&r w~ithhseven d_ay~ifthe applicable-lim-itheisded. 

(1) Ifthe IimAls exceeded,theqempti.on from the em~& 
slonecifications of this d i w e r m a n e n t l y  withdrawn. 

a Within 90 days after loss of the exemption, the owner 
or operator shall submit a c o m p w l a n  detail jngplan to me- 
a p p l i c a b m l i a n c e  limit as soon as possible. but no later than 24 
months after exceeding the limit. The plan must include a schedule 
of incrementsofgro~ress for the installation of the rquired control 
equipment, 

QJ The schedule is subject to the review and approval of 
the executive director. 

(mJ Data used for compliance. After the initial demonst- 
of compliance required by $117.1335 of th- to Initial 
Demonstration of Compliance), the methods required in this section 
must be used to determine compliance with the emission specifications 
of 9 1 17.13 I0  of this tit-liance w i t h e c i f i c a t i o n s  
may also be determined at the discretion of the executive director using 
any commission complia~~ce method. 

j117.133 Notificarion. Recordkeepir~g, a~id Reporting Require- 
merrts. - 

@) Startup and shutdown records. For units subject to the 
startup and/or shutdown provisions of $101.222 of this title (relati= 
Demonstrations), hourly recor&must be made ofstartup and/or shut- 
down events and m a i n t a l n e d e r i o d  of at least two years. Records 
must be available for inspection by theexecutive director, United States 
Evironmental Protection Agency, and any local air pollution control 

having jurisdiction upon request. These records must include, 
but are not limited to: type of fuel bumed;quantity of each type fuel 
bumed; gross and net energy production in megawatt-hours (MW-hr); 
and the date, time, and d u r - o n  of the event. 

Notification. The owner or operator of a unit subject to the 
emission specifications of this division (relating to Dallas-Fort Worth 
Mht-Hour Ozone Nonattainment Area Utility Electric Generation 
Sources) shall submit notification to the appropriate regional office and 
any local air pollution control agency having jurisdiction as follows: 

( I )  written notification of the d a t e  testing conducted 
under $1 l n 3 3 5  of this title (relating to Initial Demonstration of Com- 
pliance) at least 15 daypr ior  to such date; and 

written notificationof the date of any continuous em& 
sions monitoring system (CEMS) oqredictive emissions monitoring 
system (PEMS) performance evaluation conducted under $ 1 17.1340 of 
this title (relating to Continuous Demonstration of Compliance) at least 
15 days prior to such date. 

Reporting of test results. The owner or operator of an af- 
fected unit shall furnish the Office of Compliance and Enforcemen- 
qpropriate regional office, and any local air pollution control agency 
having jurisdiction a copy of any testing conducted under $ 1 17.1335 
of this title or any CEMS or PEMS performance evaluation conducted 
Ederx17 .1340  of this title: 

(11 within 60 days after comfletion of such testinp or eval- 
uation; and 
-- 

a not later than -1iance schemes 
specified in §I 17.9130 of this title (relating to Compliance Schedule 
for Dallas-Fon Worth Eight-Hour Ozone Nonattainment Area Utility 
Electric Generation Sources). 

&iJ Semiannuaeports. The o m e r a t o r  of a unit re- 
quired to install a CEMS. PEMS, or steam-&fuel or water-to-fuel ratio 
monitorinpgstem under 5 117.1340 of this title shall report in writing 
to the executive director on a semiannual b a s i s  exceedance of the 
applicable emission limitations&his division and the monitoring sys- 
tem performance&orts must be postmarked or received by 
30th day following the end of eachcalendar semiannual period. Writ- 
ten reports must include the following information: 

a m z n i t u d e  of excess emissions computed in accor- 
dance with 40 Code of Federal Regulations (CFR) $60.13(h). any con- 
version factors used, the date and time of commencement and com- 
pletion of each time period of excess emissions, and the unit operat- 
ing time during the reportinp period. For stationary pas turbines U I  

steam-to-fuel or water-to-fuel ratio monitoring to demonstrate compk  
ance in accordance with $1 17.1340 of this title-ess emissions are 
computed as each one-hour period thatthe hourly steam-to-fuel or wa- 
-fuel ratio is less than the ratio determined to result in compli- 
ance during the initial d e m o n s t r a t i o n o f i a n c e  test required by 
$ I 17.1335 of this title; 
-- 

a specific identification of each period of excess emis- 
sions that occurs during startups, shutdowns. and malfunctions of the 
affected unit. The nature and cause of any malfunction (if known) and 
the corrective action w r e v e n t a t i v e  measures adopted; 
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a the date and time identifying each period that the con- 
tinuous monitoring system was inoperative. except for zero and span 
checks and the nature of the system repairs or adjustments; 

&) when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative. repaired. or adjusted, 
such information must be stated in the report: a 4  

if the total duration of excess emissions for the report- 
ing period is less than 1.0% of the total unit operating time for the re- 
porting period and the CEMS, PEMS, or steam-to-fuel or water-to-fuel 
ratio monitoring system downtime for the reporting period is less than 
5.0% of the total unit operating time for the reporting period, only a 
summary report form (as outlined in the latest edition of the commis- 
sion's Grtidarice for Preparatiori o f  Slimrn~g: Excess Emission, arid 
Coririnuous Moriitoriri~ Svstern Reporu) must be submitted, unless oth- 
erwise requested by the executive director. If the total duration of ex- 
cess emissions for the reporting period is greater than or equal to I .O% 
of the total operating time for the reporting period or the CEMS or 
steam-to-fuel or water-to-fuel ratio monitoring system d o w n t i m e r  
the reporting period is greater than or equal to 5.0% of the to- 
erating time for the reporting period, a summary report and an excess 
emission report must both be submitted. 

Recordkeeping. The owner or operator of a unit subject 
to the requirements of this division shall maintain records of the data 
specified in this subsection. Records must be kept for a period of at least 
f iveears and made available for inspection by the executive director, 
United States Environmental Protection Agency. or local air pollution 
control agencies having jurisdiction upon request. Operating records 
for each unit must be recorded and maintained at a frequency equal 
to the applicable emission specification averaging period. or for units 
claimed exempt from the emission specifications based on low annual 
capacity factor. monthly. Records must include: 

fl emission rates in units of the applicable standards; 

gross energy production in MW-hr (not applicable to 
auxiliary steam boilers), except as specified in paragraph (8) of this 
subsection; 

(31 quantity and type of fuel burned; 

(4) the ~njectlonrate of reactant chemlc& ( ~ f  applicable). 
and 

(5) F l s s lon  monltorlng data, In accordance & 
4 117.1340of thls tltle. ~ncludlng: 

(A) the date. tlme, and durat~on of any malfunct~on 
In the operationof fie monltorlng>stem, exceptforzero and SpKn 
checks. ~f appl~cable, and a descr~pt~on of system repalrs and adrust- 
ments undertaken durlng each per~od. 

@3J the results of l n ~ t ~ a l  cert~ficat~on testlng. evalua- 
tlons. callbratlons, checks, adlustments. and maintenance of CEMS. 
PEMS, or operating parameter mon~tor~ng systems, and 

*emissions or operating parameter measure- 
ments. as applicable; 

the results of performance test- 
demonstration of compliance testing conducted in accordance with 
3 117.1335 of this title; 

records of b u r s  of operation; and 

for any unit that the owner or operator elects to comply 
with the output-based emission specification in 4 117.13 IO(a)(l)(C) of 
this title (relating to Emission Specifications for Eight-Hour Attain- 
ment Demonstratio@ 

rn hourly records of the gross e n e r q  production in 
MW-hr; 

(B) records of hourly and annual average NOx* 
sions in pounds per megawatt-hour (IbIMW-hr); and 

(C) the averaging period for the annual average NOx 
emissions in WMW-hr, for demonstrating continuous compliance is 
from January I through December 3 I of each calendar year. beginning 
on January I .  2010. 

j117.1350. 61irial Corlrrol Plarl Procedures. 

The owner or operator of any unit at a major source of nitro- 
gen oxides (NOx) in the Dallas-Fort Worth eight-hour ozone nonattain- 
ment area that issubject to 4 117.13 10 of this title (relating to Emission 
Specifications for Eight-Hour Attainment Demonstration) shall submit 
an initial control plan. The control plan must include: 

a a list of all combustion units at the account that are 
listed in 4 117.13 10 of this title. The list must include for each unit: 

rn the maximum rated capacity; 

(B) anticipated annual capacity factor: 

Q estimated or measured NOh emission data in the 
units associated with the category of equipmentfrom 3 I 1  7.13 10 of this 
title: 

a the method of determination for the NO, emission 
data required by subparagraph (C) of this paragraph: 

- 

(E) the facility identification number and emission 
point n u m b e r s  submitted to the Industrial Emissions Assessment 
Section of the commission; and 

-emission point n u m b s  listed on the M& 
mum Allowable Emissions Rate Table of any applicable commission 
permit; 

ldentlficatlon of all un~ts  w ~ t h  a cla~med exemption 
from the emlss~on speclficat~ons $ 1  17 1310 of t h ~ s  t~tle and the rule 
bas~s  for the cla~med exemptlo% 

(3) a c o f  unlts to be controlled anfihe type of control 
to be applled for all such unlts. ~ncludlng an antlclpated construction 
schedule; 

forunlts requ~red to Install totallzlng fuel flow meters In 
accordance w&§ 1 17.1340 of hls t~tle ( r e u n g t o  Contlnu~us Demon- 
stratlon of Compliance). ~ n d ~ c a t ~ o n  of whether the dev~ces are currently 
In operation. dnd ~f so, w h e r  they have been Installed as a result of 
the requLrements of th~chapter .and 

( 5 )  for unitsrequired to install continuous emissionsmonr 
itoring systems or predictive emissions monitoring systems in accor- 
dance with 4 117.1340 of this title, indication of whether the devices 
are currently in operation, and if so, whether they have been installed 
as a result of the requirements of this chapter. 

The initial control plan must be submitted to the Office of 
Compliance and Enforcement, the appropriate regionaloffice. and the 
Chief Engineer's Office by the applicable date specified for initial con- -- 
trolpans in 4 117.9130 of this titIe (relating to Comp&ce Schedule - 
for Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Utility 
Electric Generation S o ~ r c e s ) ~  

For units located in Dallas, Denton, Collin, and Tarrant 
Counties subject to 4 117.11 10 of this title (relating to Emission Specifi- 
cations for Attainment Demonstration)&e owner or operator may elect 
to submit the most recent revision of @e final control plan required by 
41 17.1 154 of this title (relating to Final Control Plan Procedures for 
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Attainment Demonstration Emission Specifications) in lieu of the ini- 
tial control plan required by subsection (a) of this section. 

$117.1354. Firzal Cor~trol Plat? Procedures for Arrair~rnerlt Drmorl- 
sfra finri E~nission Specificat& 

@ Theowner or operator of utility boilers listed in 51 17.1300 
of this title (relatingtoplicabili ty) at a major source of nitrogen ox- 
ides (NO,) shall submit to the Office of Compliance and Enforcement, 
the appropriate regional office, and the Chief Engineer's Office. a final 
control r e p o r t l i a n c e  with the requirements of 5 1 17.13 10 
of this title (relating to Emissionecifications for Eight-Hour Attain- 
ment Demonstration). The report must include: 

h e  methods of NO, control for each utility boiler; 

(2J the emissions measured by t e s t i n g i r e d  in 
0 1 1 7 . 1 3 3 5 ~  to Initial Demonstration of C e  
pliance): 

(3J the submittal date, and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by 5 117.1335 of this title that is not 
being submitted concurrently with the final compliance report; and 

U e c i f i c  rule citation for aq-utility boiler 
claimed exemption from the emission specification of 3 1 17.13 10 of 
this title. 

(bJ 2)he report must be submitted by the applicable date spec- 
ified for final control plans in § I 17.91 30 of this title (relatinp to Com- 
z n c e  Schedule Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Utility Electric Generation Sources). 
p~ 

j117.1356. Rel is io~~ of Firla1 Corlfrol Plar~. 

A revised final control plan may be sub- the owner or oper- 
ator, along wit- requireoermit applications. Such a plan must 
@here to the emission specificgions and the f m l i a n c e  dates of 
thhlisi~(&tting to Dallas-For-t Wggh EightrrHourOzone Nonak 
tainment Area Utility Electric Generation Sources). Replacement new 
-- 

units may be included -Ian. The revision of the f i n a m  
troldan isybject tothereview a id  approval of the executivedirector. 
-- ~ 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606722 
Robert Marlinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER D. COMBUSTION 
CONTROL AT MINOR SOURCES IN 
OZONE NONATTAINMENT AREAS 
DIVISION 1. HOUSTON-GALVESTON- 
BRAZORIA OZONE NONATTAINMENT AREA 
MINOR SOURCES 

30 TAC ~~117.2000,117.2003,117.2010,117.2025, 117.2030, 
117.2035, 117.2045 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; $382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and §382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 55741 0 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.01 1, 382.01 2, 382.01 6, 382.021, and 
382.051 (d). 

j117.2000. App/icaDilin~. 

This division (relating to&ouston-Galveston-Brazoria Ozone Nonat: 
tainment Area Minor Sources) applies inthe Houston-Galveston-Bra- 
zoria ozone nonattainment - g e a  to the following equipment at any sta- 
tionary source of nitrogen oxides (NO,) that is not a major source of .- 

NO,; 
( I ) boilers and process h e r s :  

(3) stationary pas turbines, inclu- duct b u m s  

(aJ This division (relating to Houston-Galveston-Brazoria 
Ozone Nonattainment Area Minor Sources) does not apply to the 
--- 

following, except as specified in OD- 117.2035(g), and 
117.2045(b) and (c) of thistitle (relating to Operating Requirements: 
Monitoring and Testing Requirements; and Recordkeeping and 
krting~ei]uirement@ 

(1) boilers and process heaters with a maximum rated ca- 
pacity of 2.0 million British thermal units per hour (MMBtuihr) or less; 

QJ the following stationary engines: 
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engines with a horsepower (hp) rating of less than 

@J engines used in research and testing; 

(CJ engines used for purposes of performance verifica- 
tion and testing; 

OJ engines used solely to power other engines or gas 
turbines during startups; 

engines operated exclusively in emergency situa- 
tions. except that operation for testing or maintenance purposes is al- 
lowed for up to 52 hours per year, based on a rolling 12-month average. 
Any new, modified. reconstructed. or relocated stationary diesel engine 
placed into service on or after October 1, 2001, is ineligible for this 
exemption. For the purposes of this subparagraph, the terms "modifi- 
cation" and "reconstruction" have the meanings defined in $1 16.10 of 
this title (relating to General Definitions) and 40 Code of Federal Reg- 
ulations (CFR) 560.15 (December 16.1975). respectively, and the term 
"relocated" means to newly install at an account, as defined in 0 101.1 
of this title (relating to Definitions), a used engine from anywhere out- 
side that account; 

engines used in response to and during the existence 
of any officially declared disaster or state of emergencx 

(CiJ engines used directly and exclusively by the owner 
or operator for agricultural operations necessary for the growing of 
cropsor raising of fowl or animals; 

@J diesel engines placed into service before October 1, 
2001, that: 
-- 

@ operate less than 100 hours per year. based on a 
rolling 12-month average, and 

@J have not been mod~fied, reconstructed, or relo- 
c e d  on or after October 1, 209I,For the Furposes of t h ~ s  clause,,he 
terms "mod~ficat~on" and "reconstruct~on" have the meanlngs defined 
In 5 1 16.10 of t h ~ s  t~t le  and 40 CFR 560.15 (December 16, 1975). re- 
sgect~vely, and the-term "relocged" means to newly ~nsp l l  at an ag- 
count, as defined In $101 1 of t h ~ s  t~tle, a used englne from anywhere 
outs~de that account, and 

UJ new. mod~fied, reconstructed, or relocated statlonary 
diesel englnes placed Into servlce on or after O c t o b ~ l , 2 0 0 1 .  thg: 

(9 operate less than 100 hours per year&ased o n a  
roll~ng 12-month average, In other than emergency sltuat~ons; and 

(@ meet the corresponding emission standard for 

1 9 m a n d  in effectat the time of installation, modification, recon- 
-- 

struction. or relocation. For the purposes of this subparagraph, the 
terms "modification" and "reconstruction" have the meanings defined 
in 5 1 1  6.10 of this title and 40 CFR 360.15 (December 16. 1973, 
respectively. and the term "relocated" means to newly install at an 
account, as defined in 3 101.1 of this title, a used engine from anywhere 
outside that account; and 

stationary gas turbines rated at less than 1.0 megawatt 
with initial start of operation on or before October I .  2001. 

At any stationary s o u ~ f  nitrogen oxides that is not sub- 
ject to Chapter 101, Subchapter H, Division 3 of this title (relating to 
Mass Emissions Cap and T d e  Program), the following are exempt 
from the requirements of this division. except for the totalizing fuel 
flow requirements of 5 11 7.2035(a) and (d) and 5 117.2045(a)(l) of this 
title: 

(_II any boiler or process heater with a maximum rated ca- 
pacity greater than 2.0 MMBtuhr and less than 5.0 MMBtuhr that has 
an annual heat input less than or equal to 1.8 (I@) British thermal units 
(Btu) per calendar year; and 

(21 any boiler or process heater with a maximum rated ca- 
pacity equal to or greater than 5.0 MMBtuhr that has an annual heat 
input less than or equal to 9.0 (I@) Btu per calendar year. 

311 7.2010. Etnissioii Specifications. 

For sources that are subject to Chapter 101, Subchapter H, 
Division 3 of this title (relating to Mass Emissions Cap and Trade Pro- 
gram), the nitrogen oxides (NO,) emission rate values used to deter- 
mine allocations for Chapter 101; Subchapter H. Division 3 of this title 
must be the lower of any applicable permit limit in a permit issued be- 
fore January 2,2001 ; any permit issued on or after January 2,200 I ,  that 
the owner or operator submitted an application determined to be admin- 
istratively complete by the executive director before January 2. 2001; 
any limit in a permit by rule under which construction commenced by 
January 2,2001; or the emission specifications in subsection (c) of this 
section. The averaging time must he as specified in Chapter 101, Sub- 
chapter H, Division 3 of this title. 

(12) For sources that are not subject to Chapter 101. Subchapter 
H, Division 3 of this title. NO, emissions are limited to the lower of any 
applicable permit limit in a permit issued before January 2, 2001; any 
permit issued on or after January 2, 2001. that the owner or operator 
submitted an application determined to be administratively complete 
by the executive director before January 2,2001 ; any limit in a permit 
by rule under which construction commenced by January 2, 2001; or 
the emission specifications in subsection (c) of this section. The aver- 
aging time must be as follows: 

(_II if the unit is operated with a NOk continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring system - 
(PEMS) under P I  17.2035(c) of this title (relating  monitoring and 
Testing Requirements). either as: 

(A) a rolling 30-day average period, in the units of the 
applicable s t axa rd  

(B) a block one-hour average,>ae unlts of the appll- 
cable standard; or 

(CJ a block one-hour average. In pounds per hour, for 
bo~lers and process heaters. calculated as the product of the bollel's 
or p~ocesshgater's m a x a c m  rated c q a g t y ~ n d  ~ t s  app&c&le 11m1t In 
pounds per m ~ l l ~ o n  Br~tlsh thermal unlts (IblMMBtu); or 

121 ~f the u n ~ t  IS not operated w ~ t h  a NO, CEMS or PEMS 
under 51 17.2035(c) of t h ~ s  tltle. a block one-hour acerage. In the unlts 
ofthe app l~cabb  standard. 

The following NO, emission specifications must he used in_ 
conjunction with subsection (a] of this section to determine allocations 
for Chapter 101. Subchapter H. Division 3 of this title, or in c o n j u n m  
with subsection (b) of this section to establish unit-by-unit emission 
specifications. as appropriate: 

from boilers and process heaters: 

(AJ gas-fired, 0.036 lblMMBtu heat input (or alterna- 
tively. 30 parts per million by volume @pmv) at 3.0% oxygen ( 0 2 m  
basis): and 
-- 

liquid-fired, 0.072 IblMMBtu heat input (or alterna- 
tively. 60 ppmv at 3.0% 0,. dry basis): 

(2) from stationary. gas-fired. reciprocating internal com- 
bustion engines: 
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(AJ fired on landfill gas, 0.60 pram per horse- 
power-hour (ghp-hr); and 

(B) all others. 0.50 g h p - h ~  

from stationary, dual-fuel, reciprocating internal com- 
bustion engines. 5.83 ghp-hr; 

(4) from stationary. diesel, reciprocating internal combus- 
-ines: 

(AJ placed into service before October 1, 2001. that 
have not been modified, reconstructed. or relocated on or after October 
1,  2001, the l o w m h p - h r  or the emission rate established by 
testing. monitoring, manufacturer's guarantee. or manufacturer's other 
-- 

data. For the purposes of this paragraph, the terms "modification" and 
"reconstruction" have the meanings defined in (i116.10 of this title 
(relating to General Definitions) and 40 Code of Federal Regulations 
560.15 (December 16, 1973,  respectively. and the term " r e l o c a t e  
means to new4 install at an account, as defined in 5 101.1 of this title 
(relating to Definitions), a used engine from anywhere outside that 
account; and 

fcengiiles not subject to subparagraph (A) of this 
paragraph: 

fl s t h  a horsepower (hp) rating of 50 hp or greater. 
but less than 100 hp, that are ~nstalled, modified, reconstructed, or r e  
located: 

(IJ o n a f t e r  October 1,2001. but before Octo- 
be1 1. 2003, 6.9 ghp-hr: 

on or after October I .  2003. but before- 
ber 1 ,  2007, 5.0 ghp-hr: and 

(III) on or after October 1. 2007, 3.3 ghp-hr; 

(uJ wlth a horsepower r a m  of 100 hp or greater. 
but less than 175 hp, that are Installed, mod~fied. reconstructed. or re- 
located: 
-- 

(0 on or a f t a c t o b e r  1 LBO I ,  but before Octo- 
ber 1, 2002, 6.9 ghp-hr; -- 

rn on or after October I ,  2002, but before Octo- 
he1 1. 2006,4.5 ghp-hr; and 

(III) G r  after October 1 ,  2006,2.8 ghp-hr; 

( 1 1 1 )  w~th a horsepower rat~ng- or greater, 
b g  less thanmhp, &=re m a l e d .  modfi-ed, rgconstructed, or re- 
located: 

(I) or after October I, 2001, but before Oct? 
ber I, 2002, 6.9 ghp-hr; 

on or after October 1.2002, but before Octo- 
ber 1, 2005.4.5 ghp-hr; and -- 

(III) on or after October I .  2005.2.8 g h p - h ~  

pJ with a horsepower rating of 300 hp or greater, 
but less than 6 m h p .  that are installed, modified. reconstructed, or re- 
located: -- 

(I) on or after October 1, 2001, but before Octo- 
ber 1, 2005, 4.5 ghp-hr: and 

1111 on or after October 1, 2005,2.8 @hp-hr; 

pJ *a horsepower rating of 600 hp or greater, but 
less than or equal to 750 hp, that are installed, modified. reconstructed. 
or relocated: 

Ilj ~ a f t e r  October I ,  2001, but before Octo- 
ber 1, 2005. 4.5 php-hr; and 

on or after October 1,2005.2.8 ghp-hr: and 

(wJ w w o w e r  rating of 750 hp or pre* 
that are installed, modified, reconstlucted, or relocated: 

(1) onor  after October 1,2001. but before Octo- 
ber 1 .  2005. 6.9 ghp-hr; and 
-- 

on or after October I .  2005,4.5 dhp-hr; 

(5J from st- gas turbines (including duct burners), 
0.15 IbIMMBtu; and 

as an alternative to the emission specifications in para- 
graphs (1) - (5) of this subsection for units with an annual capacity fac- 
tor of 0.0383 or less, 0.060 IbIMMBtu heat input. For units placed into 
service on or before January 1, 1997, the 1997 - 1999 average annual 
capacity factor must be used to determine whetherthe unit is eliglblg 
for the emission specification of this paragraph. For units placed into 
service I ,  1,997, the annual capacity factor must be cal- 
culated from two consecut iyears  in the first five years of operation 
to determine whether the unit is eligible for the emission specification 
ofthis paragraph. using the same two consecutive years chosen for the 
activity level baseline. The five-year period begins at the end of the 
adjustment period as defined in 3101.350 of this title (relating toDefi- 
nitions). 

(clJ The maximum rated capacity used to determine the appli- 
cability of the emission specifications in subsection (c) of this section 
must be: 
-- 

&greater of the following: 

(A) h e  maximum rated capacity as of D e c e m b u  
2000: or 

(B) the maximuin rated capacity after December 31, 
2 0 0 0 ; r  

(2) alternatively,- the maximum r a m q g i t y ~   authorized 
by a p m t  issued under Chapter 1 16 of this title (relating to Control 
of Air Pollution by Permits for New Construction or Modificati* 
%after January 2, 2001, for which fie owner or operator sublnitted~a~ 
application determined to be administratively complete by the e x e z  
tive director before January 2,2001, provided that the maximum rated 
gapaclg-authorized by thqpermjt i ~ ~ d ~ o n ~ o r ~ a f t e ~ J a n u a r y ~ ~ 0 0 1 ,  
is no less than the maximum rated capacity represented in the permit - 

application as of January 2. 2001. 

A unit's classification is determined by the m o s ~ e c i f i c  
clas.c@on~ap~~cabIe to the unit as of December 3 lq20QQ.l3r exam: 
ple, a unit that is classified as a stationary gas-fired engine as of D e c c  
ber 3 1. 2000, but subsequently is authorized to operate as a dual-fuel 
engine, is classified as a stationary g a s - f i r e d i n e  for the purposesof 
this chapter. 

(fJ m e s  after December 3 1, 2000. to a u-ulject to an 
emission specification in subsection (c) of this section (ESAD unit) that 
result in increased NOx emissions from a unit not subiect to an emission 
specification in subsection (c) of this section (non-ESAD unit).& 
as redirectinp one or more fuel or waste streams containing chemical- 

r or a flare, is o n b  allowed if: 

(lJ the increase in NO,: emissions at the non-ESAD unil 
is determined using a CEMS or E M S  that meets the requirements 
=117.2035(c) of this title, or through stack testing that meets the 
requirements of 5 117.2- 

either of the following conditions is met: 
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(AJ for sources that are subject to Chapter 101, Sub- 
m e r  H. Division 3 of this title, a deduction in allowances equal to 
the increase in NO, emissions at the non-ESAD unit is made as speci- 
fied in 4 101.354 ofthis title (relating to Allowance Deductions); or 

U3J for sources that are not subject to Chapter 101, Sub- 
chapter H. Division 3 of this title, emission credits equal to the increase 
in NO, emissions at the non-ESAD unit are obtained and used in accor- 
dancewith Q 1 1  7.9800 of this title (relatin2 to Use of Emission Credits 
for Compliance). 

(gJ A source that met the definition of major source on Decem- 
ber 3 1,2000, is always classified as a major source for purposes of this 
chapter. A source that did not meet the definition of major source (i.e., 
was a minor source. or did not yet exist) on December 3 1. 2000, but 
at any time after December 3 1,2000, becomes a major source, is from 
that time forward always classified as a major source for p u r p o e f  
this chapter. 

The availability under subsectio~l (c)(6) of this section of 
an emission specification for units with an annual capacity factor of 
0.0383 or less is based on the unit's status on December 3 1.2000. Re- 
duced operation after December 3 1, 2000, cannot be used to qualify 
for a more lenient emission specification under subsection (c)(6) of this 
section than would otherwise apply to the unit. 

No person shall allow the discharge into the atmosphere 
from any unit subject to NOx emission specifications in subsection (c) 
of this section, emissions in excess of the following, except as provided 
in 4 117.2025 of this title (relating to Alternative Case Specific Specifi- 
cations): 

(IJ carbon monoxide (CO), 400 ppmv at 3.09 0 , .  dry ba- 
sis (or alternatively. 3.0 flp-hr for stationary internal combustion en- 
glnes) 

(A) on a rolling 24-hour averaglng per~od, f o ~  unlts 
equ~pped with CEMS or PEMS for CO; and 

(B) on a one-hour average, for unlts not equ~pped w e  
CEMS or PEMS for CO; and 

(2_) for unlts that q e c t  ureaor ammonla ~ n t o t h e  exhaust 
stream for NO, control, ammonla emlsslons of 10 ppmv at 3 0% 0,. dry, 
for bo~lers andprocess heaters; 15% 0 , .  dry, for statlonary pas turb~nes 
( ~ n d u d ~ n g  duct burners u s g d ~ n  turb~ne exhaust ducts) and gas-fired 
lean-bum engmes: and 3 0% O,, dry, for all other unlts, based o x  

(A) a block one-hour averaglng perlod for unlts not 
equ~pped w~th  a CEMS or PEMS for ammonla, or 

(B) a lolllnp 24-hour averaglng perlod for 
eqmpped WI~~CEMS or PEMS for a m m E a  

j117.2025. Alrernarrve Case Spec& Specrficatrot~s 

131 indetermining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through system-wide 
averaging at maximum capacity. 

Anyowner or operator affected by the executive director's 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of 950.139 of this title (relating to Motion to Overtum Executive 
Director's Decision) apply. 

j117.2030. Operatirig Req~~ire~nerrts. 

@ m w n e r  or operator shall operate any unit subject to 
51 17.2010 of this title (relating to Emission Specifications) in compli- 
ance with those requirements. 

(b) All units subiect to $ 1 1  7.2010 of this title must be operated - 
so as to minimize nitrogen oxides (NO,) emissions, consistent with 
the emission con@ techniques selected; over the unit's operating or 
load range during n-uirements 
include the followinp. 

Q.J Each boiler must be operated with oxygen (0,). carbon 
monoxide (CO), or fuel trim. 

Each boiler and process heater controlled with forced 
flue gas recirculation (FGR) to reduce NO, emissions must be o p e r a  ,- 

such that the proportional d e s i p  rate of FGR is maintained, consistent 
with combustion stability, over the operating range. 

(3J Each unit controlled with post-combustion control 
techniques must be operated such that the reducing agent injection rate 
is maintained to limit NO, concentrations to less than or equal to the 
NO, concentrations achieved at maximum rated capacity. 

(4) Each stationary internal combustion engine controlled 
with nonselective catalytic reduction must be equipped with an auto- 
matic air-fuel ratio (AFR) controller that operates on exhaust O i s  
control and maintains AFR in the range required to meet the engine's 
applicable emission limits. 

IS) Each stationary internal combustion engine must be 
checked for proper operation according to $1 17.8140(b) of this title 
(relating to Emission Monitoring for Engines). 

(c) No person shall start or operate any stationary diesel or 
dual-fuelengine for testing or maintenance between the hours of 6:00 
a.m. and noon, except: 

( I )  for specific manufacturer's recommended testing 
requiring G u n  of over 18 consecutive hours; 

(2J to verify reliability of emergency equipment (e.g., 
emergency generators or pumps) immediately after unforeseen repairs. 
Routine maintenance such as an oil change is not considered to be an 

- 

@ Where a person can demonstrate that an affected unit can- unforeseen repair: Or 

not attain the carbon monoxide (CO) or ammonia specifications of (3) firewater um s for emer"enc response training con- 
31 l7.2010(i) of this title (relating to Emission Specifications). the ex- ducted in months of ~ p r i ~ t h r o u u h  O:tobe:, 
ecutive director may approve emission specifications different from the 

n 

CO or ammonia specifications in # I  17.201 0(i) of this title for that unit. Monitorifl~ and Testing Re9uiremeflts. 
The executive director: (aJ Totalizing fuel flow meters. 

shall consider on a case-by-case basis the technological The owner or operator of each unit subject to $ 1 17.201 0 
and economic circumstances of the i n d i v i d u a m  of this title (relating to Emission Specifications) and subject to Chap- 

shall determine that such specifications are the result of U l ,  Subchapter H. Division 3 of this title (relating to Mass Emis- 

the lowest emission limitation the unit is ca able of after the sions Cap and Trade Prosam). or of each unit claimed exempt under 

of controls to meet [he nit,.oUen Exides emission ecifica- u 7 . 2 0 0 3 ( b )  of this title (relating to Exemptions) shall install.& 
r 

tions of 41 17.2010 of this title: and brate. maintain, and operate totalizing fuel flow meters with an accu- 
racy of +5%, to individually and continuously measure the gas and& 
uid fuel usage. A computer that collects. sums. and stores electronic 
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&ta from continuous fue s is an acceptable totalizer. The 
owner or operator of units with totalizing fuel flow meters installed 
prior0 March 3 1 .  2005, that do not meet the accuracy requirements 
of this subsection shall either recertify or replace existing m e t e r s 3  
meet the 2 5 8 m c y  required as soon as practicable, but no later 
than March 3 1, 2007. &r the purpose of compliance with this sub- 
section for units having pilot fuel supplied by a separate fuel system 
o r o r t i o n  of the same fuel system, the f u e m  
to p i l o t s  be calculated using the manufacturer'sdesign flow rates 
rather than measured-with a fuel flow meter. The calculated pilot fuel 
flow rate must be added to the monitoredfuel flow when fuel flow is 
totaled. 

(2> The following are alternatives to the fuel flow monitor- 
ing requirements of this subsection. 

(A) U n a e r a t i n g  with a nitrogen oxides (NO,)@ 
diluent continuous emissions monitoring system (CEMS) under sub- 
section (c) of this section may monitor stack exhaust flow using the Row 
monitoring specifications of 40 Code of Federal Regulations (CFR) 
Part 60. Appendix B, PerfonnanceSpecification 6 or 40 CFR Part 75, -- 
Appendix A. 

(B) m t s  that vent to a common stack with a NO., and 
diluent ~ ~ ~ S n d e r  subsection (c) of this section may use a single 
t o t a m  fuel flow meter. 

(C) -1ne.s operating with run time metersmay 
meet the fuel flow m-uirements of this subsection throu& 
monthly fuel use records. 

(DJ Units of the same category of equipment subject to 
Chapter-ter H. Division 3 of this title may share a single 
totalizin~ f u e l r o v i d e d :  

the owner or operator performs a stack test in ac- 
cordance with subsect ime)  of this section for each unitsharing the 
totalizing fuel flow meter: and 

@J the tes- results from the unit with the highest 
emission rate(inqoundspe~miliion British @menaLunits or~gyams~per 
horsepower-hour) are used for reporting purposes in 9101.359 of t& 
title (relating to Reporthg) for all un- the totalizing fuel flow - 
meter. 

(El Theowner or~,perator of-uni! or units-&med ex- 
empt under $1 17.2003(b) of this title, located at an independent school 
district may demonstrate compliance with the exemption by the fol- 
lowing: 

{i) k~ addition t o ~ - t h e  records--required by 
p117,2045(a)(I) of this title (relating to Recordkeeping and Re- 
portingRequirements), maintain the followin:: monthly records in 
either electronic or written format. These records must be kept for a 
period of at least five years and must be made available upon request 
by authorizedresentatives of the executive director. the United 
States Environmental Protection Agency, or local air pollution control 
~ n c i e s  having jurisdiction; 

@ m f u e l  usage for the entire sile; 

plJ theestimated hours of operation for each 
unit; 

the estimated average operating rate (e.g.. a 
percentage of maximum r a t e d )  for eachgnit; and 

(IV) the estimated fuel usage for each unit;. and 

within 60  days of written request by the exec? 
tive director, submit for review and qproval all methods, engineering 
-- 

calculations, and process information used to estimate the hours of op- 
eration,erating rates, and fuel usage for e a c w  

fl The owner or operator of units claimed exempt un- 
der 9 1 1  7.2003(b) of this title may share a single totalizing fuel flow 
meter to demonstrate compliance with the exemption. provided that: 

all affected units at the site qualify for the exemp- 
tion under R 11 7.2003(b) of this title; and 

@ the total fuel usage for all units at the site is less 
than: 

@ t h e a n n u a l  f u e l e  limitation 2 
31 17.2003(b)(l) of this title; or 

the annual fuel usage limitation in 
$117.2003(b)(2) of this title when all affected units at the site 
are equal to or greater than 5.0 million British thermal units per hour. 

(b) Oxygen @,)monitors. If the owner or o9erator installs= 
0, monitor, the criteria-in $1 17.8 100(a) of this title (relating to Emis, 
~ i o n  Monitoring System Requirements for Industrial. Commercial, and 
Institutional Sources) should be considered the appropriate guidance 
for the location and calibration of the mo& 

@J NO, monitors. If the owner or operator instaIls a CEMA 
or predictive emissions monitorin$ systemJPEMS), it must meet the 
requirements of $1 17.8100@) or (b) of this title. If a PEMS is used, the - 
PEMS must predict the pollutant emissions in the units of the applicable 
emission specifications of this division (relating to Houston-Galveston- 
Brazoria Ozone Nonattainment Area Minor Sources). 

(dJ Monitor installatioil schedule. Installation of monitors 
must be performed in accordance with the schedule specified in 
$1 17.9200 of this title (relating to Compliance Schedule for Hous- 
 galv vest on-Brazoria Ozone Nonattainment Area Minor S o u 3  

(e) Testing repukemen& The~~owner or operator of any u n i t  
subject to $ 1 17.2010 of this title shalL c& with the following testing 
r e w e m e n &  

a Each unit must be tested for NOx, carbon monoxide 
((30),!!!7d O2s!?!sions. 

(2) Oneof the ammonia monito~~ngproceduresspecifi~ed i11 
§ 11 7.8 130 of this titlelrelating to Ammonia Monitoring) must be used 
to demonstrate compliance with the ammonia emission specificationof 
51 17.201ai)(2)_of this title for units that i n j ec tumor  ammonia into 
the exhaust stream for NO, control. 

(3J For units not equippedwith CEMS or PEMS. all test- 
ing must be conducted according to $1 17.8000 of this title (relating to 
Stack TestinaRequj~mgnts), InJk o f  thewmethodsspec i f i ed~n  
3 11 7.8000 of this title. the owner o w e r a t o r  may use American Soci- 
ety for Testing and Materials (ASTM) D6522-00 to perform the NO,, 
CO. and 0 , B t i n g  required by this subsection on natural gas-fired re- 
ciprocatinpengines, combustion turbines, boilers, and process h- 
If the owner or operator elects to use ASTM D6.522-00 for the test- 
ing requirements. the report must contain the information specified& 
3 117.8010 of this title (relating to Compliance Stack TestReports). 

Test results must be reported in the units of the applica- 
ble emission specificationsing-liance test- 
& is based on 40 CFR Pan 60, Appendix A reference methods, the 
report must contain the information s p e c i f i e d 1  17.8010 of this title. 

For units equipped with CEMS or PEMS, the CEMS OK 

PEMS must be installed and operational beforetesting under this sub- 
section. V e r i f i c a t i o ~ r a t i o n a l  status must, at a minimum, include 
completion of the initial monitor certification and the manufacturer's 
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written requirements or recommendations for installation. operation, 
and calibration of the device. 

) -compliance with $1 17.2010 of this title for units 
operating w ~ t h  CEMS or PEMS must be demonstrated after monitor 
certification testlng using the NO, CEMS or PEMS. 

(7J For units not operating with CEMS or PEMS, the fol- 
lowing apply. 

(A) Retesting as specified in paragraphs (1) - (4) of this 
subsection is required within 60 days after any modification that could 
reasonably be expected to increase the NO, emission rate. 

@J Retesting as specified in paragraphs (1) - (4) a 
subsection may be conducted at the discretion of the owner or oper- 
ator after any modification that could reasonably be expected to de- 
crease the NO,&ssion rate. including, but not limited to, installation 
of post-combustion controls, low-NO, burners, low excess air opera- 
tion, staged combustion (for example,-overfire air). flue gas recircula- 
tion. and fuel-lean and conventional (fuel-rich) reburn. 

(C) The NO, emission rate determined by the retesting 
must establish a new emission factor to be used to calculate actual emis- 
sions from the date of the retestinp forward. Until the date of the retest- 
%. the previously determined emission factor must be used to calcu- 
late actual emissions for compliance with Chapter 101, Subchapter H, 
Division 3 of this title. 

(&!J B t i n g  must be performed in accordance with the 
schedule specified in $ 117.9200 of this title. 

All test reports must be subm~tted to the executlve dl- 
rector for revlew and approval w~thln 60 days after complet~onofthe 
testlng 

a -Ion allowances 

(1) For sourcesthat a x u b ~ c t  to Chapter 101, Subchapter 
H, Dlvls~on 3 of t h~s  t~tle, the NO, testlng and monltorlng data of sub- 
sections (a) - (e) of t h ~ s  sectlon. tagether w ~ t h  the level of actlvlty. as 
defined In $101.350 of t h ~ s  t~tle (relat~ng to Defin~t~ons), must be used 
to establ~sh the emlsslon factor calculating actual emlsslons for com- 
F n c e  w ~ t h  Chapter 101, Subchapter H, D lv~s~on  3 of t h ~ s  t~tle 

The emlsslon factor In subsect~on (e)(7) of t h ~ s  sectlon 
oraaragraph (1) of t h ~ s  s u b s ~ c t ~ o n ~ s m & ~ p l ~ e d  by  t h e ~ n f s  level of 
actlvlty to determine the un~t's actual emlsslons for compliance w~th  
Chapter 101, Subchapter H. D ~ v ~ s ~ o n  3 of t h ~ s  t~tle 

&) Run time meters. The owner or operator of any sta- 
tionary diesel engine-claimed exempt using the exemption of 
$1 17.2003(a)(2)(E), (H), or (I) of this title shall record the operating 
time with an elapsed run time meter. Any run time meter installed on 
or after October 1. 2001, must be non-resettable. 

$11 7.2045. Recordkeepitig and Reportitig Requiremet~ts. 

Recordkeeping. The owner or operator of a unit subject to 
$1 17.2010 of this title (relating to Emission Specifications) or claimed 
exempt under Q 117.2003(b) of this title (relating to Exemptions) shall 
maintain written or electronic records of the data specified in this sub- 
section. Such records must be kept for a period of at least five years 
and must be made available upon request by authorized representatives 
of the executive director, the United States Environmental Protection 
Agency, or local air pollution control agencies havindurisdiction. The 
records must include: 

(IJ records of annual fuel usage; 

QJ for each unit using a continuous emission monitoring 
system (CEMS) or predictive emission monitoring system (PEMS) in 

accordance with 117.2035(c) of this title (relating to Monitoring and 
Testing Requirements). monitoring records of: 

(A) hourly emissions and fuel usage (or stack exhaust 
flow) for units complying with an emission specification enforced on a 
block one-hour average; and 

@J daily emissions and fuel usage (or stack exhaust 
flow) for units complying with an emission specification enforced on a 
rolling 30-day average. Emissions must be recorded in units of: 

0 pounds per million British thermal units heat in- 
put: and 

@J e u n d s  or tons per day; 

a for each stationary internal combustion engine subject 
to $ 117.2010 of this title, records.of: 

(AJ emissions measurements required by 
$ 1 17.2030(b)(5) of this title (relating to Operating Requirements); and 

catalytic converter, air-fuel ratio controller. or other 
emissions-related control system maintenance, includine the date and 
nature of corrective actions taken; 

(4) records of carbon monoxide measurements specified in 
$ 1 17.20303)(5) of this title; 

(5) records of the results of initial certification testing, eval- 
uations, calibrations. checks. adjustments, and maintenance of CEMA 
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems: and 

records of the results of performance testing. including 
the testing conducted in accordance with $1 17.2035(e) of this ti& 

Records for exempt enplnes. Wr~tten records of the num- 
ber of hours of operdtlon for each day's operatlon must be made for 
each englne cla~med exempt under $1 17 2003(a)(2)(E). (H), or (1) of 
t h~s  t~t le  or $1 17.2030(b)(5) of t h ~ s  t~tle.J&addfion. f o ~  each englne 
cla~med exempt under $1 17.2003(a)(2)(E) of t h ~ s  t~tle. wrltten records 
must be malntalned of the purpose of englne operatlon and. d operatlon 
was for an emergency sltuatlon, ~dent~ficat~on ofthe type of emesency 
sltuat~on and the start and end t~mes and date(s) of the emergency sltua- 
tlon The records must be malnta~ned for at least five years and must be 
made avallabje upon request to reprezemlves of the executlve d~rec- 
tor, the Un~ted States Environmental Protect~on Agency. or any local 
alr pollut~on control agency having lur~sd~ct~on.  

@ Records of'operat~on for testlng and malntenance. The 
owner ocoperator of each statlonary d~esel or dual-fuel engmne shall 
malntaln the following records for at least five years and make them 
ava~lable upon request by authorized representatlves of the executlve 
d~rector, the Un~ted States Enmnmenta l  Protect~on Agency, or local 
alr pollut~on control apencles havlng lu r~sd~c t~on  

(IJ date(s) of opelatlon; 

(2J gart and end times of operation: 

@J identification of the engine: and 

(4J total hours of operation for each month and for the most 
recent 12 consecutive months. 
-- 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 
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Robert Martinez (3J stationary gas turbines, including duct burners. 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

+ + + 
DIVISION 2. DALLAS-FORT WORTH 
EIGHT-HOUR OZONE NONATTAINMENT 
AREA MINOR SOURCES 
30 TAC ~~117.2100,117.2103,117.2110,117.2125,117.2130, 
117.2135, 117.2145 

STATUTORY AUTHORlPl 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, $5.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.01 4, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051 (d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, $57410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.21 00. Applicability. 

This division (relating to Dallas-Fort Worth Eight-Hour Ozone Nonak 
tainment Area Minor Sources) applies in the Dallas-Fort Worth eight- 
hour ozone nonattainment area to @e following equipment at any sta- 
-- 

tionary source of nitrogen oxides (NO,) that is not a major sourceof 
NO,; 

(1) boilers and process heaters: - 

(2J g a t i o n a r y ~ r o c a t i n g  &ma1 combustion engines; 

- 

j117.2103. Exemptions. 
This division (relating to Dallas-Fort Worth Eight-Hour 

Ozone Nonattainment Area Minor Sources) does not apply to the 
following, e x c e p t e c i f i e d  in 991 17.2130(c), 117.2135(e), and 
117.2145(b) and (c) of this title (relating to Operating Requirements; 
Monitoring, Notification. and Testing Requirements; and Recordkeep- - 
ingand Reporting Requirements): 

hoilers and process heaters with a maximum rated ca- 
pacity of 2.0 million British thermal units per hour (MMBtuIhr) o- 

m- the f o l l o w i n g y  engines: 

engines with a horsepower (hp) rating of less than 

(B) engines used in research and testing; 

(CJ engines used for purposes of performance verifica- 
tion and testi% 

(DJ engines used solely to power other engines or gas 
turbines during startups; 

EJ ensines operated exclusively in emergency situa- 
tions, except that operation for testing or m a i n t e n a g u r p o s e s a  
lowed for up to 52 hours per year, based on a rolling 12-month average. 
Any new.=dified, reconstructed, or relocated stationary diesel engine 
&aced into service on or after June 1.2007, i s i b l e  for this exemp- 
tion. For the p s o s e s  of this subparagraph, the terms "modification" 
and "reconstruction" have the meanings defined in 3 11 6.10 of this title 
(relating to General Definitions) and 40 Code of Federal Regulations 
(CFR) 860.15 (December 16, 1975). respectively. and the term "relo- -- 
cated" means to newly install at an account, as defined jn 3 101 .I of this 
title (relating to Definitions), a used engine from anywhere outside that 
account; 

(F) engines used in~ssponsgtoand during theexistence 
of any officially declared disaster or state of emergency; 

a engines used directly and exclusiveJy by the owlEr 
o r e r a t o r  forajiriculturalerat~ons n e 3  for the growinp of 
crops_or ra~singof fowl o r g n l r n ~ l ~  
-- 

(H) dssel engines placed ~nto  servlce before June I ,  
2007, that: 
-- 

=rate less than 100 hours per year, based on a 
rolling 12-month average; and 

@J have not been modified, reconstructed, or relo- 
c a t e d ~ ~ ~ - a f t e r  June I ,  2007. For the purposes of thi:c&e, the 
terms "modification" and "reconstruction" have t h e m s  defined 
in $1 16. I0 of this title and 40 CFR360.15Decernber 16, 1975& 
spectively, and the term "elocated" means to newly install at an= 
count. as d e f i n e d 1 0 1  . I  of this title, a used engine from anywhere 
outside that account; and 

(11 new, modified, reconstructed, or relocated stationary 
diesel engines placed into service on or after June 1, 2007, that: 

 perat ate ear, b a s e b a w  
rolling 12-month averapeLin other thanemergency situations: and 

(uJ meet the corresponding emission standard for 
non-road enpines listed in 40 CFR §89.112(a), Table 1 (October 23, 
1998) and in effect at the time of installation, modification, recon- 
struction, or relocation. For the purposes of this subparagraph, the 
-- 

terms "modification" and "reconstruction" have the meaninps d e f i i  
in $1 16.10 of this title and 40 CFR 360.15 (December 16, 1975J. 
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resp-. and the term "relocated means to newly install at an 
account. as defined in $1 0 I .  I of this title, a used engine from anywhere 
outside that account: and 

stationary gas turbines rated at less than 1.0 megawatt 
with initial start of operation on or before June 1. 2007. 

(bJ The following are exempt from the requirements of this 
division, except for the requirements of 117.2135(a) and (d) and 

117.2145(a)(l) of thi- 

(lJ any boiler or process heater with a maximum rated ca- 
pacity greater than 2.0 MMBtulhr and less than 5.0 MMBtulhr th- 
an annual heat input less than or equal to 1.8 (109 British'thermal units 
LBtu) per calendar year, or has an average heat input less than or equal 
to 1.5 (I@) Btu per month for the months of May through October; and 

a =boiler or process heater with a maximum rated ca- 
pacity equal to or greater than 5.0 MMBtu/hr that has an annual heat 
m ~ u t  less than or equal to 9.0 (lo!) Btu per calendar year. or has an 
average heat input less than or equal to 7.5 (I@) Btu per month for the 
months of May through October. 

j117.2110. Emission Specifications for Eight-Hour Arrain~nent 
Dernoristration. -- 

@ The owner or operator of any source subject to this divi- 
sion (relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Minor Sources) shall not allow the discharge into the atmosphere 
emissions of nitrogen oxides (NO,) in excess of the following emission 
specifications: 

(lJ from boilers and process heaters: 

gas-fired, 0.036 pounds per million British thermal 
units (IblMMBtu) heat input (or alternatively, 30 parts per million by 
-en (02). dry basis); and 

liquid-fired, 0.072 IbIMMBtu heat input (or alterna- 
tively. 60 ppmv at 3.0% 02. dry basis); 

QJ from stationary, pas-fired, reciprocating internal corn- 
bustion engines: 

(A) fired on-landfill gas, 0.60 grams per horsepower- 
hour &&-hr): and 

(l3J allothers, 0.50 dhp-hr; 

from stationary, dual-fuel, reciprocatinn internal c o m  
bustion engines, 5.83 glhp-hr: 

(4J from stationary. diesel. reciprocatins internal combus- 
tion enginein 

(.A) placed intp servicebefore Jm, 2007,h&have 
not been modified, reconstructed, or relocated on or after June 1,2007, 
the lower of I I .O ghp-hr or the emission rate established by testlng, 
monitoring, manufacturer's guarantee, or manufacturer's other data. 
For the purposes of this paragraph. the terms "modification"and "re- 
construction" have themeanings defined in § 1 16. I0  of this title (relat- 
ing to General Definitions) and 4- 

on or after June 1,2007, but before January l2 
2008, 5.0 glhp-hr: a@ 

(II) onor  after January 1, 2008. 3.3 ghp-hr; 

f'u-! with a horsepower rating of 100 hp or greater, 
but less than or equal to 750 hp. that are installed, modified, recon- 
structed. or relocated on or after June I ,  2007. 2.8 plhp-hr; and 

(wJ with a horsepower rating of 750 hp or ,greater 
that are installed. modified. reconstructed. or relocated on or after June 
1, 2007,4.5 glhp-hr; 

from stationary gas turbines (including duct burners), 
0.1 5 IblMMBtu; and 

(4) an alternative to the emission specifications in para- 
graphs (1) - (5) of this subsection for units with an annual capacity 
factor of 0.0383 or less, 0.060 IblMMBtu heat input. For units placed 
into service on or before December 3 I .  2000, the annual capacity factor 
as of December 3 1, 2000, must he used to determine eligibility for the 
alternative emission specification of this paragraph. For units placed 
into service after December 3 I .  2000, a 12-month rolling average must 
be used to determine the annual capacity factor. 

The averaging time for the N0,~miss ion specifications of 
subsection (a) of this section is as follows:- 

a ifthe unit is operated with a NO, continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring system 
(PEMS) under $1 17.213%~) of this title (relating to Monitoring, Noti- 
fication. and Testing Requirements), either as: 

(A) a rolling 30-day average period. in the units of* 
&cable standard; 

(B) a block one-hour average. in the units of the appli- 
cable standard, or alternatively; 

a block one-hour average, in pounds per hour. for 
boilers and ~ procescheaters, calculated  as^ the p c o d ~ c t o f  the boiler's 
m o c e s s  heater's maximum rated capacity and its applicable limit in 
IbIMMBtu; or 

(2J if the unit is not operated with ax CEMS or PEMS 
under I !7;2135(F),fthis title,auock on-ur aferage, in the units 
ofthe applicable standard. 

@J The maximum rated capacity used to determine the appli- 
cability of the emission specifications in subsection (a) of thiss* 
must be t h e z ~ a 5  of-the-faowing 

(I) the mAxmum rated-capac~ty as,f D e c e m b e l ,  2000; 
nr 
- &  - 

the maximum rated capacity after December 3 1. 2000. 

A unit's classification is determined by the most specific 
classification applicable to the unit as of December 3 1,2000. For exam- 
ple. a unit that is classified as a stationary gas-fired engine as of Decem- 
ber 31, 2000, but subsequently is authorized to operate as a dual-fuel 
a n e ,  must be classified as a s t a m  gas-fired engine for thepur- 

~ K b e r  16, 1975). respectively. and the term "relocated" meanyto p o s .  of this chapter. 
newl~install at an account. as defined in 9 101.1 of this title (relating to 
-- @J Channes after December 31, 2000, to a unit sub'ect to an Definitions). a used engine from anywhere outside that a c c o u n m  ecific~tion in subaction (a) of this (ESAD1unit) that -- 

@J for engines notsubject to subparagraph (A) of this result in increased NO, emissions from a unit not subiect to an emission 
paragaph specification in subsettion (8) of this section (non-ESAD unit).& 

-- 

as redirecting2ne or more fuel or waste streams containing chemical- 
(rJ with a horsepower (hp) rating of20 hp or greater, bound nitrogen to an incinerator or a flare, is only allowed if: 

but less than 100 hp. that are installed. modified, reconstructed, or re- 
located: -- (11 the increase in NO, emissions at the non-ESAD unit 

is determ~ned using a CEMS or PEMS that meets the requirements -- 
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of $117.2135(c) of this title, or through stack testing that meets the 
requirements of $1 17.2135(f) of this title; and 

(21 emission credits equal to the increase in NOx& 
sions at the non-ESAD unit are obtained and used in accordance 
with $1 17.9800 of this title (relating to Use of Emission Credits for 
Compliance). 

A source that met the definition of major source on Decem- 
ber 3 1,2000, is always classified as a major source for purposes of this 
chapter. A source that did not meet the definition of major sourc- 
was a minor source. or did no-et exist) on December 31, 2000. but 
becomemaor so- time after December 3 I ,  2000, is from 
that time forward always c l a s s i f i e m o r  source for purposes of 
this chapter. 

The availability under subsection (a)(6) of this s e c w f  
an emission specification for units with an annual capacity factor of 
0.0383 or less is based on the unit's status on December 3 1, 2000. Re- 
w e r a t i o n  after December 3 1, 2000. cannot be used to qualify 
for a more lenient emission specification under subsection (a)(6) of this 
section than would otherwise apply to the unit. 

No person shall allow the discharge into the atmosphere 
from any unit subject to NO, emission specifications in subsection@J 
of this section, emissions in excess of the following,t as provided 
in $ 11 7.2125 of this title (relating10 Alternative Case Specific Specifi- 
cations): 

L1_) carbon monoxide (CO). 400 ppmv at 3.0% O,, dry ba- 
sis (or alternatively, 3.0 ghp-hr for station= internal combustion en- 
-- 

cines): 

(AJ on a rolling 24-hour averaginp period. for units 
equipped with CEMS or PEMS for CO: and -- 

on a one-hour average. for units not equipped with 
CEMSor PEMS for =and 

(2) f s n i t s  that iniect urea or ammonia into~the exhaust 
stream for NO, control, ammonia emissions of I0 ppmv at 3.0% 02, dry, 
for boilers andprocess heaters; 15% 00,, dry. for stationary gas turbines 
(i&ding&GJurners used in turbineexhaust dyctsland gas-f i~d 
lean-bum engines: and 3.0% O,, dry, for all other units. based on: 

@J a block one-hour averaging period for units not 
equipped with a CEMS or PEMS for ammoniaar 

@J 24-hour averaging period for units 
e-@ippedwCh CEMS or PEMS f o ~ m o n j g  

(1) &wnerroropegWay_use e m i s k n  red&on credjts 
w e c i f i e d  in $1 17.9800 of this title to complv with the NOy emission 
specifications of this s e c a  

j I 17.2125. Alternafivexase SpecificSyeciJicario~~s. 

@ a r e  an owner or operator can demonstrate that a& 
fected unit cannot attain the carbon monoxide (CO) or ammonia spec- 
ificationsof 117.21 10(h) of this title (relaling to Emission Specifica- 
tions for Eight-Hour Attainment Demonstration), the executive director 
may approve emission specificationsdifferent from the CO or ammonia 
specifications in 5 117.2 1 10(h) of this title for that unit. The executive 
director: 

(1) consider on a case-&v-case basis the technological 
and economic circumstances of the individualunit; 

(21 shall determine that such specifications are the result of 
the lowest emission limitation the unit is capable of m* after the 
application of controls to meet the nitrogen oxides emission specifics- 
tions of § 11 7.21 10 of this title; a 4  

(2) &determining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications- 
averaging at maximum capacity. 

& owner or operator a f f e c t e d  the executive director> 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of $50.139 of this title (relati2 to Motion to Overturn Executive 
Director's Decision) a p p b  
-- 

$117.2130. Operating Req~iirernents. 

The o w n e r e r a t o r  shall ope- unit subject to thh 
emission specifications of 0117.21 10 of this title (relating to Emission 
Specifications for Eight-Hour Attainment Demonstration) in compli- 
ance with those specifications. 

(b) All u ~ e c t  to 11 7.2 1 10 of this title must be operated 
so as tominimize nitrogen oxides (NO,) emissions. consistent with 
the emission conti.01 techniques selected. over the unit's2perating or 
load range during normal operations. Such operational requirements 
include the following. 

L1) Each boiler must be operated withoxygen (OJ, carbon 
monoxide (CO), or fuel trim. 

(2) Each b o i l e r r o c e s s  heater controlled with forced - -  
flue gas recirculation (FGR) to reduce NO, e m i s m s  must be operated 
such that theproportionaldesio,n rate of FGR is maintained, consistent 
w i t h .  over the o p e r h g  range. 

(3J Each unit controlled withgost-combustion control 
techniq_ues must be operated such that the reducing agent injection rate 
is maintained to limit NO, concentrations to less than or equal to the 
NO, concentrations achieved a t i m u m  rated capacity. 

(4) Each stationary internal -ine c o n t r e  
with nonselective catalytic reductionmustbe equipped withanauto- 
- -  ~~ 

matic air-fuel ratio (AFR) controller that operates on exhaust 0 ,  or CO 
control and maintains AFR in the r a n g e r e d  to meet the engine's 
a~plicable~emrnson spec~fications. 

(5) Each staLoonary internal combustion englngmust-& 
checked for p r o p ~ e r a t i o n  according to $1 17.8140(b) of the title 
(relating to Emission Monitoring for Engines). 

No person shall s t a r t e r a t e  any stationary diesel or 
dual-fuel engine for testing or maintenance betwee@eehouof 6:00 
a.m. and noon, except: 

for specific manufacturer's recommended testing 
requiring a run of over 18 consecutive hours; 

(21 to verify r e l i ab i9  of emergency equipment (ex.. 
emergency generators or pumps) immediately after unforeseen repairs. 
Routine maintenance such as an oil change is not considered to be an 
unforeseen repair; or 

QJ firewater pumps f$r emergency response training con- 
ducted in the months of April through October. 

S;117.2135. Monitoring, Notificatio~i, and T e & g  Reqrriremetits. 

T o m  fuel flow meters, 

a The owner orgera tor  of any unit claimed exempt un- 
der 0 1 17.2103(b) of t h i s . r e l a t i n g  to Exemptions) shall install, c& 
ibrate, maintain, and operate t o t a l l z i n g 1  flow meters with an ac: 
curacy of ?5%, to individually and continuously measure the Pas and 
liquid fuel usage. A computer that collects, sums,and stores electronic 
data from continuous fuel flow meters is an acceptable totalizer. For 
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the purpose of compliance with this subsection for units having pilot 
fuel supplied by a separate fuel system or from an unmonitored portion 
of the same fuel system, the fuel flow to pilots may be calculated using 
the manufacturer's design flow rates rather than measured with a fuel 
flow meter. The calculated pilot fuel flow rate must be added to the 
monitored fuel flow when fuel flow is totaled. 

(2) The following are alternatives to the fuel flow monitor: - -  
ing requirements of this subsection. 

The owner or operator of a unit or units claimed ex- 
empt under $1 17.2103(b) of this title, located at an independent school 
district may demonstrate compliance with the exemption by the fol- 
lowing: 

(rJ in addition to the records required by 
$117.2145(a)(l) of this title (relating to Recordkeeping and Re- 
porting Requirements). maintain the following monthly records in 
either electronic or written format. These records must be kept for a 
period of at least five years and must be made available upon request 
by authorized representatives of the executive director, the U n i t 4  
States Environmental Protection Agency. or local air pollution c o r n  
agencies having jurisdiction; 

total fuel usage for the entire site; 

(II1 the estimated hours of operation for each 
unit; - 

(III) the estimated average operating rate (e.g., a 
Ercentage of maximum rated capacity) for each unit: and 

(WJ the estimated fuel usage for each unit; and 

@J within 60 days of written request by the execk 
tive director, submit for review and approval all methods. engineering 
calculations, and process information used to estimate the hours of op- 
eration, operating rates, and fuel usage for each unit. 

@J The owner or operator of units claimed exempt un- 
der $1 17.2103(b) of this title may share a single totalizing fuel flow 
meter to demonstrate co-mpleewjth  the~exemption. prov~idgdthat: 
-- -- - ~ 

(i) all-affectedme attite qualifyfortheexemp- 
tion under $1 17.2103(b) of this title: and 

@ the total fuel usage for all units at the site im 
than: 
- 

II) the annual or monthly fuel usage l i m i m  
as applicable, in 117.2103(b)(l) of this titleior 

( I I )  &e annual~ or ~oh!~_ fuel usage~mitation, 
a s k a b l e ,  in $1 17.2103(b)(2) of this title when all affected units at 
the site are equal to or greater than 5.0 million British thermal units per 
hour. 
-- 

Oxygen (0,) monitors. If the owner or operator installs an 
0, monitor, the criteria-in $1 17.8 IOO(a) of this title (relating to Em& 
sion Monitoring System Requirements for Industrial, Commercial& 
Institutional Sources) should be considered the appropriate guidance 
for the location and calibration of the monitor. 

@ Nitrogen oxides (NO,) monitors. If the owneror operator 
installs a continuous emissions system (CEMS) or predic- 
-- 

tive emissions monitoring system (PEMS), the CEMS or PEMS must 
meet the requirements of $1 17.8100(a) or (b) of this title. If a PEMS 

-- 

is used, the PEMS must predict the pollution emissions in the units of 
the applicable emission limitations of this division. 

(dJ Monitor installation schedule. Installation of moni- 
tors must be performed in accordance with the schedule specified 

in $1 17.9210 of this title ( r e l a t i n g p h e  Schedule for 
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor 
Sources). 

(e) Testing requirements. The owner or operator of any UI& 

subjectto $1 17.21 10 of this title (relating to Emission Specifications 
for Eight-Hour Attainment Demonstration) shall comply with the fol- 
lowing testing requirements. 

( I )  Each unit must be tested for NO,, carbon monoxide 
(CO), and>, emissions. 

( 2  j One of thc ammonia monitoring procedures spec~lied in 
$! 17.8 130Gf this title (reluting to Ammonia Mon~toring) must hc uscd 
to demonstrate compliance with the ammonia emission specification of 
m 7 . 2 1  IO(h)(2) of this title for units that inject urea or ammonia into 
the exhaust stream for NOx control. 

(3) m u n i t s  not equipped with CEMS or PEMS. all test- 
ing must be conducted according to § 11 7.8000 of this title (relating to 
Stack Testing Requirements). In lieu of the test methods specified in 
$ 117.8000 of this title, the owner or operator may use American Soci- 
ety for Testing and Materials (ASTM) D6522-00 to perform the NOx, 
CO. and 0: testing required by this subsection on natural gas-fired re- 
-- 

ciprocating engines. combustion turbines, boilers. and process heaters. 
If the owner or operator elects to use ASTM D6522-00 for the test- 
ing requirements, the report must contain the information specified in 
$1 17.8010 of this title (relating to Compliance Stack Test Reports). 

Test results must be reported in the units of the a p p w  
ble emission specifications and averagingperiods. If compliance test- 
ing is based on 40 Code of Federal Re.alations Part 60. Appendix A 
reference methods. the report must contain the information specified in -- 

$ 11 7.801 0 of this title. 

a For units equipped with CEMS or PEMS. the CEMS or 
PEMS must be installed and operational before testing under this sub- 
section. Verification of operational status must, at a minimum. include 
KmPktion of the initial!>-onitor~cefificatiq" and the-magufagurer's 
written requirements or recommendations for installation. operation, 
and calibration of the device. 

lnitial compliance with the emission specifications of 
5 1 17.2 1 10 of th~is title for units operatingwith CEMS OLPEMS must be 
demonstrated after monitor certification testing using the NO, CEMS 
or PEMS. 

a For units not operating with CEMS or PEMS, the fok 
lowing apply. 

CA) Retest&-as specifie-paragraphs (1)~: (4) of this 
subsection is required within 60  days after any modification that could -- 

reasonably be expected to increase the NOXemission rate. 

(B) Retesting as specified in paragraphs (1) - (4) of this 
subsection maybe conducted at the discretion of the owner or oper- 
ator after any modification that couldreasonably be expected to de- 
crease the NO, emission rate, including. but not limited to. installation 
of post-combtistion controls. low-NO, burners, low excess air opera- 
tion. staged combustion (for examp1e;overfire air), flue gas recircula- 
tion. and fuel-lean and conventional (fuel-rich) reburn. -- 

a Stationary, reciprocating internal combustion en- 
gines not equipped with CEMS or PEMS must be periodically tested 
for NO, and CO emissions as specified in $ 1  17.8 140(a) of this title 
(relating to Emission&nitoring for Engine* 

(8) Testing must be performed in accordance wit- 
schedule specified in $ I 17.92 10 of thi- 
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All test reports must be submitted to the executive di- 
rector for review and approval within 60 days after completion of the 
testing 

(10) The owner or operator of an affected unit in the Dallas- 
Fort Worthejght-hour ozone nonattainment area must submit written 
notification of any CEMS or PEMS relative accuracy test audit (RATA) 
or testing required under this section to the appropriate regional of f ice  
a- local air pollution control agency having jurisdiction at least 
15-s in advance of the date of RATA or testing. 

& Run time meters. The owner or operator of any sta- 
tionary-ine using the exemption of 
$1 17.2103(a)(2)(E), (H), or (I) of this title shall record the operating 
time with a non-resettable elapsed run time meter. 

9117.2145. Recordkeepirlg aud Reporting Requirements. 

@ RecordkeepinR. The owner or operator of a unit subject 
to $ I 17.21 I0  of t h m r e l a t i n g  to Emission Specifications f g  
Eight- or claimed exempt under 
$117.2103(b) of this title (relating to Exemptions) shall maintain 
written or electronic records of the data 2pecified in this subsection. 
Such records must be k e p m e r i o d  of at least five years and 
must be made available u p o n  authorized representatives 
of the executive director, the United States Environmental Protection 
Agency, or local&pollution control agencies having jurisdiction. 
The records must include: 

f o r t s  claimed exempt under 51 17.2 !03(b) of this ti- 
tle, records of annual or monthly fuel usa,re, as applicable: 

(3 for each unit using a continuous emission monitoring 
system (CEMmredic t ive-emiss ion monitoring system (PEMS) in 
accordance with $1 17.2135(c) of this title (relating to Monitoring, No- 
tification, and Testing Requirements) records of: 

(A) hourly emissions for units complying with an emis- 
sion specification enforced on a block one-hour average: and 

@J w e m i s s i o n s  for units complying with an emis- 
sion spec~ficication enforced o n ~ o l l i n g 3 J d a y  a v e r x e ,  Emission? 
-- 

must be recorded in units of: 

&) p-er million British thermal 
(MMBtu) heat i n p u m  

@J pounds or p ~ s  per day; 

(3J for each stationary internal combustionen,oine subject 
to $ 1 17.21 10-ofthi t i t l e ,~cords  of: 

6 9  _e_missi%ns . measurements re9ired _by 
31 17.2130(b)(5) of this title (relating to OperatingRequirements): and 

(B) catalytic converter. air-fuel ratio controller, or- 
emissions-related control system maintenance, including the date @ 
nature of corrective actions taken; 

pJj records of carbon monoxide (CO) measurements spec- 
ified in § 1 17.2130(b)(5) of this title; 

claimed e g t  under $1 17.2103(a)(2)(E) of this title, written records 
must be maintained of the purpose of engine operation and. if operation 
was for an emergency situation, identification of the type of emergency 
situation and the start and end times and date@) of the emergency situa- 
tion. The records must be maintained for at least five years and must& 
made available u p o v r e s e n t a t i v e s  of the executive direc- 
tor, the United States Environmental Protection Agency, or any local 
a i rd lu t ion  control apency having jurisdiction. - 

$J Records of operation for testing and maintenance. The 
-erator of each stationary diesel or dual-fuel engine shall 
maintain the following records for at least five years and make them 
available upon request by authorized representatives of the executive 
director, the United States Environmental Protection Agency, or local 
air pollution control agencies having jurisdiction: 

rn date(s) of operation; 

QJ start and end times of operation; 

Q j  identification of the engine; and 

pJj total hours of operation for each month and for t h a  
recent 12 consecutive months. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606724 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER E. MULTI-REGION 
COMBUSTION CONTROL 
DIVISION I .  UTILITY ELECTRIC 
GENERATION IN EAST AND CENTRAL 
TEXAS 
30 TAC $$117.3000,117.3003,117.3005,117.3010,117.3020, 
117.3025,117.3035,117.3040,117.3045,117.3054,117.3056 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 

records of the results of initial certification testing, eval- proposed under Texas Health and Safety Code, 5382.002, con- 
uations, calibrations, checks. ad- maintenance of CEMS, cerning Policy and Purpose, which states the policy and purpose 
PEMS, or steamlto-fuel or water-to-fuel ratio monitoring system& of the State of Texas and the Texas Clean Air Act; 5382.01 1, 

concerning General Powers and Duties, which provides the 
~ecords of the results of performance testing, i n c k d g  commission with the authority to establish the level of quality to 

the testing conducted in accordance with $1 17.2135(e) of this title. be maintained in the state,s air and the authority to control the -- 

Records forexempt engines. Written records of the num- quality of the state's air; 5382.012, concerning State Air Control 
ber of hours of operation for each day's operation must be made for Plan, which requires the commission to develop plans for 
each engine claimed exempt under $1 17.2103(a)(2)(E). (H). or (I) of protection of the state's air; 5382.014, concerning Emission In- 
t h i s .1 -0 f  this title. Inaddition, for eachengine ventory, which authorizes the commission to require submission 
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information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$1 17.3000. A pplicabilitv 
(a) The provisions of this division (relating to Utility Electric 

 ene era yon in East and Central Texas) apply to each utility electric 
power boiler and stationary gas turbine (including duct burners used 
in turbine exhaust ducts) that: 

a generates electric energy for compensation; 

122 is owned or operated by an electric cooperative, inde- 
pendent power producer, municipality. river authority. or public utility, 
or any of its successors; 

was placed into service before December 3 1. 1995; and 

is located in Atascosa, Bastrop, Bexar. Brazos. Cal- 
houn, Cherokee. Fannin, Fayette, Freestone, Goliad. Gregg, Grimes. 
Harrison, Henderson, Hood, Hunt, Lamar, Limestone, Marion. 
McLennan, Milam. Morris. Nueces. Parker, Red River, Robertson. 
Rusk, Titus, Travis. Victoria. or Wharton County. 

The provisions of $1 17.3005 of this title (relating to Gas- 
Fired Steam Generation) also apply in Palo Pinto County. 

$11 7.3003. Erer?lpfions. 
The provisions of this division (relating to Utility Electric Gener- 
ation in East and Central Texas), except as specified in $117.3040 
and $ 1  17.3045 of this title (relating to Continuous Demonstration 
of Compliance; and Notification, Recordkeeping. and Reporting 
Requirements). do not apply to: 

(IJ utility electric power boilers or stationary gas turbines 
if the annual heat input does not exceed 2.2 (lo!_) British thermal units 
per year. averaged over the three most recent calendar years; 

stationary gas turbines and auxiliary steam boilers that 
are: 

(A) used solely to power other units during startups; or 

(l3J demonstrated to operate no more than an average 
of 10% of the hours of the year. averaged over the three most recent 
calendar years. and no more than 20%) of the hours in a single calendar 
year; and 

each unit that generates electric energy primarifor 
internal use but that. averaged over the three most recent calendar years, 
sold less than W h i r d  of its potential electrical output capacity t o 2  
utility powermibu t ion  system. 

$1 17.3005. Gas-Fired Steam Gerieratiori. 

Subsections (b), (c), and (d) of this section (emission spec- 
i f i~ ions~adop ted  by the Texas Air Control B o a r d k l 9 7 2 )  apply in 
Fannin, Hood. and Palo Pinto Counties. This section no longer aeplies 
in Fannin and Hood Counties after the applicable final compliance date 
specified in $ 1 17.9300 of this title (relating to Compliance Schedule for 
Utility Electric Generation in East and Central Texas). 

(b) No person shall allow emissions of nitrogen oxides (NO& 
calculated as nitrogen dioxide (NO?), from any "opposed-fired" steam 
generating unit of more than 600,000 pounds per hour (lblhr) maxi- 
mum continuous steam capacity to exceed 0.7 pound per million British 
thermal units (IbMMBtu) heat input, maximum two-hour average, at 
maximum steam capacity. An "opposed-fired" steam generating unit 
is defined as a unit having burners installed on two opposite vertical 
firebox surfaces. 

No person shall allow emissions ofNOx, calculated as 
from any "front-fired" steam generating unit of mot2 than 600.000 lbllir 
maximum continuous steam capacity to exceed 0.5 IblMMBtu heat 
input, maximum two-hour average. at maximum steam capacity. A 
"front-fired" steam generating unit is defined as a unit having all burn- 
ers installed in a geometric array on one vertical firebox surface. 

@ No person shall allow emissions of NO,, calculated as NO,, 
from any "tangential-fired" steam generating unit of more than 600.000 
lblhr maximum continuous steam capacity to exceed 0.25 IbIMMBtu 
heat input. maximum two-hour average. at maximum steam capacity. 
A "tangential-fired" steam generating unit is defined as a unit having 
burners installed on all corners of the unit at various elevations. 

@J Existing gas-fired steam generating units of more than 
600,000 Ibhr, but less than 1,100.000 Iblhr, maximum continuous 
steam capacity are exempt from the provisions of this section, pro- 
vided the total steam generated from Ihe unit during any one calendar 
year does not exceed 30% of the product of the maximum continuous 
steam capacity of the unit times the number of hours in a year. Written 
records of the amount of steam generated for each day's operation 
must be made on a daily basis and maintained for at least three years 
from the date of each entry. Such records must be made a v a i l u g  
upon request to representatives of the executive director. United States 
Environmental Protection Agency, or any local air pollution control 
agency having jurisdiction. 

$1 17.301 0. Ernissior~ S,uecificatiorls. 

In accordance with the compliance schedule in $1 17.9300 of this title 
(relating to Compliance Schedule for Utility Electric Generation in East 
and Central Texas), the owner or operator of each utility electric power 
boiler or stationary pas turbine (including duct burners used in turbine 
exhaust ducts) shall: 

ensure that emissions of nitrogen oxides (NOx) do not 
exceed the following rates, in pounds per million British thermal units 
heat input on an annual (calendar year) average: 

(_A) electric power boilers: 

(JJ gas-fired, 0.14: and 

(IIJ coal-fired, 0.165; 

Q3J stationary gas turbines (including duct burners used 
in turbine exhaust ducts): 

fiJ subject to Texas U t i B C o d e  (TUC). 539.264 
(except units designated in accordance with TUC. 539.264(i)), 0.14; 

(uJ not subject to TUC, 539.264, 0.15 (or alterna- 
tively, 42 parts per million by volume (ppmv) NO,. adjusted to 15% 
oxygen (0,). dry basis); and 
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@rJ un-nated in accordance wlth TUC, 
$39.264(i), 0.15 (or alternatively, 42 ppmv NO,, adjusted to 15% 0, 
dry basis): and 

(2J ensure that for units that inject urea or ammonia into the 
exhaust stream for NOx control, ammonia emissions do not exceed 10 
ppmv at 3.08 02. dry,Tor boilers and 15% 00,, dry. for stationary gas 
t u ~  duct burners used in turbine exhaust ducts) from 
any unit subject to the NO, emission specifications in paragraph ( I )  of 
this section, based on: - 

(A) a block one-hour averaging period for units not 
equipped with a continuous emissions monitoring system (CEMS) or 
predictive emissions monitoring sj-PEMS) for ammonia; or 

Q3J a rolling 24-hour averaging period for units 
equipped with CEMS or PEMS for ammonia. 

$117.3020. S I S I C ~  Cup. 

(a) An o w n e r o r e r a t o r  may achieve compliance with the 
- -  

nitrogen oxides (NO,) emisslonecifications of $1 17.3010 of this ti- 
tle (relating to EmisSion Specifications)bgachieving equivalent NOI 
emission reductions o b t a i n e w  compliance with a system cap emis- 
sion limitation in accordancewith the requirements of this section. 

Ea-ower generating system, as 
defined In $117.10 of this title ( re lahg to Definitions), that would oth- 
erwise be subject to the NO, emission specifications of $1 17.3010 of 
this title must be i~~cluded in-the systemcap. 

The annual =rage emissioncap must be calculated using 
the following equation. 
Figure: 30 TAC 3 1 17.3020(c) 

@J The NO,=ns monitoring r e q u m  $ 11 7.30402f 
this title (relating to  Continuous Demonstration of  compliance)^^ 
gacJ unit in the system cap must be used to demonstrate continuous 
compliance with the system cap. 

@ For each- unit, t h e o w n e r e r a t o r  shall use one 
of the following m e t h o w r o v i d e  substitute emissions compliance 
data during periods when the NO, monitor is off-line: 
-- 

II) if the NOx monitor is a continuous emissions mo* 
ing system (CEMS): - 

(AJ subiect to 40-lations (CFR) 
Part 75, use the m-cedures specifiedin 40 CFR Part 7 5  
Subpart D (Miss i s  Data Substitution- 

Q3J subject to 40 CFR Part 75. Appendix E. use the 
missing data procedures specified in 40 CFR Part 75, Appendix E, $2.5 
-- 

(Miss i s  Data Procedur- 

a use Appendix E monitoring in accordance with 
3 117.3040(e) of this title; 

QJ if the NO, monitor is a predictive emissions monitor@ 
system (PEMS): 

(AJ use the methods~pecified in 40 C m  Part 75. Sub- 
part D; or 

(Ill use calculations in accordance with 9 117.81 10(b) 
of this title (relating to Emission Monitoriny System Requirements for 
-- 

Utility Electric Generation Sources); or 

@J use the maximum emission rate as measured by the test- 
ing conducted&accordance with § 117.3035(d) of this title (relating to 
Initial Demonstration of Compliance) 

(f) The o w w e r a t o r  of any unit subject to a system cap - -  
shall maintain daily records indicating the NO, emissions and fuel us- 

age from each unit and summations of total NO,-s and fuel 
usage for all units under thesystem cap on a dailybasis. Records must 
also be retained in accordance with $1 17.3045 of this title (relating to 
Notification, Recordkeeping, and Reporting Requirements). 

0 The owner or operator of any unit subject to a system cap 
shall submit ann-ports for the monitoring systems in accordance 
with $1  17.3045 of this title. The owner or operator shall also report 
any exceedance of the system cap emission limit in the annual report 
and shall include an analysis of the cause for the exceedance with ap- 
propriate data to demonstrate the amount of emissions in excess of the 
applicable limit and the necessary corrective actions taken by the com- 
pany to assure future compliance. 

(h) The owner or operator of any unit subject to a system c q  
shall demongate initial compliance with the s y s t e m 9  in accordance 
with the schedule specified in $1 17.9300 of this title (relating to Com- 
pliance Schedule for Utility Electric Generation in East and Central 
Texas). 

Qj A unit that is permanently retired or decommissioned and 
rendered inoperable may be included in the system cap emission limit, 
p r o v i d e d ~ e m e n t  shutdown occumed on or after January 1, 
1999. The s y s t e m  eapnission limit is calculated in accordance with 
subsection (b) of this section. 

0 Emission reductions fr-or curtailments that 
h a v e t  purposes under t h g u i r e m e n t s  
of Chapter 116 of this title (relating to Control of Air Pollution by Per- 
mits for New Construction or M o d i f i c a t i o n )  not be included in the 
baseline for establishing the cap. 

@J For the purposes of determining compliance with th- 
tem cap emission limit. the contribution of each affected unit t h d  
operating during a startup. shutdown, or emissions event as defined in 
$ 101.1 of this title (relating to Definitions) must be calculated from the 
NO,gn&sion ratemeasured by the NOx monim,~if operati_npprop- 
&li: If the N0, loni tor  is not operatingproperly, the substitute data 
procedures identified in subsection (el of this section must be used. If 
neitherthe NO, monito~nor~the substitute dataprocedure are operating 
properly, the owner or operator shall use the maximum daily rate mea- 
sured during the initial demonstration of comgliance, unless the owner 
groperatgr~p~ovides&ta~de~mo~trating@ the satisfaction-ofthe ex: 
ecutive director and United States Environmentalrotection Apency 
that actual emissions were less than maximum emissions during such 
periods. 

!J An?~ner oK~o~eratorof  a sourceof NO,~inany-oftheeast 
and central Texasmainment counties listed in 3 1 17.3000(4) of this title 
(r-plicability) who is participating in the system cap under - 
thissection ( r e l a t ing toSys t~Cap)  m a ~ e ~ ~ d & e k s y s t e m  cap pro: 
vided that the owner or operator is complying with the requirements of 
Chapter 101, Subchapter H, Division 1,4,  or 5 of this titlfirelating to 
Emission Credit Banking and Trading; Discrete Emission Credit Bank- 
i n g r a d i n g ;  and System Cap Trading). 

$117.3025. Alteniatii~e Case Spec$?ec~$ca@ 

Where a person can demonstrate that an affected unit can- 
not attain the ammonia specification of $1 17.3010(2) of this title (re- 
lating to Emission Specifications), the executive director may approve 
~miss ioneci f ica t ions  different f r o m e  ammonia specification in 
3 117.3010(2) of t h m l e  for that unit. The executive director: 

(JJ shall consider o n a - c a s e  basis the technological 
and economic circumstances of the individualunit; 

shall determine that such specifications are the resujxf 
the lowest emission limitation the unit is capable ofmeetlng after the 
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application of controls to meet the nitrogen oxides emission specifica- 
tions of $ 117.3010 of this title; and 

(3) in determining whether to approve alternative emission 
A 

specifications, may take into consideration the ability of the plant where 
the unit is located to meet emission specifications through system* 
averaging at maximum capacity. 

Any owner or operator affected by the executive director2 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of $50.139 of this title (relating to Motion to Overturn Executive 
Director's Decision) appJ. 

$11 7.3035. I~iitial Demo~istratiorl of Cornpliarlce. 
@ The owner or operator of all units that are subject to the 

emission specifications of $ 117.301 0 of this title (relating to Emission 
Specifications) shall test the units as follows. 

( I )  The units must be tested for nitrogen oxides (NO,& 
bon monoxide, and oxygen emissions. 

rn Units that inject urea or ammonia into the exhaust 
stream for NO, control must be tested for ammonia emissions. 

(3) Testing must be performed in accordance with the 
schedule specified in $ 1 17.9300- liance 
Schedule for Utility Electric Generation in East and Central Texas). 

(b) The tests required by subsection (a) of this section must be 
used foFdetermination of initial compliance with the emission specifi- 
cations of this division (relating to Utility Electric Generation in East 
and Central Texas). Test results must be reported in the units of the ap- 
plicable emission specifications and averaging periods. If compliance 
testing is based on 40 Code of Federal Regulations. Part 60, Appendix 
A reference methods. the report must contain the information specified 
in $1 17.8010 of this title (relating to Compliance Stack Test Reports). 

@ Continuous emissions monitoring systems (CEMS) or pre- 
dictive emissions monitoring systems (PEMS) required by $ 117.3040 
of this title (relating to Continuous Demonstration of Compliance) must 
be installed and operational before testing under subsection ( a ) o f &  
section. Verification of operational status must. at a minimum, include 
completion of the initial monitor certification and the manufacturer3 
written requirements or recommendations for installation. operation. 
and calibration of the device. 

Initial compliance with the emission specifications of this 
division for units operating with CEMS or PEMS in accordance* 
$1 17.3040 of this title must be demonstrated after monitor certification 
testing using the NOx CEMS or PEMS as follows. To comply with 
the NO, emission spEcification in pounds per million British thermal 
units on an annual average, NOx emissions from a unit are monitored 
for each unit operatingday in acalendar year, and the annual average 
emission rate is used to determine compliance with the NO, emission 
specification. The annual average emission rate is calcul$eddasthe 
average of all hourly emissions data r e c o r d e a  the monitoring system 
during a calendar year. 

$11 7.3040. Continuorrs Dernorlstration of Co~npliance. 

@ Nitrogen oxides ( ~ 0 ~ )  monitoring. The owner or operator 
of each unit subject to the emissibn specifications of this division (re- 
lating to Utility Electric Generation in East and Central Texas) shall in- 
stall, calibrate. maintain. and operate a continuous emissions monitor- 
ing system (CEMS), predictive emissions monitoring system (PEMS), 
or other system specified in this section to measure NO, on an individ- 
ual basis. 

Carbon monoxide (CO) monitoring. If the owner or op- 
erator chooses to monitor CO exhaust emissions from a unit subject 

to the emission specifications of this division, the methods specified in 
$11 7.8 120 of this title (relating to Carbon Monoxide (CO) Monitoring) 
should be considered appropriate guidance for determining CO emis- 
sions. 

Ammonia monitoring. For units that inject urea or ammo- 
nia into the exhaust stream for NOA control, one of the ammonia mon- 
itoring procedures specified in $ 1 17.8 130 of this title (relating to Am- 
monia Monitoring) must be used to demonstrate compliance with the 
ammonia emission specification of 9 117.3010(2) of this title (relating 
to Emission Specifications). 

CEMS requirements. 

Any CEMS required by this section must be installed, 
calibrated, maintained, and operated in accordance with 40 Code of 
Federal Regulations (CFR) Part 75 or Part 60, as applicable. 

One CEMS may be shared among units, provided: 

(A) the exhaust stream of each unit is analyzed sepa- 
rately; and 

@J the CEMS meets the applicable certification re- 
quirements of paragrapul) of this subsection for each exhaust stream. 

As alternative to paragraph (2) of this subsection, 
for units that are included in a system cap under $ 117.3020 of this title 
(relating to System Cap): 

all bypass stacks must be monitored in order to 
quantify emissions directed through the bypass stack; 

(B) one CEMS may be shared among units, provided: 

@ the exhaust stream of each stack is analyzed sep- 
arate]& 

@J the CEMS meets the certlficat~on r e q u l r e m s  
of pgaglaph ( I )  of t h ~ s  subsectionfor each stack wh~le the CEMS IS 

operating In the t~me-shared mode; and 

a exhaust streams of un~ts that vent to a common 
stack do not need to be analyzed separately. 

(eJ Acid rain peaking units. The owner or operator of each 
pe~k ing  unit as defined in 40 C m  $72.2,_m>~: 

QJ monitor operating parametersfor each unjt in accs- 
dance with 40 CFR Part 75, Appendix E. 3 I .  I or 51.2 and calculate 
NO, emission rates based on those procedures; or 

QJ use CEMS or PEMS in accordance with this section to 
monit-0, emission rates. 

(fJ PEMS requirements. The owner or2perator of any P K S  
used to meet a pollutant monitoring requirement of this section shall 
comply with the following. The required PEMS and fuel flow meters 
must be used to demonstrate continuous compliance with the emission 
specifications of $ 1 17.301 0 of this title. 

The PEMS must predict the pollutant emissions in the 
units of the applicable emission specifications of this division. 

QJ The PEMS must meet the requirements of $1 17.8 1 I O(b) 
o f g  to Emission Monitoring System Requirements for 
Utility Electric Generation Sources). 

Gas turbine monitoring. The owner or operator of each sta- 
tionary pas turbine subject to the emission specifications of $ 117.3010 
of this title. instead of monitoring emissions in accordance with the 
monitoring requirements of 40 CFR Part 75. may comply with the fol- 
lowing monitoring requirements: 
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u for stationary gas turbines rated less than 30 megawatt 
(MW) or peaking gas turbines (as defined in $1 17.10 of this title (re- 
lating to Definitions)) that use steam or water injection to comply with 
the emission specification of $1 17.3010(1)(B) of this title: 

install, calibrate, maintain. and operate a CEMS or 
PEMS in compliance with this section; or 

(B) for units that are not included in a system cap under 
$ 117.3020 of this title, install, calibrate, maintain, and operate a con- 
tinuous monitoring system to monitor and record the average hourly 
fuel and steam or water consumption. The system must be accurate 
to within *5.0%. The steam-to-fuel or water-to-fuel ratio monitoring 
data must be used for demonstrating continuous compliance with the 
emission specification of $117.3010(1)(B) of this title; and 
-- 

for gas turbines not subject to paragraph ( I )  of this sub- 
section, install. calibrate, maintain, and operate a CEMS or PEMS in 
compliance with this section. 

(hJ Totalizing fuel flow meters. The owner or operator of units 
listed in this subsection shall install, calibrate. maintain, and operate 
totalizing fuel flow meters to individually and continuously measure 
the gas and liquid fuel usage. A computer that collects, sums, and 
stores electronic data from continuous fuel flow meters is an acceptable 
totalizer. The units are: 

(1) any unit subject to the emission specifications of this 
division: 

(2) any stationary gas turbine with an MW rating greater 
than or equal to 1.0 MW operated more than an average of I O % e  
hours of the year, averaged over the three most recent calendar y e a l ~ ,  
or more than 20% of the hours in a single calendar year; and 

(2) any unit claimed exempt from the emission specifics: 
tions of this division using the exemption of $1 17.3003(1) of this title 
(relatingtolExemptjo>S), 

(I) Run tlme meters. The owner-or_operator o f  any-stat~n- 
ary gas turblneuslng the exemption of $1 17.3003(2) of t h ~ s  t~t le  shall 
record the operating tlme w ~ t h  an elapsed run t ~ m e  meter approved by 
t h e e g g t l v e  d ~ ~ g o ~ .  

(1) L o s s f  exemptlon. T h e m e r  or operator of any un$ 
cla~med exempt from the emlsslon speclficat~ons of t h ~ s  d ~ v ~ s ~ o n  uslng 
the exemptions of $ 11 7 . 3 0 0 3  the executive 
d ~ m r  w~tlynseven d ~ s 3  the appl1c2ble 111n1t IS exceeded 

(11 rf@e I p t l s  excee2d d d h e  exemqtlonfem t h c e ~ ~ s -  
slon spec~fications of $1 17.3010 of t h ~ s  t ~ t l e m  w~thdrawn. 

a Within 90 days a-tion, the o_wr 
or operator shall submit a compliancq- a plan to meet* 
applicable compliance limit as soon as possible, but no later than 24 
months after exceeding the limit. The plan must include a schedule 
of increments of progress for the installation of the required control 
equipment. 

(3J The schedule is subject to the review and approval of 
the executive director. 

w a  used for compliance. After the initial demonstration 
of compliance required by 51 17.3035 of this title (relating to Initial 
Demonstration of Compliance) the methods required in this section 
must be used to determine compliance with the emissionpecifications 
o f l i a n c e  with the emission specifications may also 
be determined at th-etion of the executive director u s i ~ g  any com- 
mission compliance method. 

Enforcement of NO, limits. No unit subject to $1 17.3010 
of this title may be operated at anemission rate higher than that allowed 
by the emission specifications of $1 17.3010 of this title. 

5117.3045. Notification, Recordkeepittg, atzd Reporting Require- 
metltx. - 

@J Startup and shutdown records. For units subject to the 
startup and/or shutdown provisions of $ 101.222 of this title (relating to 
Demonstrations). hourly records must be made of startup and/or shut- 
down events and maintained for a period of at least two years. Records 
must be available for inspection by the executive director, United States 
Environmental Protection Agency, and any local air pollution control 
agency havingyrisdiction upon request. These records must include. 
but are n m p e  of fuel burned; quantity of each type fuel 
burned; gross and net energy production in megawatt-hours (MW-hr); 
and the date, time. and duration of the event. 

@J Notification. The owner or operator of a unit subject to 
the emission specifications of this division (relating to Utility Electric 
Generation in East and Central Texas) shall submit notification to the 
executive director as follows: 

(1) verbal notification of the date of any initial demonstra- 
tion of compliance testing conducted under $1 17.3035 of this title (re- 
lating to Initial Demonstration ofCoIllpliance) at least 15 days prior to 
such date followed by written notification within 15 days after testing 
is completed; 

(2) verbal notification of the date of any continuous emis- - - 
sions monitoring systems (CEMS) or predictive emissions monitoring 
systems (PEMS) performance evaluation conducted under $ 1 17.3040 
of this title (relating to Continuous Demonstration of Compliance) at 
least 15 days prior to such date followed by written notification within 
15 days after testing is completed. 

@ Reportina of test results. The owner or operator of an af- 
fected unit shall furnish the executive director and any local air pol- 
lution control a g w  having juri-y of any initial demon- 
stofcompliance testing conducted under $11 7.3035 of this ti- 
g o r  any CEMS or PEMS performance evaluation conducted under 
$ 1 17.3040 of this title: 

within 60 days after completion of such testing or eval- 
uation: and 
-- 

(2> not later than the appropriate compliance schedule 
s p e c i f i e d l i a n c e  Schedule 
for Utility Electric Generation in East and Central Texas). 

Annual reports. The owner or operator of a unit required 
to install a CEMS.PEMS, or steam-to-fuel or water-to-fuel ratio moni- 
torlng system under $1  17.3040 of this title shall report in writing to the 
executive director on an annual basis any exceedance of the applicable 
emission specifications infis division and the monitoring system per- 
formance. All reports must be postmarked or received by January 3 1 
f o l l o w i n g o a s  must include 
the information: 

(1) w n i t u d e  of excess emissions computed in accor- 
dance with 40 Code of Federal R e o n s  $60.13(h), any c o n v e r s a  
factors used, the date and time of commencement and completionof 
-- 

each time period of excess emissions, and the unit operating time dur- 
ing the r e p o r t i n g p e r i o d .  gas turbines using steam-to-fuel 
or water-to-fuel ratio monitoring to demonstrate compliance in accor- 
dance with 3 117.3040 of this title, excess e-uted as 
-- 

each one-hourgeriod that the hourly steam-&-fuel or water-to-fuel ra- 
tio is less than the ratio determined to result in compliance during the 
initial demonstration of compliance test required by $1 17.3035 of this 
title: 
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specific identification of each period of excess emis- 
sions that occurs duringstartups. shutdowns, and malfunctions of the 
affected unit. The nature and cause of any malfunction (if known) and 
the corrective action taken or preventative measures adopted; 

the date and time identifying each period that the con- 
tinuous monitoring system was inoperative, except for zero and span 
checks and the nature of the system repairs or adjustments; 

@J when no excess emissions have occurred or the contin- 
uous monitoring system has not been inoperative, repaired. or adjusted, 
such information must be stated in the report; and 

QJ if the total duration of excess emissions for the report- 
insgeriod is less than 1.0% of the total unit operating time for the re- 
porting period and the CEMS, PEMS. or steam-to-fuel or water-to-fuel 
ratio monitoring s y s t e m n g  period is less than 
5.0% of the total unit operating time for the reporting period, only a 
summary report form (as outlined in the latest edition of the commis- 
sion's Guidarlce for Preparatiorl of Summan: Excess E~nission, and 
Co~lri~lllous Mo~~itori~lg System Reports) must be submitted, unless 0th- 
e rwise reques t ed  the executive director. If the total duration of ex- 
cess emissions for the reporting period is greater than or equal to 1 .O% 
of the total operating time for the reporting period or the CEMS or 
steam-to-fuel or water-to-fuel ratio monitoring system downtime for 
the reporting period is greater than or equal to 5.0% of the total op- 
erating time for the reporting period. a summary report and an excess 
emission report must both be submitted. 

Recordkeeping. The owner or operator of a unit subject 
to the requirements of this division shall maintain records of the data 
specified in this subsection. Records must be kept for aperiod of at least 
fiveears and made available for inspection by the executive director, 
United States Environmental Protection Agency, or local air pollution 
control agencies having jurisdiction upon request. Operating records 
for each unit must be recorded and maintained at a frequency equal 
to the applicable em- period, or for units 
claimed exempt from ~heeemissionspecifications based on low annual 
capacity factor, monthly. Records must include: 

(IZ emission rates in units of the applicable standards; 

gross energy p r o d u ~ ~ l i c a b l e  to 
auxiliary steam boilers); 

QJ quantity and type of fuel bunled; 

@J the lnlectlon rate of reactant chem~cals (d appl~cable): 
and 

(5) emlsslon monltol1n-g data In accordance -wAh 
3 1 17 3040 of t h ~ s  t~tle, ~ncludmg. 

m the date, time, and duration of any malfunction 
z t  for zero and span 
checks, if applicable. and a t i o n  of system repairs and adjust- 
ments undertaken during each period; 

(B) the results of initial certification testing, evalua- 
tions, calibrations, checks, adiustments, and maintenance of CEMS, 
P E M S , o  parameter monitoring systems; and 

(CJ actual emissions or operating parameter measure- 
ments, as applicable; 

the results of performance testing, including initial 
demonstration of c o m p l i a n c e r d a n c e  with 
$1 17.3035 of this title: and 

a records of hours of operation. 

$117.3054. Filial Co~itrol Plan Procedures. 

The owneror operator of units listed in $1 17.3000 of this ti- 
tle (relating to Applicability) shall submit a final control report to show 
compliance with the requirements of 5 117.3010 of this title (relating to 
Emission Specifications). The report must include: 

the section under which nitrogen oxides (NO,) compli- 
ance is being established for the units within the electric senerating 
system, either: 

(A) 5117.3010 of this title; or - 

(B) 31 17.3020 of this title (relating to System Cap); 

the methods of NO, control for each unit; 

QJ the emissions measured by testing required in 
3117.3035 of this title (relating to Initial Demonstration of Com- 
pliance); 

@J the submittal date, and whether sent to the Austin or the 
regional office (or both), of any compliance stack test report or relative 
accuracy test audit report required by $117.3035 of this title that is not 
being submitted concurre~ltly with the final compliance report; and 

QJ m e c i f i c  rule citation for any unit with a claim* 
emption from the emission specifications of 3 11 7.3010 of this title. 

In addition to the requirements of subsection (a) of this sec- 
tion.-erator of each source complying with 3 I 17.3020 
of this title shall submit: 

( I )  the calculations used to calculate the annual averaze 
system c a ~ l l o w a b l e  emission rate; 

(2) a list containing, for each unit in the cap: 
- 

p.J the average annual heat input Hx- specified in 
$ 1 17.3020(c) of this title; 

(B) the method of monitoring emissions; and 

(C) the method of providing substitute emissions data 
when the NO, monitoring system is not providing valid data; and 

an explanation of the basis of the value of H; 

The report must be subm~tted by the appl~cable date spec- 
~fied for final control plans m 31 17.980 ofLhls t~t le  (relat~ng toCom: 
- 

pl~ance Schedule for Ut111ty Electr~c Generat~on In East and Central 
Texas). The plan must be updated w ~ t h  any emlsslon compl~ance mea- 
s u ~ m g n t s e b m ~ t t e d  for u n g u > F g  a continuous emlsslons mon~tor~ng 
system or pred~ct~ve emlsslons monltorlng system and comply~ng w~th  
the system cap annual average emlsslon l ~ m ~ t ,  accord~ng to the appll- 
cable schedulkg~ven In 51 179300 of t h ~ s  t~tle 

&IjZ3056 R e v z s ~ o ~ ~ o f  Fmal C_otzl Plalz 

A revised final control plan may be submitted by the owner or oper- 
ator. along with any required permit applications. Such a plan must 
adhere to the emission specifications and the final compliance dates of 
this division (relating to Utility Electric Generation in East and Central 
Texas). The revision of the final control plan is subject to the review 
and approval of the executive director. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 
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Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 2. CEMENT KILNS 
30 TAC §§117.3100, 117.3101,117.3103,117.3110,117.3120, 
117.3123,117.3125, 117.3140,117.3142, 117.3145 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
s5.102, concerning General Powers, s5.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, s382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; s382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; s382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.01 4, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; s382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; s382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; s382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and §382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, s97410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 99382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

This division (relating to Cement Kilns) applies m a c h  portland ce- 
ment kiln in Bexar. Comal, Ellis, Hays, and McLennan Counties. 

$11 7.310L Cetnrr~t Kiln Definitions. 

W e c i w  defined in the Texas Clean Air Act (TCAA) or in 
the rules of the commission, the terms used by the commission h a v e  
meanings commonly used in t h g f i e l d o l l u t i o n  control. In ad- 
dition to the terms- the T C A u e  following terms, 
when used in this division (relating to Cement Kilns). have the fol- 
lowing meanings, unless the context clearly indicates otherwise. Ad- 
ditional definitions for terms used in this division are found in $03.2, 
101 . l ,  and 1 17.10 of this title (relating to Definitions). 

Clinker--The product of a portland cement kiln from 
which finished cement is manufactured by milling and grinding. 

QJ Indirect-firio. system--A system that reduces the 
amount of primary air used in a cement kiln hy: 

(AJ separating the powdered fuel from the air stream 
that carries the fuel from the drying/milIing equipment; 

(B) storing the fuel briefly; and 

using a e e n d e n t ,  significantly smaller stream 
of hot primary air to blow the fuel to the h u m -  

(3) Long dry kiln--A kiln that employs no preheating of the 
dry feed. The inlet feed to the kiln is dry. 

Long wet kiln--A kiln that employs no preheating of the 
k f e e d .  The inlet feed to the kiln is a slurry. 

(II Low-NO, burner--Either of the following: 

for long wet kilns, combuslion equipment designed 
-flame turbulence, delay fueI/air mixing. and establish fuel- 
rich zones for initial combustion; or 

a type of cement kiln burner that results in d e c r e ~  
ing nitrogen oxides emissions and thghas  an indirect-firing s y s t e m n  -~ 
a series of channels or orifices that: 

@ a l l ~ u s t m e n t  of the volume, velocity. 
pressure. and direction of the air carrying the fuel (known as primary 
air) and the combustion air (known as secondary air) into the kiln: and 

@J impart high momentum and turbulence to the 
fuel stream to facilitate mixing of the fuel and secondary air. 

Low-N0,precalciner--A process in which a portion of 
the fuel is injected nearthe raw material feed end of a preheater or 
seiner kiln. resultiw in a reducing atmosphere in thepreheater or 
p r e c a l c i n ~  

(7) Mid-kiln firing--Secondary combustion in long dry or 
long wet by jnjecting solid fuel at_@&)* intermedidie~point 
in the kiln using a specially-desipned feed injection mechanism for& 
purpose of decreasing nitrogen oxides emissions through: 

(A) burning part of the fuel at a lower temperature; a@ 

reducing conditions at the solid fuel injection point 
that maydestroy somme of the nitroeen ~ x i d e s f o n m ~ e d u p s t ~ i ~ t h e  
kiln bum& zone. 

(8) Portland cemez--A hydraulic cement produced by pul- 
v- clinker consisting e s s e n t w  of hydraulic calcium silicates, 
g~+l ly  containing one o r ~ m ~ - o f  the forms of ca l c iums~fa te  a s s  
interground addition. 

(9) Portland cement kiln--A system, including any solid. 
gaseous, orliquid fuel combustion equipment. used to calcine and fuse 
raw materials, inc ludin~mestone and c lay ,mroduce portland ce- 
ment clinker. 

(10) Precalciner kiln--A kiln where the feed to the kiln 
tem is preheated in cyclone chambers and utilizes a second b u r n e r s  
calcine material in a separate vessel attached to the preheater before the 
final fusion in a kiln that forms clinker. 

(11) Preheater kiln--A kiln where the feed to the kiln sys- 
t e m r e h e a t e d c l o n e  chambers b e f o ~  the final fusion in a kiln 
that forms clinker. 

- 
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(12) Secondary combustion--A system that employs a sec- 
ond combustion point in addition to the primary flame. This defini- 
tion includes mid-kiln firing in long dry and long wet kilns. and also 
additional combustion at the raw material feed end of the kiln in pre- 
heater-precalciner kilns. 

$11 7.310.3. Exemptiorls. 

@ Portland cement kilns exempted from the provisions of this 
division (relating to Cement Kilns), include any portland cement kiln 
placed into service on or after December 3 1, 1999. except as specified 
in $51 17.31 10. 117.3 120, and 117.3123 of this title (relating to Emis- 
sion Specifications: Source Cap; and Dallas-Fort Worth Eight-Hour 
Ozone Attainment Demonstration Control Requirements). 

QJJ Any account in Ellis County with no portland cement kilns 
in operation prior to January I .  200 I .  is exempt from $ 1 17.3 123 of this 
title. 
- 

Section 1 17.31 10 and $1 17.3 120 of this title no longer ap- 
ply to portland cement kilns that are subject to $1  17.3123 of this title 
after the compliance date specified in $1 17.9320(c) of this title (relat- 
ing to Compliance Schedule for Cement Kilns). 

$117.3110. EmissionSpecifications. 

In accordance with the compliance schedule in $1 17.9320 
of this title (relating to Compliance Schedule for Cement Kilns), the 
owner or operator of each portland cement kiln shall ensure that ni- 
trogen oxides (NO,) emissions do not exceed the following rates on 
a 30-day rolling average. For the purposes of this section, the 30-day 
rolling average is calculated as the total of all the hourly emissions data 
(in pounds) that fuel was combusted in a cement kiln in the preceding 
30 consecutive days, divided by the total number of tons of clinker pro- 
duced in that kiln during the same 30-day period: 

II) for each long wet kiln: 

(AJ in Bexar, Comal, Hays, and McLennan Counties, 
6.0 pounds per ton (Iblton) of clinker produced; and 

(l3J in Ellis County, 4.0 Iblton of clinker produced; 

(2) for each long dry kiln, 5.1 Iblton of clinker produced; 

f o r c h  preheater kiln, 3.8 Iblton of clinker produced: 
and 

foreach preheater-precalciner or precalciner kiln.= 
Iblton of clinker produced. 

(b) lfthere are multiple cement kilns at the same account. the 
owner or operator may choose to comply with the emission specifica- 
tions of subsection (a) of this section on the basis of a weighted average 
for the cement kilns at the account that are subject to the same spec- 
ification. Each owner or operator choosing this option shall submit 
written notification of this choice to the executive director. the appro- 
priate regional office, and any local air pollution control program with 
jurisdiction before the appropriate compliance date in $ 11 7.9320 of this 
title. 
- 

(c) Each long wet or long dry kiln for which the following con- 
trols areinstalled and operated during kiln operation is not required to 
meet the NO, emission specifications of subsection (a) of this section, 
provided thateach owner or operator choosing this option submits writ- 
ten notification of this cho~ce to the executive director, the appropriate 
regional office, and any local air pollution control program with ju- 
risdiction before the appropriate compliance date in 51 17.9320 of this 
title: 
- 

QJ a low-NO, burner and either: 

(A) mid-kiln firing: or 

Q3J some other form of secondary combustion achiev- 
ing equivalent levels of NO, reductions: or alternatively; 

(2) &additions or changes to the kiln system achiev~ng 
at least a 30% reduction in NOx emissions. provided the additions or 
changes are approved by the executive director with concurrence from 
the United States Environmental Protection Agency. 

Each preheater or precalciner kiln for which either a low- 
NO, burner or a low-NO, precalciner is installed and operated during 
kiln-operation is not required to meet the N0,emission specifications 
of subsection (a) of this section. Each owner or operator choosing this 
option shall submit written notification of this choice to the executive 
director, the appropriate regional office. and any local air pollution con- - 
trol program with jurisdiction before the appropriate compliance date 
in 5 1 17.9320 of this title. 

An owner or operator may use $ 11 7.9800 of this title (re- 
lating to Use of Emission Credits for Compliance) to meet the NO, 
emission control requirements of this section, in whole or in part. 

- 

$117.3120. Sorirce Cay. 

(a) As an alternative to complying with the requirements of 
~ 3 1 1 0  of this title (relating to Emission Specifications) in Bexar. 
Comal. Ellis. Hays, and McLennan Counties. an owner or operator may 
reduce total nitrogen oxides (NO,) emissions (in pounds per day (ppd)) 
from all cement kilns at the account (including any cement kilns placed 
into service on or after December 3 1, 1999) to at least 30% less than 
the total N0,~~missions (in ppd) from all cement kilns in the account's 
1996 emissions inventory (EI), on a 90-day rolling average basis. For 
the purposes of this section, the 90-day rolling average is calculated 
as the total of all the hourly emissions data for the preceding 90 days. 
For the calendar year that includes the appropriate compliance date in 
5 1 17.9320 of this title (relating to Compliance Schedule for Cement 
Kilns), only hourly emissions data on or after that compliance date is 
included. such that the first 90-day p e e n d s  90 days after the ap- 
propriate compliance date in 5 1 17.9320 of this title. A 90-day rolling 
=age emissioncapmust be calculated using the following equation. 
Figure: 30 TAC $ 1  17.3 l20(a) 

QJJ To qualify for the source cap option available under this 
section, the owner or operator shall submit'an initial control plan to 
the executive director, the appropriate regional office, and any localajr 
pollution control program with jurisdiction that demonstrates that the 
overall reduction of NO, emissions from all cement kilns at the account 
will be atIeag30%1 f r o m j M 9 9 6  baseline:! on a 90-day rolling a v ~  -- 

erage basis. 'The plan must be submitted no later than December 31 
of the year preceding the appropriate compliance date in 5 117.9320 of 
this title. Each controIplgm_ust b g a p ~ ~ ~ ~ e d  by the executivedirgecr 
before the owner or operator may use the source cap available under 
this section for compliance. At a minimum, the control plan must in- 
clude the emission point number (EPN). facility identification number 
(FIN), and 1996 baseline El NO, emissions (in ppd) from each cement 
kiln at the account; a descriptionbf the control measures that have been 
or will be implemented at each cement kiln: and an explanation of the 
recordkeeping procedure and calculations that will be used to demon- 
strate compliance. 

(c) Beginning on March 31 of the year following the appro- 
p& compliance date in 51 17.9320 of this title, the owner or operator 
shall submit an annual report no later than March 31 of each year to 
the executive director, the appropriate regional office, and any local air 
hllution control program with jurisdiction that demonstrates that the 
overall reduction of NO, emissions from all cement kilns at the account 
is at least 30% from the 1996 baseline EI on a 90-day rolling average 
basis. At a minimum. the report must include the EPN. FIN, and each 
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90-day rolling average NOh emissions (in ppd) during the preceding 
calendar year for the cement kilns at the account. 

All representations in control plans and annual reports be- 
come enforceable conditions. The owner or operator shall not vary 
from such representations if the variation will cause a change i e  
i d e n t i t y t h e  specific cement kilns subject to this section or the method -- 
of control of emissions unless the owner or operator submits a revised 
control plan to the executive director, the appropriate regional office, 
and any local air_pollution control program with jurisdiction no later 
than 30 days afterthe change. All control plans and reports must 
demonstrate that the total NO,-in ppd) from all cement kilns 
at the account (including any cement kilns placed into service on or af- 
ter December 3 1. 1999) are being reduced lo at least 30% less than 
the total NO, emissions (in ppd) from all cement kilns in the account's 
1996 El on a 90-day rolling average basis. 
- 

The NO>-s monitoring required by 3 11 7.3 140 of 
this title (relating to Continuous~Demonstration of Compliance) for 
each cement kiln in the source cap must be used to demonstrate con- 
tinuous compliance with the source c a  

(f'J A m e r a t o r  may use $ 117.9800 of this title (re- 
lating to Use ofEmission Credits for Compliance) to meet the NOx 
emission control requirements of this section, in whole or in part. 

-- 

9117.3123. Dallas-Fort Wortl? Eight-Hour Oiorle Attainmertt 
Derr7onstration Control Requirements. 

@J In a c c o r d a n ~ l i a n c e  schedule in 
3117.9320(c) of this title (relating to Compliance Schedule for 
Cement Kilns), the owner or operator of any portland cement kiln 
Located in Ellis County shall not allow the total nitrogen oxides (NO,) 
emissions from all cement kilns located at the account to exceed tkie 
source cap limitation determined according to subsection (b) of this 
-- 

section. 

(b) T&eNOx~source cap for an account subject to this section 
must be calculated according to the following equation. 
-- 

Figure: 30 TAC # I  17.3123(b) 

The required by $ 117.3 142 of this title (relat- 
lng.toEm&s,ion Testing and Monitoring for Eight-Hour Attainme-nt 
Demonstration) for each cement kiln subject to this section must 
u S e d l i a n c e  with t h e r c e  cap re- 
quirements of this section. Compliance~wifi the source cap must b e  
demonstrated on a rolling 30-day average basis. calculated according 
to # I  17.3142 of this title. 
-- 

For portland cement kiln not operationalprior to cal- 
en& year 2001 and that~js&ca!ed~at~an accountsubject to this section, 
the followig requirements apply. 

UJ The cement kiln is subiect to t h e m  of t h i ~  
tion but must not be included in the sourcecapcalculation in subsection 
(b) of this section. 

QJ The r e q u i r e m u 1  17.3142 of this title and 
$117.3145 of t h i s a l e  (relating to Notification. Recordkeeping. and 
Reportinn Requirements) apply. 

CiJ The N0,~~miss ions  from the kiln must be included in 
the calculation of rollin& 30-day average NO, emissions according to 
a 7 . 3  142 of this title for compliance with thesource cap in subsection 
( b ) f  this section. 

(el The owner or operator of each portland cement kiln located 
in ~l l i s?ount~ shall submit a control plan to the Office of Compliance -- 

and Enforcement, the appropriate regional office, and the Chief- 
neer's Office, for compliance with the s-cap in subsection (b)f 
-- 

this section. The plan must be submitted according to the compliance 
schedule in $1 17.9320(c) of this title. 

UJ At a minimum, the control plan must include: 

(A) the emission point number for each kiln at the ac- - 
count; 
- 

(BJ t h e m  identification number for each kiln at the 
account; 

Q the source cap for the account calculated according 
t o u a t i o n  in subsection (b) of this section; and 

Q3J a description of the control measures that have been 
or will be implemented for each cement kiln for compliance with the 
-- 

source c s  

(21 A l a n  may be submitted by the o y ~  
or operator. along with any required pern~it applications. Such aplan 
must adhere to the requirements of this division (relating to C e m s t  
Kilns). 

@ For any kiln that injects urea or ammonia for NO, control, 
the owner or operator shall not allow ammonia emissions in excess of 
10 parts per million by volume at 7.0% oxygen. dry basis, on a rolling 
24-hour average basis. 

An owner or operator may use 8 11 7.9800 of this title (re- 
lating to Use of Emission Credits for Compliance) to meet the NOx 
emission control requirements of this section. in whole or in part. 

$1 17.31 25. A l t e r~~a t i~~e  Case Spec$c Spvcarions .  
@J Where an owner or operator can demonstrate that an af- 

fectedortland cement kiln cannot attain the ammonia emissionspec- 
ification in $1 17.3123(0 of this title (relating to Dallas-Fort Worth 
Eight-Hour Ozone Attainment Demonstration Control Requirements), 
the executive director may approve an emission specification different 
from $1 17.3123(f) of this title for that unit. Theexecutive director: 

(I ) shall consider on a case-by-case basis the technological - -  
and economic circumstances of the individual portland cement kiln: 

(2J sh-rmine that such specific&ons are the result 
of the lowest ammonia emjssion specification the unit is capable of 
meeting after the application of controls to meet the nitrogen oxides 
emission source cap of $1 17.3 123 of this title: and 

CiJ in determining whether to approve altemgive ammonia 
emission s p e c i f i c a t i o n s ,  take into consideration the ability of the 
plantwhere the unit is located to meet emission specifications through 
plant-wide averaging at maximum capacity. 

Any owner or operator affected by the executive director> 
decision to d e y  an alternative case specific e m n e c i f i c a t i o n m a v  
file a motion to overturn the executive director's decision. The require- 
m e n t s 5 0 . 1 3 9  of this title (relating to Motion to Overturn Executive 
Director's Dec i s ionmly .  Executive director approval does not nec- 
@constitute satisfaction of all federal requirements nor elim* 
the need for approvalhy the United States Environmental Protection 

in cases where specified criteria for deterininingquivalency 
have not been clearly i d e n t i f i e d p l i c a b l e  sections of this division 
(relating to Cement Kilns). - 
j117.3140. Conti~~rrous Demo17srration ofCo~nplia~lce. 

Nitrogen oxides (NO,&onitors. In accordance with the 
compliance schedule in-0 to Com~ompliance 
Schedule for Cement Kilns), the o w n e r e r a t o r  shall install. cali- 
brate. maintah and operate- system 
(CEMS) or predictive emissions monitoring system (PEMS) to mo* 
tor kiln exhaust 
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@J B M S  requirements. The owner or operator of any CEMS 
used to meet 
tion shall comply with the following. 

The CEMS must meet the requirements of 40 Code of 
Federal Regulations Part 60 as follows: 

m 360.1 3: 

Appendix B. Performance Specification 2, for NO; 
and 

Q audits in accordance with Section 5.1 of Appendix 
F. quality assurance procedures, except that a cylinder gas audit or rel- 
ative accuracy audit may be performed in lieu of the annual relative 
accuracy test audit (RATA) required in Section 5. I. I. 

(2) -CEMS may be shared among kilns. provided: 

m the exhaust stream of each kiln is analyzed sepa- 
rately; and 

the CEMS meets the certification requirements of 
paragraph ( I )  of this subsection for each exhaust stream. 

a The CEMS is subject to the approval of the exe- 
director. 
-- 

(cJ m u i r e m e n t s .  The owner or operator of any PEMS 
used to meet the monitoring requirement of subsection (a) of this sec- 
tion shall comply with the following. 

(IJ The PEMS must predict the N0,~missions in the units 
of the a p p l i c c  
ment Kilns). 

The PEMS must meet the requirements of 
$1 17.8100(b) of this title (relating to Emission Monitoring System 
Requirements for Industrial, Commercial, and Institutional Sources). 

$117.3142. Emission Testing and Mor~ i to r i r~~  for Eighr-HOIL~ Attain- 
ment ~ Demor~strarion. ~ ~ . -  

@J An owner or operator of any pcrtord cement kiln that is 
subiect to the source cap of $117.3123 of this title (relating to Dal- 
las-Fort Worth ~ ~ - - -  E~ght-Hour Ozone Attainment Demonstration Control 
=ements) shall comply with the following monitoring require- 
ments. - 

The nitrogen oxides (NO,) monitoring requirements of 
$ 1  l.7:3 140 of this title (relating to Q n t i ~ u o u s  Demonstrat~og~fCom- 
pliance) apply. The following requirements also apply. 

@J the owner or operator shall install, operate, and 
maintain a continuous monitoring system to record automaticall& 
date, time. and duration of each event when the bypass stack isopen. 
-- 

Stack exhaust flow rate must be monitored with a flow 
meter using the monitoring specifications of 40 Code of Federal Regu- 
lations (CFR) Part 60, Appendix B, Performance Specification 6 or 40 
- 

CFR Part 75, Appendix A. 

(2) For portland cement kilns that inject ammonia or urea 
for NO control. ammonia emissions must be monitored according to ------ *-- 
one of the methods specified in 11 7.8 130(1), (2), or (4) of this title 
(relating to Ammonia Monitoring) to demonstrate compliance with the 
ammonia emission specification in 9 11 7.3 123(f) of this title. 
-- 

a Installation of monitors must be performed in accor- 
dance with the schedule specified&§ 1 17.9320(c) of this title (relating 
-- 

to Compliance Schedule for Cement Kilns). 

(b) m e  owner or operator of a portland cement kiln subject to 
the source cap requirements of $1 17.3123 of this title shall calculate 
NOxemissions for determining compliance with the source cap as fol- 
lows. -- 

Hourly NO, emissions. Hourly NOx emissions for each 
kiln must be calculated according to the followingequation. --- 
Figure: 30 TAC $1 17.3142(b)(l) 

a Daily NOx emissions. The daily total NOx emission for 
each kiln must be calculafed as the sum of the 24 hourly NO, emissions 
for each calendar day, reported in tons per day, and must becalculated 
accordins to the following equation. 
Figure: 30 TAC 1 17.3 1 4 2 m  

12) Rolling 30-day average. The rolling 30-day average 
NO, emissions for the account must be calculated according to the fol- 
lowing equation. 
Figure: 30 TAC 0 I1 7.3 142(b)(3) 

$fl7.3145. Notification, Recordkqmg, and Reporrit~g Require- 
ments. 

(a) N~i f i cg ion .  The owner or operator of-each porthnd:? 
ment kiln shall submit verbal notification to the executive dire-f 
the date of any continuous emissions monitoring system (CEMS) or 
predict~ve emiss&nsmonitorjng s y s t g  IPEMS) performance evalua- 
tion conducted u n d e v  
Continuous Demonstration of Compliance: and Emission Testing and 
Moatoring for E&Hour A t t a b ~ e n t  Demonstration)~at least 15 days 
before such date followed by written notification within 15 days after 
testing is completed. 

For a single portland cement kiln with multiple ex- 
haust stacks. each individual stack must be analyzed separately. (bJ Reporting of test results. The owner or operator of each 

pxrtland c~~mentki ln  shall fumish t~xecu~vedchector andany local 
(B) One continuous emission monitoringsystem air pollution control agency having jurisdiction a copy of any CEMS (CEMS) may be shared among portland cement kilns or among 

multiple exhaust stacks on a single portland cement kiln, pro* or PEMS relative accuracy test audit conducted under 31 17.3140 or 
$ 1  17.3142 of this title; 

(zJ the exhaust stream of each stack is analyzed and 
within 60 days after completion of such testing or eval- reported separatel- uation: and -- 

@J the CEMS meets the certification requirements 
(2J not later than the a ro riate com liance date in of § 117.3140(b) of this title for each exhaust aream while the CEMS 17,9320 of this title (relatin. to C:i :ante scheLe for ceme,g is operating in the time-shared mode. rn 

Kllns) 
a All bypass stacks must be monitored continu* 

in order to quantify emissions directed through the bypass stack. If the 
ment kiln sub CEMS is located upstream of the bypass stack then: 

- ment Kilns) shall maintain written or electronic records of the data 
u- no effluent streams from other potential sources specified in this subsection. Such records must be kept for a period of at 

of NO, emissions may be introduced between the CEMS and the b s a s s  least fiveyears and must be made available upon request by authorized -- - 
stack:and r ep resen ta t ivesae  executive director, United States Environmental 
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Protection Ag-. or local air pollution control agencies having juris- 
diction. The records must include: 

f o r e c t t o $ I 1 7 . 3 1 l O o r $ 1 1 7 . 3 1 2 0 o f t h i s  
title (relating to Emission Specifications: and Source Cap), monitoring 
records of: 

(AJ daily- 30-day average (and, for each kiln 
subject to the source cap in $1 17.3120 of this title, rolling 9 0 - d w  
erage) nitrogen oxides (NO,) emissions (in pounds): 

(B) =and rolling 30-day ave%e (and, for each kiln 
subject to the source cap in $1 17.3120 of this title, rolling 90-day av- 
erage)roduction of clinker (in United States short tons); and 

Q average NOv emission rate (in pounds per ton 
(lblton) of clinker produced) on-the basis of a rolling 30-day average 
(and, for each kiln subiect to the sou- in $1 17.3 120 of this title, 
a rolling 90-day average); 

(2) records of the results of initial certification testing. eval- 
uations. calibrations. checks, adjustments. and maintenance of CEMS 
and PEMS: 

12) records of the resulls of any stack testing conducted; 
and 

for each kiln subject to the source cap in $1 17.3123 of 
this title (relating to D a l l a s - F o r l a z h t - H o u r  Ozone Attainment 
Demonstration Control Requirements) and emission testing and mon- 
-requirements in $1 17.3142 of this title: 

(AJ records of the control plan required under 
$117.3123 of this title; 

jB) hou* records of the average NO, c o n c e n t r a t i m  
K w e r  million b y d u m e ,  dry basis, at 7% oxygen (O,& 

(Q hourly records of the NO, emissions in pounds per 
hour; 

daily records of the NOy emissions in tons per day; 

(EiJ daily records of the NOx emissions in tons per day 
expressed as a rollinfiO1day average; 

- 

(F) hourly records of the average exhaust gas flowrate 
in standard c u b i c m e r  minute, corrected to 7 8  02& 

(Q records of ammonia~monitoring required under 
$ 1 17.3 142(a)(3) of this $t& 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606726 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 3. WATER HEATERS, SMALL 
BOILERS, AND PROCESS HEATERS 

30 TAC ~~117.3200,117.3201,117.3203,117.3205, 117.3210, 
117.3215 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.1 03, concerning Rules, 
and 55.105, concerning General Policy, that authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality 
to be maintained in the state's air and the authority to control 
the quality of the state's air; 5382.012, concerning State Air 
Control Plan, which requires the commission to develop plans 
for protection of the state's air; 5382.014, concerning Emission 
Inventory, which authorizes the commission to require' sub- 
mission information relating to emissions of air contaminants; 
5382.01 6, concerning Monitoring Requirements; Examination 
of Records, which authorizes the commission to prescribe 
requirements for owners or operators of sources to make and 
maintain records of emissions measurements; 5382.017, con- 
cerning Rules, which provides the commission the authority to 
adopt rules consistent with the policy and purposes of the Texas 
Clean Air Act; 5382.021, concerning Sampling Methods and 
Procedures, which authorizes the commission to prescribe the 
sampling methods and procedures; and 5382.051 (d), concern- 
ing Permitting Authority of Commission Rules, which authorizes 
the commission to adopt rules as necessary to comply with 
changes in federal law or regulations applicable to permits 
under Chapter 382. The new sections are proposed under 
federal mandates contained in 42 United States Code, 557410 
et. seq., that require states to adopt pollution control measures 
in order to reach specific air quality standards in particular areas 
of the state. In addition, the new sections are proposed to 
implement the legislative mandate under House Bill (HB) 965, 
79th Legislature, 2005, which adds Texas Health and Safety 
Code, 5382.0275, concerning Commission Action Relating to 
Residential Water Heaters, which requires certain actions of the 
commission regarding residential water heaters. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, and 382.0275. 

$11 7.3200. AyplicaDility. 
This d ivismrela t ing to Water Heaters. Small Boilers. and Process 
Heaters) applies to manufacturers, distributors, retailers, and installers 
of natural pas-fired water heaters, boilers, and process heaters with a 
maximum rated capacity of 2.0 million British thermal units per hour 
or less. 

$117.3201. Definifiorls. 
Unless specifically defined in Texas Health and Safety Code, Chapter 
382 (also known as the Texas Clean Air Act) or in the rules of the com- 
mission, the terms used by the~ommission have the meanings com- 
monly used in the field of air pollution control. In addition to the terms 
that are defined by Texas Healthand Safety Code, Chs te r  382, the 
following terms, when used in this d i m r e l a t i n g  to Water Heaters, 
Small Boilers, andyrocess Heaters), ha-u meanings, un- 
less the context clearly indicates otherwise. Additional definitions for 
terms used in this division are found in s(i3.2. 101.1, and 117.10 of this 
title (relating to Definillons) 
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(IJ Heat output--The product H,,,btained when a Type 0, 
I ,  or 2 unit is tested according to Section 9.3 of the South Coast Air 
Quality Management District Protocol: Nitrogen Oxides Emissions 
Compliance Testing for Natural Gas-Fired Water Heaters and Small 
Boilers (January 1998). 

Type 0 unit--Any water heater, boiler, or process heater 
with a maximum rated capacity of no more than 75,000 British thermal 
units per hour. 

(21 Type 1 unit--Any water heater, boiler. or process heater 
with a maximum rated capacity greater than 75,000, but no more than 
400.000 British thermal units per hour. 

Type2 unit--Any water heater, boiler, or process heater 
with a maximum rated capacity greater than 400.000 British thermal 
units per hour, but no more than 2.0 million British thermal units per 
hour. 
- 

) Water heater--A closed vessel in which water is heated 
by combustion of gaseous iuel and is withdrawn for use external to the 
vessel at pressures not exceeding 160 pounds per square inch gauge. 
including the apparatus by which the heat is generated and all controls 
and devices necessary to prevent water temperatures from exceedix 
2 10 degrees Fahrenheit. 

$1 1 7.3203. Exemy tions. 
-Water Heaters, Small Boilers, and Process 
Heaters) does not apply to: 

units using a fuel other than natural pas; 

(2J units used in recreational vehicles; 

(21 Type 0 units, or Type 1 or 2 units at single-family resi- 
dences. used exclusively to heat swimming pools and hot tubs; 

&) units manufactured in Texas for shipment and use out- 
side of Texas: and 

units that do not comply with the nitropen oxides speci- 
fications in (i 11 7.3205 of this title (relating to Emission Specifications, 
that are sold, supplied, or offered for sale in Texas. provided that 
manufacturer or distributor can demonstrate that the units are intended - 
for shipment and use outside of Texas, and that the manufacturer or 
distributor has taken reasonable. prudent precautions to assure that the 
units are not distributed for sale in Texas. This paragraph does not ap- 
ply to units that are sold. supplied, or offered for sale by any person to 
retail outlets in Texas. 

$11 7.3205. Etnission Specifics- 
@J Natural gas-fired boilers and process heaters sold, dis- 

tributed, installed, or offered for sale within the State of Texas must 
meet the following specifications for nitrogen oxides (NO,). 

UJ Type 0 units manufactured on or after July 1,2002, but 
no later than December 3 1,2004, must not exceed: 

(A) 40 nanograms per joule (nglJ) of heat output: or - 

1B) 55 parts per million by volume (ppmv) at 3.0% o* 
gen (02),  dry. 

QJ Type 0 units manufactured on or after January 1.2005, 
must not exceed: 

(A) wJ of heat output; or 

(B) 15 ppmv at 3.0% O,& 

QJ l j y e  I units manufactured on or after July 1. 2002. 
must not exceed: 

rn 40 nc/J of heat output; or 

(B) 55 ppmv at 3.0% 0,& 

(4J Type 2 units manufactured on or after July 1. 2002, 
must not exceed: 

(A) 30 ppmv at 3.0% 01, dry: or 

(B) 0.037 pounds per million British thermal units 
(IbIMMBtu) ofheat input. 

(b) NaturaLgas-fired water heaters sold. distributed, installed. 
- -  

or offered for sale within the State of Texas must meet the following 
specifications for NO, 

LlJ Type 0 units manufactured on or after July 1, 2002, 
must not exceed: 
-- 

(A) 40 ng/J of heat o u t e r  

(E3J 55 ppmv at 3.0% O,& 

(3 Type I units manufactured on or after July I .  2002. 
must not exceed: 

L4J 40 np/J of heat output; or 

1B) 55 ppmv at 3.0% O,& 

(21 Type 2 units manufactured on or after July 1, 2002. 
must not exceed: 

(A) 30 ppmv at 3.0% O1. dry; or - 

1B) 0.037 IblMMBtu of heat input. 

5117.3210. Certification Reqltirernetits. 

@J The manufacturer shalldemonstrate that each model 
o f p e  0, 1, and 2 unit subject to the requirements of (i 11 7.3203 
ofthis title (relating to Emission Specifications) has been tested in 
accordance with Test Method 7 (40 Code of Federal Regulations 
Part 60. Appendix A), including 7A-E, and the South Coast Air 
Quality Management District (SCAQMD) Protocol: Nitrogen Oxides 
Emissions Compliance Testing for Natural Gas-Fired Water Heaters 
and Small Boilers (January 1998). 

The manufacturer may submit to the executive director an 
approved Bay Area Air Quality Management District or SCAQMD cer- 
tification in lieu of conducting duplicative certification tests. 

$117.3215. Notification arid Labeling Reqrrirements. 

Each manufacturer shall submit to the executive director a 
statement certifying that Type 0. 1 ,  and 2 units subiect to the require- 
ments of (i I 17.3205 of this title (relating to Emission Specifications) 
are in compliance with 511 7.3205 of this title. The statement must 
be signed and dated and attest to the accuracy of all information. The 
statement must include the manufacturer's brand name, model n u m k  -- 

and the input rating as it appears on the rating plate. The manufacturer 
shall inform their wholesaler andlor retailer of the certification require- 
ment of this subsection. 

The manufacturer shall display the model number and date 
of manufacture of each Type 0. I ,  and 2 unit complying with $11 7.3205 
of this title on the shipping carton and rating plateof each Type 0, I ,  
and 2 unit. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to bewithin theagency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606727 
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Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 4. EAST TEXAS COMBUSTION 
30 TAC ~~117.3300,117.3303,117.3310,117.3325, 117.3330, 
117.3335,117.3345 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
$5.102, concerning General Powers, $5.103, concerning Rules, 
and $5.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under theTexas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; $382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; $382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; $382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; $382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; $382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; $382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and $382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, $$7410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, $$382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.3300. Applicability. 

This division (relating to East Texas Combustion) applies to stationary. 
Kas-f i redrocat ing internal combustion engines a m  stationag 
source of nitrogen oxides in the following affected counties: Ander- 
son, Bosgue. Brazos, B u r l e s o n m .  Cass, Cherokee, Cooke, Free- 
stone. Franklin, Grgson, Greoe, Grimes, Harrison, Henderson. Hill, 
Hood. m k i n s ,  Hunt. Lee, Leon. Limestone. Madison, Marion. Mor- 
ris, Nacopdoches, Navarro. Panola. Rains, Robertson, Rusk. Shelby, 
Smith, Somervell, Titus, Upshur, Van Zandt, Wise. and Wood Coun- 
ties. 
jll7.3303. E ~ 3 t i 0 1 l . s .  

The following stationary engines are exempt from this division (relat- 
&to East Texas Combustion), except as specified in 5 1 17.3345(b) of 
-title (relating to Recordkeeping and Reporting Requiremenx 

9 i n e s  with a maximum rated horsepower (hp) capac- 
ity of less than 50 hp; 

(2) engines used in research and testing; 

engines used for purposes of performance verification 

engines used solely to power other engines or gas tur- 
bines during startups; 

(5) engines operated exclusively in emergency situations, 
except thatoperation for testing or maintenance purposes is allowed 
for up to 52 hours per year, based on a rolling 12-month average; 

%ines used in response to and during the existence of 
any officially declared disaster or state of emergency; 

(I) engines used directly and exclusively by the o w n e G  
operator for agricultural operations necessary for the growing of crops 
o r  of fowl or animals 

(82 diesel engines; 

dual-fuel engines. 

$117.3310. E~nission Specificafiorls for Eight-Hour A t t a i ~ i ~ t  
Demonsfratioll. 

(a) The owner or operator of any stationary. gas-fired recipro- 
cating internal combustion engine subject to this division (relating to 
East Texas Combustion) shall not allow the discharge into the atmos- 
phere emissions of nitrogen oxides (NO,) in excess of the following 
emission specifications: 

QJ gas-fired rich-bum engines with a maximum rated= 
pacity less than 500 horsepower (hp), l .OO grams per horsepower-hour 

(3 gas-fi~dfich-burn engines wgh a maxlmum ia t edck  
paclty equal to or greater than 500 hp: 

fired on landfill gas, 0.60 ghp-hr; and 

-her rich-burn engmes, 0.50dhp-hr; and 

61 pas-fired lean-burn engines: 

(A) 2.00 plhp-hr for any engine placed into service be- 
fore June 1, 2007, that has not been modified, reconstructed, or re- 
located on or after June 1, 2007. For the ptrposes of t l j i s~subpag 
~ ~ 

graph, the terms "modification" and "reconstruction" have the mean- 
ings defined in § 116.10 of this title (relating to General Definitions) and 
40 Code of Federal Regulations $60.15 (December 16, 1975), re= 
tively. and the term "relocated" means- install at an account, 
as defined in 5 101.1 of this title (relating to Definitions). a used engine 
from anywhere outside that account; and 

(B) 1.50 ghp-hr for engine installed, modified, re- 
constructed, or relocated on or after June 1. 2007. 

The averaging time for determining compliance with the 
emission specifications in subsection (a) of this section must be a block 
one-hour averace. in the units of the applicable standard. 

Themaximum rated capacity used to determine the appli- 
cability of the emission specifications of subsectlona) of this section 
or the exemption status of a n i n e  under $1 17.3303(1) of this title 
( r e l a t i n g m t i o n s )  must be the greater of the following: 
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rn themaximum rated capacity as of December 3 1,2000; 
or -. 

(2J the maximum rated capacity after December 3 1.2000. 

An engine's classification is determined by the mostspe- 
cific classification applicable to the unit as of December 3 1. 2000. For 
example. an engine that is classified as a stationary gas-fired engine as 
of December 3 1 ,  2000, but subsequently is authorized to operate= 
dual-fuel engine, must be classified as a stationary gas-fired engine for 
the purposes of this chapter. 

The owner or operator of any engine subject to the NO, 
emission specifications of subsection (a) of this section, shall not allow 
the discharge into the atmosphere emissions in excess of the following, 
except as provided in $1 17.3325 of this title (relating to Alternative 
Case Specific Specifications): 

carbon monoxide (CO) emissions of 400 parts per mil- 
lion by volume (ppmv), at 3.0% oxygen (O,), dry basis. or alternatively, 
3.0 ghp-hr. based on: 

rn a rolling 24-hour averaging period, for engines 
equipped with continuous emissions monitoring system (CEMS) or 
predictive emissions monitoring system (PEMS) for CO; or 

(B) a one-hour average, for engines not equipped with 
CEMS or PEMS for CO; and 

0 for units that inject urea or ammonia into the exhaust 
stream for NOx control, ammonia emissions of 10 ppmv at 15%2,?  
-- 

M o r  gas-fired lean-bum engines. and 10 ppmv at 3.0% 0:. dry, for 
all other engines, based on: 

rn a block one-hour averaging per~od for un~ t s  not 
equ~pped w ~ t h  a CEMS or PEMS for ammonla: or 

(B) a roll~ng 24-hour averaglnp per~od for unlts 
equlppedw~thCEMS or PEMS for a m m c  

(Q Anowner or operatormay use emission reduction cr@i&a> 
specified in 5 117.9800 of this title (relating to Use of Emission Credits 
for Compliance) to comply with the NO, emission specifications of this 
section. 
-- ---- 

$11 7.3325. Alteri?ative a S p e c  Specifigrio~ls. 
Where a person can demonstrate that an affected engine 

cannot attain the carbon monoxide (CO) or ammonia specifications 
o r  
Eight-Hour Attainment Demonstration), the executive director may ap- 
prove emission specifications different from the CO or ammonia spec- 
ifications in # 1 17.33 I Oie) of this title for that engine. The executive 
director: 

shall consider on a case-by-case basis the technological 
and economic circumstances of the individual engine; 

(2) shall determine that such specifications are the result of 
the lowest emission limitation the engine is capableof meeting after 
the application of controls to meet the nitrogen oxides emission speci- 
fications of $ 117.33 10 of this title; and 

(21 in determining whether to approve alternative emission 
specifications, may take into consideration the ability of the plant where 
the engine is located to meet emission specifications through system- 
wide averaging at maximum capacity. 

@J Any owner or operator affected by the executive director3 
decision to deny an alternative case specific emission specification may 
file a motion to overturn the executive director's decision. The require- 
ments of $50.139 of this title (relating to Motion to Overturn Executive 
Director's Decision) apply. 

The owner or operator shall operate any stationary, recip- 
rocating combustion engine subject to $1 17.33 10 of this title (relating 
to Emission Specifications for Eight-Hour Attainment Demonstration) 
in compliance with the emission specifications of $1 17.33 10 of this ti- 
tle. 

Each stationary, reciprocating combustion engine subject 
to $1 17.3310 of this title must be operated so as to minimize nitro- 
gen oxides (NO,) - emissions. consistent with the emission control tech- 
niques selected;over the engine's operating or load r a n g  during nor- 
mal operations. Such operational requirements include the following. 

=engine controlled with post-combustion control 
techniques must be operated such that the reducing agent injection rate 
is maintained to limit NOh concentrations to less than or equal to the 
NO, concentrations achieved at maximum rated capacity. 
- 

(2J Each engine controlled with nonselective catalytic re- 
duction must be equipped with an automatic air-fuel ratio (AFR) con- 
troller that operates on exhaust oxygen or carbon monoxide control 
basis and maintains the AFR in the range required to mect the engine's 
agplicable emission specifications. 

(3) Each engine must be checked for proper operation ac- 
cording to~117.8140(b) of this title (relating to Emission Monitoring 
for Engines). 

7 . 5 .  Monitoring, Notification, arid Tesfillg Req~irernei~fs. 

Oxygen (0,) monitors. If the owner or operator installs a 
continuous emissions monitoring system (CEMS) to monitor 0,& 
CEMS must meet the requirements of 5 117.8100(a) of this title (relat- 
ing to Emission Monitoring System Requirements for Industrial, Com- 
mercial. and Institutional Sourcesl, 

_Cb) Nitrogen oxides~CN_O,) monitool l c t h m n e r  o r  operator 
installs a CEMS or predictive emissions monitoring system (PEMS) 
to monitor NOx. the CEMS or PEMS must mect the requirements of 
# I  17.8IOO(a) 07 lb) of this-title, as applilible. 

(_C) Mon~tor lns ta lb~on schedule. If the owner or o p e g o r  
elects to tnstalls CEMS or PEMS to monltor NOx&, as prov~ded In 
subsecttons (a) and (b) of t h ~ s  sectlon, tnstallat~on and certtficat~on of 
monltorlnp systems must he performed in accordanlcc with thc schcd- 
ulc spec~tied In I 17.9310of t h ~ s  t~tlc ( r c l a i  t o C o m p l ~ a ~ c  Schedule 
for East Texas Combustion). 

Testlng requlrements. The owner or operator of any sta- 
tlonary. r e c ~ p ~ o c a ~ n ~ c o m b u s ~ o n ~ n g ~ n e  s u b e g  to $ 1  17 .339  ot t h ~ s  
tltle (relat~ng to Em~ss~on  Spectficat~ons for E~ght-Hour Atta~nment 
Demonstratton) shall comply w ~ t h  the follow~ng testlng requlrements. 

(I) Each englne must be tested f o m y .  carbon monox~de 
(CO), and 0, emlsslons. 

(2) Each engine that injects urea or ammonia into the ex- 
haust stream for NO, control must be tested for ammonia emissions. 

For engines not equipped with CEMS or PEMS, all test- 
ing must be conducted according to § 1 1  7.8000 of this title (relating to 
Stack Testing Requirements). In lieu of the test methods specified in 
$1 17.8000 of this title. the owner or operator may use American Soci- 
ety for Testing and Materials (ASTM) D6522-00 to perform the NO,, 
CO, and 0, testing required by this subsection on natural gas-fired re- 
ciprocating internal combustion engines. If the owner or operator elects 
to use ASTM D6522-00 for the testing requirements, the report must - 
contain the information specified in $1 17.8010 of this title (relating to 
Compliance Stack Test Reports). 
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Test results must be reported in the units of the applica- 
ble-ecifications and averaging periods. 

For engines equipped with CEMS or PEMS, the CEMS 
or PEMS must be installed and operational before conducting testing 
under this subsection. Verification of operational status must. at a min- 
imum. inch-letion of the initial monitor ceitification and the 
manufacturerls written requirements or recommendations for installa- 
tion, operation. and calibration of the device. 

(6J &r engines operating with CEMS or PEMS, initiaj 
compliance with the emission specifications of $1 17.3310 of this title 
m e  demonstrated by using the CEMS or PEMS, after monitor cer- 
tification testing. in lieu of the methods specified in $1 17.3335(d)(3) 
of this title (relating to Monitoring, Notification. and Testing Require- 
ments). 

(7J For engines not ogerating with CEMS or PEMS, peri- 
odic testing for NO, and CO emissions must be conducted accord& 
to $1 17.8140(a) of this title (relating to Emission Monitoring f* 
gines). 

Retesting as specified in paragraphs ( I )  - (4) of this 
subsection is required wilh~n 60 days after any modification that could 
reasonably b e e c t e d  to in 

(B) Retesting as specified in paragraphs (1) - (4) of this 
subsection m&ybe conducted at the discretion of the owner or o~ 
ator after any modification that could reasonably be expected to de- 
crease the NOy emission rate, including, but not limiled to, installation 
ofost-combustion controls or low-NO, burners, low excess air oper- 
ation, staged combustion (for example, overfire air), flue gas recircula- 
tion. and fuel-lean and conventional (fuel-rich) reburn. 

(8) Testina must beperformed in accordance w i t h h  
schedule specified in $ 1 17.9340 of this title. 

Le) Ammofii~onitorin&Each stationary, reciprocatin~c~m- 
bustion engine that i s s  urea or ammonia into the exhaust stream 
f o r ~ 0 ~  control must be monitored according to one of the ammonia 
p~ 

monitoong procedures specified in $1 17.813 of this t i w ~ e l a t i n g  to 
Ammonia Monitoring). 

Notification. The owner or operatorof an affected station- 
ary, reciprocating combustion engine must submit written notification 
of a n y - e M S - ~  P E M S j e M k e  accuracy test ~aud&-cR-ATA) or tes t -  
& required underthis section, e x q t  for testing related to ammonia 
monitoring specified in subsection (e) of this section. t o e  appropriate 
reg~onal office-and~anyldal airpollion control-agency having jurie 
diction at least 15 days in advance of the date of R A x o r  testing. 

$117.3345. Recordkeeping arid Reporting Reguiretnents. 

(aJ Recordkeeping. The owner or operator of a stationary, re- 
ciprocatinp combustion engine subject to $1 17.3310 of this title (relat- 
& to Emission Specifications for E i g h - o r  Attainment Deinonstra- 
tion) shall maintain written or electronic records of the data specified 
in this subsection. Such records mustbekept for a period of at least 
f iveears  and must bemade available upon request by authorized rep- 
resentatives of the executive director. the United States Environmental 
Rotection Agency, or local air pollution control agencies having iuris- 
diction. The records must include: 

for each engine using a continuous emissions mon- 
itoring system (CEMS) or predictive emissions monitoring systems 
( P E M S )  I 17.3335(a) or (b) of this title (relating 
to Monitoring,  notification,^ Requirements). monitoring 
records of hourly emissions for engines complying with an emission 
specification enforced on a block one-hour average: 

(2) for each engine subject to $1 17.3310 of this title, 
records of: 

(4 emissions measurements required by 
$ 11 7.3330(b)(3) of this title (relating to Operating Requirements); and 

(B) catalytic converter. air-fuel ratio controller, or o thg  
emissions-related c o w s t e m  maintenance, including the date and 
nature of corrective actions taken; 

records of carbon monoxide measurements required by 
$ 117.3330(b)(3) of this title; 

records of the results of initial certification testing, eval- 
uations, c a l ~ i o n s ,  checks. adjustments, and maintenance of CEMS, 
EEMS, or steam-to-fuel or w a w o - f u e l  ratio mon~toring systems; 

(5) records of the results of performance testing. including - -  
the testing conducted in accordance with $1 17.3335(d) of this title; and 

@) records of the ammonia monitoring required by 
j 11 7.3335(e) of this title. if applicable. 

@J Records for e x e m p t i n e s .  Written records of the num- 
ber of hours of2peration for each day's operation must be madefor 
each engine claimed exempt under $ 11 7.3303(5) of this title (relating 
to Exemptions) or 5 117.3330(b)(3) of this title. In addition, for each 
engine claimed exempt under $ 1 l7.3303(5) of this title, written records 
must be maintained thatdocument the purpose of the engine operation, 
w e r a t i o n  was for an emergency si- the type of 
emergency situation and the start and end times and date(s) of the emer- 
gency situation. The records must be maintained for at least five years 
and must be made available upon request to representatives of th= 
ecutive director, the United States Environmental Protection Agency, 
or any local air pollution control agency- jurisdiction. 

(cJ R e p o r t i n g . E x c e p t  require- 
ments of $1 17.3335(e) of this title, the owAer or operator of an affected 
stationary. r e c i p r o a  combustion enpine* furnish the appropri- 
ate repion4 officenddhgpffice~of Compli~nceandEnforcementr~ 
pons of all testing and monitor certifications required under $ 1  17.3335 
of this title. Reports must be submitted for review and approval w m  
60 daysafter completjonof the tgtingandmustcontain theinfopa-  
KOIJ specified in $1 17.8010 of this title (relating to Compliance Stack 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606728 
Robert Martinez 
Director. Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER F. ACID MANUFACTURING 
DIVISION 1. ADIPIC ACID MANUFACTUR- 
ING 
30 TAC ~~117.4000,117.4005,117.4025,117.4035,117.4040, 
117.4045, 117.4050 
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STATUTORY AUTHORITY 

The  new sections are proposed under Texas Water Code,  
95.102, concerning General Powers,  55.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the  
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the  sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose,  which s ta tes  the  policy and purpose 
of the  Sta te  of Texas and the Texas Clean Air Act; $382.011, 
concerning General Powers and Duties, which provides the  
commission with the  authority to  establish the  level of quality to  
b e  maintained in the  s ta te ' s  air and the  authority to  control the  
aualitv of the state 's  air; 5382.012, concerning Sta te  Air Control , - 
Plan, which requires t h e  commission to  develop plans for 
protection of the  state 's  air; 5382.014, concerning Emission In- 
ventory, which authorizes the  commission to  require submission 
information relating to  emissions of air contaminants; 5382.01 6 ,  
concerning Monitoring Requirements; Examination of Records, 
which authorizes the  commission to  prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements;  $382.01 7 ,  concerning Rules, 
which provides the  commission the  authority to  adopt rules 
consistent with the  policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures,  
which authorizes the  commission to  prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the  
commission to  adopt rules as necessary tocomply with changes  
in federal law or regulations applicable to  permits under Chapter 
382. In addition, the  new sections are proposed und,er federal 
mandates  contained in 4 2  United S ta t e s  Code,  §§7410 et seq., 
which require s ta tes  to  adopt pollution control measures  in order 
to  reach specific air quality standards in particular areas of the  
state. 

T h e  proposed sections implement Texas Health and Safety 
Code,  $5382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117.4000. Applicabilitv. 
The provisions of this division (relating to Adipic Acid Manufacturina 
apply only in the Beaumont-Port Arthur and Houston-Galveston-Bra- 
zoria ozone nonattainment areas. These provisions apply to each adipic 
acid production unit that is the affected facility. 

$1 17.4005. Bnission Specifications. 
No person may allow emissions of nitrogen oxides, calculated as ni- 

. trogen dioxide. from the absorber of any adipic acid production u n i m  
exceed 2.5 pounds per ton of adipic acid produced, on a 24-hour rolling 
average. 

$11 7.4025. Alternative Case Specific Specifications. 
Where a person can demonstrate that an affected unit cannot attain the 
xuirements  of 51 1 7 ~ m i s s i o n  Specifi- 
cations). as applicable, the executive director. on a case-by-case ba- 
sis after considering the technological and economic circumstances~f 
the individual unit, may approve emission specifications different from 
31 17.4005 of this title for that unit based on the determination t h a i  
specifications are the result of the lowest emission limitation the unit is 
capable of meeting after the application of controls to m s t h e  nitrogen 
oxides emission specifications of 31 17.4005 of this title. Any owner or -- 
-rator affected by the decision of the executive director may file a 
motion to overturn the executive director's decision. The requirements 
of $50.139 of this title (relating to Motion to Overturn Executive Di- 
rector's Decision) apply. Executive director approval does not n s  
sarily constitute satisfaction of all federal requirements nor eliminate 

the need for approval by the United States Environmental Protection 
Azency in cases where specified criteria for determining equivalency 
A 

have not been clearly identified in applicable sections of this division 
(relating to Adipic Acid Manufacturing). 

3 11 7.4035. Initial De~nonstration of Co~npliance. 

@J Compliance with the nitrogen oxides emission specifica- 
tions in $1 17.4005 of this title (relating to Emission Specifications) 
must be determined by the performance testing procedures specified in 
40 Code of Federal Regulations (CFR) Part 60, Appendix A, Method 
7. or an equivalent method approved by the executive director. Method 
7A. 7B, 7C. or 7D may be used in place of Method 7. If Method 7C or 
7D is used, the sampling time must be at least one hour. 

Performance testing must be conducted in accordance with 
the procedures specified in 40 CFR $60.8. 

(c) Any continuous emissions monitoring systems (CEMS) 
or predictive emissions monitoring systems (PEMS) required b~ 
$ 1  17.4040 of this title (relating to Continuous Demonstration of 
Compliance) must be installed and operational prior to conducting 
performance testing under subsections (a) and (b) of this section. Ver- 
ification of operational status must, at a minimum. include completion 
of the manufacturer's written requirements or recommendations for 
installation. operation. and calibration of the device or system. 

Testing conducted before June 23. 1994. may be used to 
demonstrate compliance with the standard specified in 51 1 7 . 4 0 0 5 f  
this title if the owner or operator of an affected facility demonstrates to 
the executive director that the prior performance testing at least meets 
the r e q u i r e g e  executive 
director reserves the right to request performance testing or CEMS or 
PEMS performance evaluation at any time. 

$117.4040. Continuous De~nor~stration of Co~nplia~~ce. 

@J The owner or operator of any facility subject to  the^ 
visions ~- of thls division (relatjng to Ad-ipc Acid Manufacturing) shall 
install. calibrate, maintain. and operate a continuous emissions moni- 
toring system (CEMS) for measuring nitrogen oxides (NO,) from the 
absorber. 

@J Any CEMS installed subject to subsection(aJof this-5%- 
tion must meet all requirements of 40 Code of Federal Regulations 
(CFR) 560.13; 40 CFR Part 60. Appendix B. Performance Specifica- 
tion 2: and quality assurancep~cedures of 40 CFR Part 60, Appendix - - 
F, except that a cylinder gas audit may be performed in lieu of t h z  
nual relative accuracy test audit required in Section 5.1.1. 

(cJ As an alternative to CEMS. the owner or operator of units 
subject to c o n t i n ~ ~ m ~ i t o r i n g ~ ~ u i r e m e n t s  under thjs division 
may. with the approval of the executive director, elect to install. cali- 
brate. maintain, and operate a predictive emissions monitoring system 
(PEMS). The required PEMS must be used to measure NO, emissions 
for each affected unit and must be used to demonstrate tontin= 
compliance with the emission specifications of 5117.4005 of this 
title (relating to Emission Specifications). Any PEMS must meet the 
requirements of $117.4045 and $117.8100(b) of this title (relating to 
Notification, Recordkeeping, and Reporting Requirements: and Emis- 
sion Monitoring System Requirements for Industrial, Commercial. 
and Institutional Soul.ces). 

The owner or operator of an affected facility shall e s t a b m  
a conversion factor for the purpose of converting monitoring data into - 
units of the NO, emission standard (in pounds per ton of acid produced) 
as specified in 40 CFR §60.73(b). NO, emissions data recorded by the 
CEMS or PEMS must be represented in terms of both parts per million 
b y o l u m e  and pounds per ton of acid produced. 
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After the initial demonstration of compliance required by 
$1 17.4035 of this title (relating to Initial Demonstration of Compli- 
ance), compliance with $117.4005 of this title must be determined by 
the methods required in this section. Compliance with the emission 
specifications may also be determined at the discretion of the execu- 
tive director using any commission compliance method. 

j117.4045. Notification, Recordkeepir~g. and Reporting Reqlrire- 
ments. 
- 

@ The owner or operator of an affected facility shall submit 
notification to the executive director, as follows: 

IJJ verbal notification of the date of any continuous 
emissions monitoring systems (CEMS) or predictive emissions mon- 
itoring s y s t e m s e r f o r m a n c e  evaluation conducted under 
3 11 7.4040(b) of this title (relating to Continuous Demonstration of 
Compliance) at least 15 days prior to such date followed by written 
notification within 15 days after testing is completed: and 

verbal notification of the date of any initial demonstra- 
m l i a n c e  testing conducted under $3 1 1  7.4035 of this title (re- 
lating to Initial Demonstration of Compliance) at least I5 days prior to 
s u c h  written notification within 15 days after test& 
is completed. 

@) The owner or operator of an affected facility shall furnish 
the executive director and any local air pollution control agency having 
j u r i s d i c t i o m  CEMS or PEMS performance evaluation 
conducted under § 1 17.4040 of this title. or any initial demonstration 
of compliance- conducted under $1 17.4035 of this title. within 
60 days after completion of such evaluation or testing. For purposes 
of demonstrating compliance with 3 1 17.9500 of this title (relating to 
Compliance Schedulefor Nitric Acid and Adipic Acid Manufacturing 
Sources), such results must be submitted no later than 30 days before 
th-liance da teec i f i ed  in $ 117.9530 of this title. 

(c)  T&-owner or operator of  an affected facility shall report 
in writing to the executive director on a quarterly basis all periods of 
excess emissions, defined as any-eriod that the average nitro- 
g g n - o a e s  emissions (arithmetjc average o f~24~c~n t1guous  one-hour 
periods) exceed the emission specification in $1 17.4005 of this title 
(relating to Em-n Specifications) and the monitoring system per- 
formance. All r e p o ~ s ~ ~ t b e  postmarked orreceived by the 30th day 
following the end of each calendar quarter. Written reports must in- 
clude the following information: 

the magnitude of excess emissions computed in accor- 
dancewith40Code~of &!era! Readations §60,Jih_)l any conversion 
faclors used, the date and time of commencement and completion of 
each time period of excessemissions, and the process operating time 
dxbgthe=rtingpgr@d; 

0 specific identification of each period of excess emis- 
sions that o c c u r s  startups, shutdowns, and malfunctions of the 
affected unit. the nature and cause of any malfunction (if known), and -- 
the corrective action t w r e v e n t a t i v e  measures adopted; 

QJ the date and time i d e n t i f y i n y m e r i o d  that t h e C m  
or PEMS was inoperative, except for zero and span checks and the 
n a t u r e s t e m  repairs or adjustments; 

(4) when no excess emissions have occurred or the contin- 
uous mo- system has not been inoperative. rgpaired, or adjusted. 
such information must be stated in the report; and 
-- 

if the total duration of excess emissions for the report- 
ing period is l-erating time f o r h e  report- 
ing period and the CEMS or PEMS downtime for the reporting period 
is less than 5 .08  of the tot- time for the reporting period, 

only a summary report form (as outlined in the latest edition of the 
commission's Gl~idance for Preparation ~fSurnmary, Excess Emissio,t. 
and Corrtir~lro~is Monitoring System Reports) must be submitted. unless 
otherwise requested by the executive director. If the total duration of 
excess emissions for the reporting period is greater than or equal to 
1 .O% of the total operating time for the reporting period or the CEMS 
or PEMS downtime for the reportinp period is greater than or equal to 
5.0% of the total operating time for the reporting period, a summary 
report and an excess emission report must both be submitted. 

@ T h e e r a t o r  of an affected facility shall main- 
tain written records of all continuous emissions monitoring and perfor- 
mance test results, hours of operation, and daily production rates. Such 
records must be kept f o r e r i o d  of at least five years and must be made 
available upon request by authorized representatives of the executive 
director, the United States Eilvironmental Protection Agency, or local 
G o l l u t i o n  control agencies having jurisdiction. 

$117.4050. Cor~trol Plarl Procedrtres. 
-- 

Anyperson affected by this division (relating to Adipic Acid Manu- 
facturing) shall submit a control plan to the executive director on the 
compliance status of all required emission controls and monitoring sys- 
tems by April 1, 1994. The executive director shall approve the plan if 
it contains all the information specified in this section. Revisions to the 
-Ian must be submitted to the executive director for approval. 
The control plan must provide a detailed description of the method to be 
followed to achieve compliance, specifying the anticipated dates that 
the following steps will be taken: 

dates that contracts for emission control and monitor-. 
-stems will be awarded or dates that orders will be issued for the 
purchase of component pans to accomplish emission control or process 
modification: 
-- 

a date of initiation of on-site construction or installation 
of emission control equipment or process modification; 

QJ &te that on-site construction or installation of emission 
control equipment or process modification is to be completed; a d  

&) date that final compliance is to be achieved. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606729 
Robert Martinez 
Director. Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 2. NITRIC ACID MANUFACTUR- 
ING--OZONE NONATTAINMENT AREAS 
30 TAC ~~117.4100,117.4105,117.4125,117.4135,117.4140, 
117.4145, 117.4150 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.103, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
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commission to  adopt rules necessary to  carry out its powers and 
duties under the  Texas Water Code. In addition, t he  sections are 
proposed under Texas Health and Safety Code,  5382.002, con- 
cerning Policy and Purpose,  which s ta tes  the policy and  purpose 
of the  Sta te  of Texas and the  Texas Clean Air Act; 5382.011, 
concerning General Powers and  Duties, which provides the  
commission with the  authority to establish the  level of quality to  
b e  maintained in the  state 's  air and the  authority to  control t he  
quality of the  state 's  air; $382.012, concerning State Air Control 
Plan, which requires the  commission to  develop plans for 
~rotect ion of the  state 's  air: 6382.014. concernina Emission In- 
bentory, which authorizes th icommisi ion to  requke submission 
information relating to  emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the  commission to  prescribe requirements for 
owners or operators of sources to  make and  maintain records 
of emissions measurements;  5382.01 7 ,  concerning Rules, 
which provides the  commission the  authority to  adopt rules 
consistent with the  policy and purposes of the Texas Clean Air 
Act; $382.021, concerning Sampling Methods and Procedures,  
which authorizes the  commission to  prescribe the  sampling 
methods and procedures; and 5382.051 (d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the  
commission to adopt rules as necessary to comply with changes  
in federal law or regulations applicable to permits under Chapter 
382. In addition, t he  new sections are proposed under federal 
mandates contained in 4 2  United States Code, $57410 et seq., 
which require s t a t e s  to  adopt pollution control measures  in order 
to reach specific air quality standards in particular areas of the  
state. 

The  proposed sections implement Texas Health and Safety 
Code,  55382.002, 382.01 1 ,  382.01 2 ,  382.016, 382.021, and 
382.051 (d). 

~117.4100. Appiicabilin: 

Theov i s ions  of this division (relating to Nitric Acid Manufacturing-- 
Ozone Nonattainment Areas) apply only in the Beaumont-Port Arthur 
and Houston-Galveston-Brazoria ozone nonattainment areas. T h z  
provisions apply to each nitric acid production unit that is the a f f f  
facility. 

$117.4105. Bnissiotl Specijcatior~s. 

No person may allow emissions of nitrogen oxides. calculated as ni- 
trogen dioxide, from the absorber of any nitric acid production unit to 
exceed 2.0 pounds per ton of nitric acid produced, the production being 
expressed as 100% nitric acid, on a 24-hour rolling average. 

$117.4125. &rernative Case Specific Specificatio~~s. 

Where a person can demonstrate that an affected unit cannot attain the 
requirements of $ I 17.41 05 of this title (relating to Emission Specifi- 
cations). as applicable, the executive director. on a case-by-case ha- 
sis after considering the technological and economic circumstances of 
the lndivldualunil..m,v a m y c  cmission spccifications~ffcrcnt from -. 

$: 1 17.1105 of this titlc w h a t  unit hascdon the determination thgt-such 
specifications are the result of the lowest emission limitation the u*s 
cap~brc of meetinrafter the application of controlkto mcct thc*(>gcn 
oxldcsmission specilicatlons of ~IlJ.7.1105 of this titlc. An j  o\iJncr or 
operator affected by the decision of the executive director may file a 
motion to overturn the executive director's decision. The requirements 
of $50.139 of this title (relating to Motion to Overturn Executive Di- 
rector's Decision) apply. Executive director approval does not neces- 
sarily constitute satisfaction of all federal requirements nor eliminate 
the need for approval by the United States Environmental Protection 
Agency in caszwhere  specified criteria for determining equivalency 

have not been clearly identified in applicable sections of this division 
(relating to Nitric Acid Manufacturing--Ozone Nonattainment Areas). 

$117.4135. Iilirial Deinoilsrrarion of Compliance. 
Compliance with the nitrogen oxides emission specifica- 

tions in $117.4105 of this title (relating to Emission Specifications) 
must be determined by the performance testing procedures specified in 
40 Code of Federal Regulations (CFR) Part 60, Appendix A, Method 
7, or an equivalent method approved by the executive director. Method 
7A, 7B, 7C, or 7D may be used in place of Method 7. If Method 7C or 
7D is used. the sampling time must be at least one hour. 

@J Performance testing must be conducted in accordance with 
the procedures specified in 40 CFR $60.8. 

&) Any continuous emissions monitoring systems ( C E m  
orpredictive emissions monitoring systems (PEMS) required by 
$117.4140 of this title (relating to Continuous Demonstration of 
Compliance) must be installed-and operational prior to c o n d u m  
performance testing under subsections (a) and (b) of this section. Ver- 
ification of operational status must, at a minimum, include completion 
of the manufacturer's written requirements or recommendations for 
installation, operation, and calibration of the device or system. 

@ Testing conducted before June 23. 1994, may be used to 
demonstrate compliance with the standard specified in 41 17.4105 of 
this title if the owner or operator of an affected facility demonstrates to 
thc cxccut~vc dlrcctor that thc prior pcri'ormance testing. at a minimum. 
mccts the reiluircmcnts of subsections ( a )  - LC) of this section. The 
executive director reserves the right to request performance testing or 
CEMS or PEMS performance evaluation at any time. 

$117.4140. Continuous Demoilsrr~orl of Coinpliaiice. 
(a) The owner or operator of any facility subject to the pro- 

visionsof this division (relating to Nitric Acid Manufac tu r ing - -02~  
Nonattainment Areas) shall install, calibrate, maintain, and ope* -- 
continuous emissions monitoring system (CEMS) for measuring nitro- 
gen oxides (NO,) fromtheabsorber. 

Any CEMS installed subject to subsection (a) of this sec- 
tion must meet all requirements of 40 Code of Federal Regulations 
(CFR) $60.13; 40 CFR Pan 60, Appendix B. Performance Specifica- 
tion 2: and quality assurance procedures of 4 0 R  Part 60, Appendix 
F. except that a cylinder gas audit may be performed in lieu of the an- 
nual relative accuracy test audit required in Section 5.1.1. 

(c) As an alternative to CEMS. the owner or operator of units 
subjectto continuous monitoring requirements under this division 
may. with the approvaI of the executive director, elect to install, 
calibrate, maintain, and operate a predictive emissions monitoring 
system (PEMS). The required PEMS must be used to measure NO, 
emissions for each affected unit and must be used to demons= 
continuous compIiance with the emission limitations of $ 1 1 7 . 4 x  
this title (reIating to Emission Specifications). Any PEMS must meet 
e l e  (relating 
to Notification, Recordkeeping, and Reporting Requirements; and 
Emission Monitoring System Requirements for Industrial, Commer- 
cial, and Institutional Sources). 

(d) The owner or operator of an affected facility shall establish 
- -- 

a conversion factor for the purpose of converting monitoring data into 
units of the NO, emission standard (in pounds per ton of acid produced, 
expressed as 100% nitric acid) as specified i n n  NOx 
emissions data recorded by the CEMS or PEMS must be represented 
in terms of both parts per million byvolume and pounds per ton of acid 
produced, expressed as 100% nitric acid. 

AFter the initial demonstration of co~npliance required by 
3 117.4135 of this title (relating to Initial Demonstration of Compli- 
-- 
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ance), compliance with $117.4105 of this title must be determined by 
the methods required in this section. Compliance with the emission 
specifications may also be determined at the discretion of the execL 
iive director using any commission compliance method. 

$117.4145. Notificafiori. Recordkeeping, and Reporting Require- 
ments. 

(a) The owner or operator of an affected facility shall submit 
notification to the executive director, as follows: 

(Q verbal notification of the date of any continuous 
emissions monitoring sy-CEMS) or predictive emissions mon- 
-- 

itoring systems (PEMS) performance evaluation conducted under 
13 1 17.4 140(b) of title to Continuous Demonstrationof 
Compliance) at lea-s prior to such date followed by written 
notification within 15 days after testing is completed: and 

(2) verbal notification of the date of any initial demonstra- 
lion of compliance testing conducted under Q 1 1  7.4 I35 of this title (re- 
latiyg to Initial Demonstration of Compliance) at least 15 days prior to 
such date followed by written notification within 15 d g s  after testing 
is comple* 

(b) The owner or operator o- shall furnish 
the executive d i r e c t o r  local air pollution control agency having 
jurisdiction a copy of any CEMS or PEMS performance evaluation 
c o n d u c t e d  11 7.4140 of this title, o r  initial demonstra&o~ 
o f l i a n c e  testing conducted under $1 17.4135 of this title, within 
60 days after completion of such evaluation o m .  For purposes 
of demonstrating c o m p l i ~ l l 7 . 9 5 0 0  of this title (relating to 
Compliance Schedule for Nitric-ic Acid Manufacturing -- 

Sources). such results must be submitted no later t h a m d a y s  before 
the final compliance date specified in $117.9500 of this title. 

The owner or operator of an affected facility $all report in 
writing to the executive director on a quarterly basis all periods of ex- 
cess emissions.~@ned asany 24-hourgeriod that the average nitro@ 
oxides emissions (arithmetic average of 2 4 t i m o u s  one-hour peri- 
ods). as measured by a CEMS or PEMS. exceed the emission speci f ig  
tion in $1 17.4105 of this title (relatingg to Emission Specificatjons)~and 
- ~ ~ -  

the monitoring system performance. All reports must be postmarked 
or- the 30th d a y  the end of each calendar quarter. 
Written reports must includethe following information: 

(I!) the magnitu&_ofexcessem~sio~~s computed in accok 
dance with 40 Code of Federal Re,oulations $60.13(h), any conversion 
factors used, the date and time of commencement and completion of 
each ~ ~ p ~ -  t i m e p e r j o d o f ~ x c e ~ i s s ~ o n s , ~  g d  the p r s s  ope ra t in~~ ime  
durinp the reporting period; 

QJ specific identification of each period of excess em& 
sions that occurs during startups, shutdowns+nd malfunctions of the 
affected unit. The nature and cause of any malfunction (if known) and 
the corrective action taken or preventative measures adopted; 

@ the date and time identifying each period that the CEMS 
or PEMS was inoperative, exgp t  for zero and span checks and the 
nature of-stem repairs or adjustments; 

when no excess emissions have occurred or the conlin- 
uous m o n i t o r i ~  system has n o t m n o p e r a t i v e ,  repaired, or adjusted, 
such information must be stated in the rgport; and 

ifhe total duration of exce~emiss ions  for the report- 
ing period is less than 1.0% of the total operating time for the repor-t 
ing period and the CEMS or PEMS downtime for the reporting period 
is less than 5.0% of the t-erating tlme for the reporting period. 
only a summary report form (as outlined in the latest edition of the 
commission's Guidance for Preparatio~t ofSumrnan: E~cess  Emissio,r, 
-- 

and Contin~tous Mo~zitori~lg S~stenr Reports) must be submitted. unless 
otherwise requested by the executive director. If the total duration of 
excess emissions for the reporting p e r i o m r e a t e r  than or e q u m  
1.0% of the total operating time for the reporting period or the CEMS 
or PEMS downtime for the reporting period is greater than or equal to 
5.0% of the total operating time for the reporting period, a summary 
report and an excess emission report must both be submitted. 

The owner or operator of an affected facility shall main- 
tain written records of all continuous emissions monitoring and perfor- 
mance test results, hours of opera- production rates. Such 
records must be kept for a period of at least five years and must be made 
available upon request by authorized representatives of the executive 
director, the United States E n v i r o n m e n t a l e n c y ,  
local air pollution control agency having jurisdiction. 

~117.4150. Control Plat1 Procedures. 
Any person affected by this division (retating to Nitric Acid Manufac - 
turinp--Ozone Nona t t auen t  Areas) shall submit a control plan to the 
executive director on t h e l i a n c e  status of *required emission 
controls and monitoring systems by April 1, 1994. The executive di- 
rector shall approve the plan if it contains all the information specified 
in this section. Revisions to the control plan must be submitted to the 
-- 

executive director for approval. The control plan must'provide a de- 
tailed description of the method to be followed to achieve compliance, 
specifyinp theanticipated dates that the followingsteps will be taken: 

dates that contracts for emission control and monitor- 
ing systems will be awarded or dates that orders will be issued for the 
purchase of component parts lo accomplish emission control or process 
modification: -- 

date of initiation of on-site construction or installation 
ofmission control equipme-rocess modification; 

date that on-site constmction or installation of emission 
control equipment or process modification is to he completed: and 

FtJ date that final compliance is to he achieved. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606730 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28,2007 
For further information, please call: (512) 239-5017 

DIVISION 3. NITRIC ACID MANUFACTUR- 
ING--GENERAL 
30 TAC $§117.4200, 117.4205,117.4210 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
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cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; $382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 9382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051 (d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, $57410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.4200. Applicabilirv. 

The emission specifications in $ 1  17.4205 of this title (relating to 
Emission Specifications) apply to all nitric acid production units in the 
state, with the exception that, for nitric acid production units located 
in applicable ozone nonattainment areas, the emission specifications 
of $117.4105 of this title (relating to Emission Specifications) apply 
after November 15. 1999. 

$11 7.4205. Etnissiotl Specijcariotrs. 

No person shall allow emissions of nitrogen oxides. calculated as ni- 
trogen dioxide. from any nitric acid production unit to exceed 600 parts 
per million by  volume^ 
j117.4210. A&icabilityof Federal New Source Perfor~na~lce Stan- 
dards. 

None of theprovisions of this subchaptg (dat~ng to-Agid@nufactu!- 
ing) may he construed to limit or preclude applicability of any p r e  
sion of 40 Code of Federal Regulalions Part 60, Subpart G (Standards 
of Performance for Nitric Acid Plants). 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606731 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER G. GENERAL MONITORTNG 
AND TESTING REQUIREMENTS 
DIVISION 1. COMPLIANCE STACK TESTING 
AND REPORT REQUIREMENTS 
30 TAC $117.8000, §117.8010 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, $382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.01 6, 382.021, and 
382.051 (d). 

3117.8000. Stack Testing Requiremenrs. 

When required by this chapter, the owner or operator of a 
unit subject to this chapter shall conduct testing according to the re- 
quirements of this section. 

The unit must be operated at the maximum rated capacity, 
or as near as practicable. Compliance must be determined by the av- 
erage of three one-hour emission test runs. Shorter test times may he 
used if approved by the executive director. 

(cj Testingmust he performed using the following tesl meth- 
ods: 

(IJ Test Method 7E or 20 (40 Code of Federal Regulations 
(CFR). Parts, Appendix A) for nitrogen oxides (NO,& 

121 Test Method 10, IOA, or IOB (40 CFR 60, A p p w  
A ) i o y  carbon monoxide (CO); 
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(3J Test Method 3A or 20 (40 CFR 60, Appendix A) for 
oxygen (0;): 

(4J for units that inject ammonia or urea to control NO, 
emissions. the Phenol-Nitroprusside Method, the lndophenol Method; 
or the United States Environmental Protection Agency Conditional 
Test Method 27 for ammonia; 

(5J Te-40 CFR 60, Appendix A) for exhaust 
gas flow and following the measurement site criteria of Test M e t m  
3 11.1 (40 CFR 60. Appendix A), or Test Method 19 (40 CFR 60, Ap- 
pendix A) for exhaust gas flow in conjunction with the measurement 
site criteria of Performance Specification 2. 58.1.3 (40 CFR 60, Ap- 
pendix B); or 

(6J American Society for Testing and Materials (ASTM) 
Method D1945-91 or ASTM Method D3588-93 for fuel composition; 
ASTM Method Dl 826-88 or ASTM Method D3588-91 for calorific 
value; or alternate methods as approved by the executive director and 
the United States Environmental Protection Agency. 

@ m d  States E n v i r o n m e n t a l e n c y - a p p r o v e d  
alternate test methods or minor modifications to the test methods= 
i f i e d c )  of this section may be used, as approved by& 
executive director, as long as the minor modifications meet the follow- 
acond i t ions :  

the change does not affect the stringency of the appli- 
cable emission specification; 

the change affects o n l y l e  source or facility appli- 
cation. 

$11 7.8010. Compliance Stack Test Reports. 

Compliance stack t e w m  performed in a c c o r d a n c m  
§117.8000 of this t a e  (relating to Stack T e c p  Requirements), or if 
otherwise specified in this chapter, must inclu-ni- 
mum conten& 
-~ 

Ll) Introductory_ information. Background>formatjon 
pertinent to the test must include: 

(A) company name, address, and name of company of- 
ficial responsiblefor submitting report; 

(l3J name and address of testing organization; 

(CJ names of persons present, dates, and 1ocat-f 
test; 
-- 

(DJ schema& drawings of the unit being tested, show- 
ing emission points, sampling sites, and stack cross-section with the 
sampling points labeled and dimensions indicated; 

@ description of the p r o c e s s  sampled: and 

fl facility identification number used to identify the 
unit in the final control plan. 

2)ummary information. Summary information must in- 
clude: -- 

Q4J Gummary of emission rates found, reported in* 
units of the applicable emission limits and averaging periods, and com- 
pared with the appl-emiss-ecification; 

(B) the maximum rated capacity.&ormal maximum ca- 
pacity, and actual operating l e v e o f  the test (in million 
British thermal units, horsepower. or megawatts, as applicable), and 
description of the method used to d-eratinating level; 

Q the operating parameters of any active nitrogen ox- 
ides (NO,) control equipment during the test (for example, p e r c e n m  
gas recirculation, ammonia flow rate, etc); and 

(D) documentation that no changes to the unit have ocl - -  

c u r r e d l i a n c e  test was conducted that could result in a 
significant change in NO, emissions. 

(3) Procedure. The description of the procedures used and 
descriptionof the operation of t h ~ p r o c e s s  during 
the test must include: 

(A) a schematic drawing of the sampling devices used 
m o n e n t  designated and explained in a legend: 

(B) a brief description of the method used to operate the - - 
sampling train and the procedure used to recover samples; and 

(CJ deviation from r e f e r e n c e h o d s ,  if any. 

Analytical technique. A brief descrjption of all analyt- 
ical techniques used to determine the emissions from the source must 
be provided. 

Data and calculations. All data and calculations must 
be provided, including: 

(A) field data collected on raw data sheets; 

(l3J log of process operating levels, including fuel data; 

laboratory data, including- 
results of analysis; and 

emission calculations. 

@) Chain of custody. A listing of e h a i n  of custody of 
the emission or fuel test s a m p l e s ~ p l i c a b l e ,  must be provided. 

a Appendix. The appendices must include: 

Q4J calibration work s h e e t s l i n g  equipment; 

(l3J collection of process l o g ~ a r a m e t e r s ;  

(CJ brief resumelqualifications of test personnel; and 

(D) description of applicable continuous monitoring - -  
sy stcmas_applicable. 

(8) Monitorcertification reports- Monitor c ~ ~ . t i f i c a t j o x e ~  
ports must contain: 

information that demonstratescompliance with the 
certification requirements of 51 17.8 1 W a )  or (b) of this title (relating 
to Emission M%@jng SstsmRequirements forIndustrjal&mmer- 
cial, and Institutional Sources) for any continuous emissions monitor- 
ing system or predictive emissions monitoring system, as applicable: 
and -- 

(B) a a t i v e  accuracy test audit information speci- 
fied in 40 Code of Federal Regulations Part 60, Appendix B, Perfor- 
~- 

mance Sgecification 2, 58.5. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to~adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606732 
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Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

DIVISION 2. EMISSION MONITORING 
30 TAC ~~117.8100,117.8110,117.8120,117.8130,117.8140 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.01 7, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$11 7.8100. Emission Monitorin!: Svstem Requireme~its for Indus- 
trial, Commercial, and I ~ ~ s t i t ~ i t i o ~ ~ a l  Solrrces. 

Continuous emissions monitoring system (CEMS) require- 
ments. When required by this chapter. the owner or operator of any 
CEMS shall comply with the following 

( I )  Except as specified in paragraph (5) of this subsection, 
the C E M S ~ U S ~  meet the requirements of 40 Code of Federal Regula- 
tions (CFR) Part 60 as follows: 

QlJ 360.13; 

pJ Appendix B: 

Performance Specification 2, for nitrogn oxides 
(NO,) in terms of the applicable standard (in parts per million by vol- 
ume-(ppmv). pounds per million British thermal units (Ib/MMBtu),or 

grams per horsepower-hour Wp-hr ) ) .  An alternative relative accu- 
racy requirement of 22.0 ppmv from the reference method mean value 
is allowed; 

Performance Specification 3, for diluent; and 

Performance Specification 4, for carbon 
monoxide (CO). for owners or operators electing to use a CO CEMS; 
and 
- 

(CJ after the final applicable compliance date or date of 
required submittal of CEMS performance evaluation, conduct audits in 
accordance with $5.1 of Appendix F, quality assurance procedures for 
NO,. CO. and diluent analyzers, except that a cylinder gas audit or rel- 
ative accuracy audit may be performed in lieu of the annual relative ac- - 
curacy test audit (RATA) required in 95.1.1. If the optional alternative 
relative accuracy requirement of subparagraph (B)(i) of this paragraph 
(or equivalent) from the reference method mean value is used, then an 
annual RATA must be performed. 

The owner or operator shall monitor diluent, either oxy- 
sen  (0,)  or carbon dioxide (CO,), unless using an exhaust flow meter 
that meets the flow mon~torinp specifications of 40 CFR Part 60, Ap- 
pendix B, Performance Specification 6 or 40 CFR Part 75. Appendix 
A. - 

QJ One CEMS may be shared among units or among mul- 
tiple exhaust stacks on a single unit, provided: 

(A) the exhaust stream of each stack is analyzed sepa- - -  
rately; and 

(l3J &e CEMS meets the certification requirements of 
paragraph ( I  ) of this subsection for each stack while the CEMS is op- 
erating in the time-shared mode. 

(4) Each individual stack must be analyzed separately for 
units withmultiple exhaust stacks. 

As an alternative to paragraph ( I )  of this subsection. an 
owner or operator may choose to comply with the CEMS requirements 
of 40 CFR Part 75 as follows: 

LA) general o p e t l o n  jea l rements  ~n -S~bpart - B, 
375.10(a)(2); 

(l3J certification procedures and test methods in Subpart 
C. §75.20(c) and 575.22: 

a recordkeeplng requirements of the mon~toring plan 
In Subpart D, §75.53(a):jcJ; 

(D) qpropriate ~ g i f i c a t i o ~ ~ a n d  test procedures in 
Appendix A, as follows: 

E(lnstallation and Measurement Location); 

32 (Equipment Specifications); 

(IlIJ 3- 

(llI) $4 (Data Acquisition and Handling Systems); 

111) $5 (Calibration Gas); 

0 36 (Certification Tests and Procedures): and 

meet either the relative accuracy requirement of 
40 CFR Part 75 in percentage only, or the alternative relatively accuracy 
requirement of 22.0 ppmv from the reference method mean value; and 

appropriate quality assurance/quality control proce- 
dures in Appendix B, as follows: 
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N $1 (Quality Assurance/Quality Control Pro- 
gram); and 

(ZLJ R(Frequency of Testing). 

(6) The CEMS i m e c t  to the approval of the executive - 
director. 

@ Predictive emissions monitoring system (PEMS) require- 
ments. When required by this chapter, the owner or operator of any 
PEMS -comply with the followi% 

The owner-erator shall monitor diluent, either O2 
or2; 

(A) usinpa C B  

in accordance with subsection (a)(l)(B)(ii) o m  
section: or 
-- 

(z/J with a similar alternative method approved by 
the executive director and the United States Environmental Protection 
Agency: or 

(B) using a PEMS. 

(21 Any PEMS must meet the requirements of 40 CFR Part 
75, Subpart E, except as provided in paragraphs (3) and (4) ofthis 
subsection. 
-- 

QJ The owner or operator may v g  from 40 CFR Part 75, 
Subpart E if the owner or operator: 

(A) demonstrates to the satisfaction of the e x e c u t m  
rector and the United States Environmental Protection Agency that the 
alternative is suJstantially equivalent to the requirements of 40 CFR 
Part 75, Subpart E; or 

(B) demonstrates to the satisfaction of the executive di- 
rector t h a t m u i r e m e n t  is not applicable. 

The owner-erator may substitute the following as 
an a l t e r n a t ~ r o c e d u r e  of Subpart E for any unit: 

(A) perform the following alternative initial certifica- - 
eontest s; 

(i) conduct 1 n i t i a N 3  at low. medium,a@high 
levels of the key operating parameter affecting NO, using 40 CFR P s  
60, A p m  

fl Performances~ecification 2, subsection 
13.2, p e r t a i n i n g t o N 3 , , ~ j n t ~ s ~ o f  the applicable standard (inppmy, 
p~~~ 

IbIMMBtu, or ghp-hrx An alternative relative accuracy requirement -- 
of k2.0ppmv from the reference method mean value is allowed: 

1111 Performance Specification 3, subsection 
13.2. pertaining to 0, or CO,; and 

(Ill) P e r f o r ~ S p e c i f i c a t i o n  4, subsection 
13.2, pertaining to ~0:for owners or opera- to use a CO 
PEMS; and 

conduct an F-test, a t- st, and a correlation anal- 
ysis using 40 CFR Part 75, Subpart E at low, m-zh levels 
of the key operating parameter affecting NO; 

(IJ calculations must be based on a minimum f 
30 successive emission data points a t g c h  tested level that are either 
15-minute, 20-minute.or hourly averages; 

the F-test mustbe performed separately at 
each tested level; 

(111) the t-test and the correlation analysis must 
be performed using all data collected at the three tested levels: 

(IVj waivers from the statistical tests and default 
reference method standard deviation values for the F-test may be al- 
lowed according to the TNRCC PEMS Protocol Draj?, May 16, 1994; 

QJ the correlation analysis may 0111y be tem- 
porarily waived following review of the waiver request submittal if: 

(-a-) -process design is such that it is 
technically i m p o s s i b l e ~ v a r y  the process to result in a concen- 
tration change sufficient to allow a successful correlation analysis 
statistical test. Any waiver request must also be accompanied- 
documentation of the reference method measured concentration, 
and documentation that it is less than 50% of the emission limit g 
standard. The waiverrnust be based on the measured value at the time 
of the waiver. Should a subsequent RATA effort identify a change in 
the reference method measured value by more than 30%, the statistical 
test must be repeated at the next RATA effort to verify the successful 
compliance with the c o r r e l a t i o n s i s  statistical test requirement; or 

(-b-) the data for a measured compound (e.g., 
NO,, 0 , )  are determined to be autocorrelated according to the proce- 
dures of 40 CFR 575.41 (b)(2). A complete&sis of autocorrelation 
wi thmport  informationmust be submitted with the request for waiver. 
Thetatistical test must be repeated at the next RATA effort to verify 
the successful compliance with the correlation analysis statistical test 
requirement; and 

(VI) d l  requests for waivers must be submitted to 
the executive director for review. The executive director shall approve 
or each waiver request: 

(B) further demonstrate PEMS accuracy and precision 
for at least one unit of acategory of m m e n t  by performinp RATA 
and in accordance wi thmaragraph  (A) of this para- 
graph for each of threesuccessive quarters. beginning: 

N w n e r  than the quarter immediately following 
initial certification; and 

(z/J no later than the first quarter following thefinal 
co_m@Ance daki& 

&) after the final.appl!~ble cqmqliance date.-perform 
RATA for each unit: 

(rJ at n-erations; 

@J using the Performance Specifications of sub- 
paragraph (A)(i)(I) - (111) of this paragraph; and 

(iiQ at the following frecluency: - 
(I) semiannually: or 

e, if following the first semiannual 
RATA, the- during the previous audit for each corn- 
-- 

pound m o n i t o r e d  PEMS is less than or equal to 7.5% (or within 
k2.0 ppmv) of the mean value of the reference method test data at 
no rma leope ra t ion ;  or alternatively: 

(-a-) fordiluent, is no greater than 1 . 0 % x 2  
or CO,  for diluent measured by reference method at less than 5% bj 
1 

volume: or --- 
(-b-) for CO, is no greater than 5.0 ppmv. 

(3 The owner or operator shall. for each alternative fuel 
fired the P E m  in accordance with paragraph (4)(A) 
of this subsection unless the alternative fuel effects on NO,. COO and -- 

0 (or CO ) emissions were addressed in the model trainingprocess. +-2 
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f$J The PEMS is subject to the approval of the executive 
director. 

@J Monitoring system certification reports. Reports of any 
RATA performed in accordance with this section must comply with 
u 8 0 1 0  of this title (relating to Compliance Stack Test Reports). 

~117.8110. Emission Motiitoririg Systern Requirrrnolts for Utility 
Electric Geiieratioil Sour% 

Continuous emissions monitoring system (CEMS) require- 
ments. When required by this chapter, the owner or operator of any 
CEMS shall comply with the following. 

The CEMS must be installed. calibrated, maintained. 
and operated in accordance with 40 Code of Federal Regulations (CFR) 
Part 75 or 40 CFR Part 60. as a p p l i e  

QJ One CEMS may be shared among-provided: 

(A) the exhaust stream of each unit is analyzed sepa- 
rately: and 

rn =EMS meets the applicable certification re- 
quirements of paragraph ( I )  of this subsection for each exhaust stream. 

Predictive emissions monitoring system (PEMS) require- 
ments. When required by this chapter. the owner or operator of any 
PEMS shall comply with the following. 

The owner or operator shall monitor diluent. eitheroxy- 
pen or carbon dioxide: 

rn using a CEMS: 

u in accordance with subsection (a) of this section: 
or - 

(uJ with a similar altcrnative method approved by 
the executive director and the United States Environmental Protection 
Agency; or 

(B) using a PEMS. - 

12) Any PEMS for units subject to the requirements a 
CFR Part 75 must meet the requirements of 40 CFR Part 75. Subpart 
E, 3375.40 - 75.48. 

QJ Any PEMS for units not subject to the requirements of 
40 CFR Part 75 must meet the requirements of either: 

(A) 40 CFR Part 75, Subpart E, sfj75.40 - 75.48; or 

(l3J p 1 1 7 t i n g  to Emission 
Monitoring System Requirements for Industrial. Commercial. and 
Institutional Sources). 

$117.8120. Carbon Moiioxidr (CO) Monitoriiig. 

When required by this chapter, the owner or operator shall monitor 
carbon monoxide (CO) exhaust emissions from an affected unit uslng 
one or more of the following methods: 

(IJ install, calibrate,caintain, and operate a: 

(AJ continuous emissions monitoring system (CEMS) 
in accordance with $ 1 l7.8100(a) or $1 17.81 IO(a) of this title (relating 
to Emission Monitoring System Requirements for Industrial, Commer- 
cial, and Institutional Sources; and Emission Mon~toring System Re- 
quirements for Utility Electric Generation Sources). as applicable: or 

(B) predictive emissions monitoring system (PEMS) in 
-1 17.8IOO(b) or $1 17.81 IO(b) of this title. as applica- 

(2) sample CO as follows: 

(A) with a portable analyzer (or 40 Code of Federal 
Regulations (CFR) Part 60, Appendix A reference method test appa- 
ratus) after manual combustion tuning or manual burner adjustments 
conducted for the purpose of minimizing nitrogen oxides (NO,) emis- 
sions whenever. following such manual changes, either of theTollow- 
ing occur: - 

u NO* emissions are sampled with a portable ana- 
lyzer or 40 CFR Part 60, Appendix A reference method test apparatus: 
or 
- 

(uJ the resulting NO, emissions mcasured by CEMS 
or predicted by PEMS are lower than revels when CO emissions data 
was previously gathered; and 

rn sample CO emissions using the tkst methods and 
procedures of 40 CFR Part 60 in coniunction with any relative accuracy 
test audit of the NO, and diluent analyzer. 

§117.8130. Aminoiiia Moiiitoriiig. 

When required by this chapter, one of the following ammonia monitor- 
ing procedures must be used to demonstrate compliance with the ap- 
plicable ammonia emission specifications of this chapter for pas-fired 
or liquid-fired units that inject urea or ammonia into the exhaust stream 
for nitrogen oxides (NO,) control. 

Mass balance. Ammonia emissions arc ca lcula teds  
the difference between the input ammonia. measured by the ammonia 
injection rate, and the ammonia reacted, measured by the differential 
N 0 , M r e a m  and downstream of the control device that iniects urea 
or ammonia into the exhaust stream. The ammonia emissions must be 
calculated using the following equation. 
F&ure: 30 TAC $1 17.8130(1) 

12) Oxidation of ammonia to nitric oxide (NO). Convert 
ammonia to NO using a molybdenum oxidizer and measure ammonia 
slip by difference using a NO analyzer. The NO analyzer must be qual- 
ity assured in accordance with the manufacturer's specifications and 
with a quarterly cylinder gas audit with a 10 parts per million by v& 
ume (ppmv) reference sample of ammonia passed through the probe 
and confirming monitor response to within k2.0 ppmv. 

QJ Stain tubes. Measure ammonia using a sorbent or stain 
tube device specific for ammonia measurement in the 5.0 to 10.0 ppmv 
range. The frequency of sorbent/stain tube testing must be daily for 
the first 60 days of operation. After the first 60 days of operation, the 
frequency may be reduced to weekly testing if operating procedures 
have been developed to prevent excess amounts of ammonia from be- -- 
ing introduced in the control device and when operation of the control 
device has been proven successful with regard to controlling ammonia 
slip. Daily sorbent or stain tube testing must resume when the catalyst 
is within 30 days of its useful life expectancy. Every effort must be 
made to take at least one weekly sample near the normalhig&st, am- -- ~ 

monia injection rate. 

(4) Other methods. Monitor ammonia using another con- 
tinuous emissions monitoring system or predictive emissions monitor- 
ing systemprocedure subiect to priorapprovalof& executive director. 

$11 7.6'13. E!niss~nMoi~ito~ing_for E i i g @ ~  

@ Periodic testing. When required by this chapter, the owner 
or operator of any stationary internal combustion engine shall test en- 
g n e  nitrogen oxides (NO,) and carbon monoxide (CO) emissions as 
follows. 

( I )  The methods specified in $1 17.8000 of this title (relat- - -  
ing to Stack Testing Requirements) must be used. 

12) %owner or operators shall sample: 
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(AJ on a biennial calendar basis: or and 55.105, concerning General Policy, which authorize the 

(Q within 15.000 hours of engine operation after the 
commission to adopt rules necessary to carry out its powers and 

previous emission test, under the following conditions: duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 4382.002, con- 

install and operate an elapsed operating time me- 
ter: and 

@J submit, in writing, to the executive director and 
any local air pollution agency having jurisdiction. biennially after the 
initial demonstration of compliance: 

documentation of the actual recorded hours of 
eng inee ra t ion  since the previous emission test; and 

(HJ an estimate of the date of the next required 
sampling, 

(2> Engines used exclusively i n ~ e n c y  s i t u a t i o ~  
not required to conduct the testing specifiedin paragraph (2) of 
subsection. 

(bJ Proper operation. When required by this chapter, the 
-erator of any stationary internal combustion engine shall 
m i e n g i n e t m  recorded measurements of 
engine NO,andCO emissions at least quarterly and as soon as practi- 
cable withifn two weeks after each occurrence of engine maintenance 
that mayreasonably be expected to increase emissions, oxygen sensor 
r e p l a c e m e n t , s t  cleaning-st replacement. Stain tube 
i n d i c a t o r s  designed to measure NOx concentrations may be 
acceptable for this documentation. provided ahot  air probe or equik 
alent device is used to prevent e r r o r d u e t o h  stack temperature, 
and three sets of concentration measurements aremade and averazed. 
Portable NOxanalyzers are also acceptable for this documentation. 
Quarterlv e m i s s i o n e q u i r e d  for those engines whose 
monthly run timedoes not exceed ten hours. This exemption does 
not diminish the requirement to test emissions after the installation 
of contro!s, rnajorrepair wor%and any Limethe owner~or_qperator 
believes e m i s s i o n s  have changed. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

2006. 

TRD-200606733 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

SUBCHAPTER H. ADMINISTRATIVE 
PROVISIONS 
DIVISION 1. COMPLIANCE SCHEDULES 
30 TAC ~~117.9000,117.9010,117.9020, 117.9030,117.9100, 
117.9110, 117.9120, 117.9130, 117.9200, 117.9210, 117.9300, 
117.9320, 117.9340, 117.9500 

STATUTORY AUTHORITY 

The new sections are proposed under Texas Water Code, 
55.102, concerning General Powers, 55.1 03, concerning Rules, 

cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.01 6, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 557410 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011, 382.012, 382.016, 382.021, and 
382.051 (d). 

$117 9000: C o r n ~ l ~ ~ ~ c ~ ~ c h e d u l e f _ ~ ~ ~ R e g ~ ~ ~ n o ~ i t - P o ~ ~  Prlh~ir  Ozone 
Nonarrainmer~r Area Major S o z e ~  

The owner or operator of each industrial, commercial. and institutional 
source h*eBeaurno~~&tArthur oz~onqnonattainmnrnt~area shall 
comply with the requirements of Subchapter B. Division I of this chap- 
ter (relating to Beaumont-Port Arthur Ozone Nonattainment A r e a x  
~ ~ o u r c ~ ~ ) ~ ~  soon zisprac&ble, b u t h t e r  than* dates sgxcified 
in this section. 

Reasonably available control technolo~y (RACT). The 
owner or operator shall for all units, comply with the requirements of 
S ubchapter B , D i~j- 1 of-@-ischapter. e x c q t  a s  specjid~inpara: 
graph (2) of this s-relating to lean-burnengines) and paragaph 
(3) of this section (relating to emission specifications for attainment 
demonstra t ion) ,  November 15. 1999 (final compliance date), and 
submit to the executive director: 

(AJ for units operating without a continuous emissions 
monitorin2 system (CEMS)rpredictive e m i s s i o n s  system 
(PEMS), theresults of applicable tests for initial demonstration of com- 
pliance as specified in § 1 17.135 of t h m -  to Initial Demon: 
stration of C o m p m  April I .  1994, or as early a~practicable, 
-- 

but in no case later than November 15, 1999; 

(B) f o w ~  with CEMS or PEMS in accor- 
dance with 91 17.140 of- to Continuous Demonstration 
of Compliance), the results of: 

the applicable CEMS or PEMS perfor- 
mance evaluation and quality assuranceprocedure-ecified -- 
in §I 17.8 100(a)(l )(A) and (B) and (b)(2) - (4)(A) of this title (relating 
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to Emission Monitoring System Requirements for Industrial, Com- 
mercial, and Institutional Sources); and 

(iJ the applicable tests for the initial demonstration 
of compliance as specified in J 1 17.135 of this title; 

QuJ no later lhan: 

II) November 15, 1999, for units complying with 
the nitrogen oxides (NO,) emission specification on an hourly average: 
and 

(L'J January 15, 2000, for units complying with 
the NOx emission specification on a rolling 30-day average; 

LC> a final control plan for compliance in accordance 
with 3 1 17.152 of this title (relating to Final Control Plan Procedures for 
Reasonably Available Control Technology). no later than November 
15, 1999; and -- 

(D) the first semiannual report required by $ 117.145(d) 
or (e) of this title (relating to Notification, Recordkeeping. and Report- 
ing Requirements). covering the period November 15, 1999, through 
December 3 1, 1999, no later than January 3 1.2000. 

(2) Lean-bum engines. The owner or operator s h u r  
each lean-bum. stationary, reciprocating internal combustion engine 
subject to 5 I 17.105(e) of this title (relating to Emission Specifications 
for Reasonably Available Control Technolouy (RACT)), comply with 
the requirements of Subchapter B, Division I of this chapter for those 
ellpines as soon as practicable. but no later than November 15, 2001 
(final compliance date for lean-burn engines); and 

(A) =later than November 15, 2001, submit a revised 
final control plan that contains: 

@ the information specified in 3 117.152 of this title 
as it applies to the lean-bum engines: a d  

(IIJ any other revisions to the source's final control 
p l a n ~ a s a ~ ~ u l t ~ o f  complying with thekan-bug ellgine emission spec- 
ifications: and 
-- 

(B) no later than January 3 I ,  2002, submit the first semi- 
annual report required by $ 1 1  7.145(e) of this title covering the period 
November 15,2001, through December 31,2001. 

(3) E m i ~ i o ~  specifications for attainment demonstra: 
tion. The owner or operator shall comply with the requirements 
o f p e c i f i c a t i o n s  for 
Attainment Demonstration) assoon as practicable? but no later t h g  

(A) May I .  2003, demonstra&t&t-at least two:tMrds of 
the NO, emission reductions required by a I1 7.11 0(a) of this title have 
been ac?omplished, as measured either by: 

(IJ &e total number of units required to reduce emis- 
sions in order to comply with 3 117.1 IO(a) of this title using direct com- 
pliance with the emission specifications. counting only units still re- 
quired to reduce after May 11,2000: or 

(uJ the total amount of emissions reductions re- 
quired to comply with $1 17.110(a) of this title using the alternative 
methods to comply, either: 

(4 3 1 17.1 15 of this title (relati~w to Alternative 
Plant-Wide Emission Specifications); 

$117.123 of this title (relating to Source 
Cap); or 

(Illj $1 17.9800 of this title (relating to U e f  
Emission Credits for Compliance); 

@J May 1,2003. submit to the executive director: 

identification of enforceable emission limits that 
satisfy the conditions of subparagraph (A) of this paragraph; 

@ for units operating without CEMS or PEMS or 
for units operating with CEMS or PEMS and complying with the NOk 
emission limit on an hourly average. the results of applicable tests fof 
initial demonstration of compliance as specified in $1 17.135 of this 
title: 

(LILJ for units newlyperating with CEMS or PEMS 
to comply with the monitoring requirements of §I 17.140(c)(l )(C) of 
this title or $1 17.123 of this title. the applicable CEMS or PEMS per- 
formance evaluation and quality assurance procedures as specified in 
$1 17.8100(a)(l)(A) and (B) and (b)(2) - (4)(A) of thistitle; 

(wJ the information specified in $1 17.154 of this ti- 
tle (relating to Final Control Plans Procedures for Attainment Demon- 
stration Emission Specifications): and 

I1I) any other revisions to the source's final control 
plan as a result of complying with the emission specifications in 
8 11 7.1 10(a) of this title; 

(C) July 3 1, 2003, submit to the executive director: 

(IJ the applicable tests for the initial demonstration 
of compliance as specified in 3 1 17.135 of this title. for units complying 
with the NO, emission specification on a rolling 30-day average; and 

(IIJ fhe first semiannual report required by 
$1 17.123(e) and $1 17.145(e) of this titlefivering the period May I, 
2003. through June 30,2003; 

(DJ May 1.2005, comply with $ 117.1 10(a) of this title; 

(E) May I ,  2005, submit a revised final control plan that 
contains: 

(LJ a demonstration of compliancewith 3 1 17.1 IO(a) 
of this title; -- 

@J &e information specif ed in a 1 17.154 of this ti- 
tle:-and 

(i iQ a_ny-other reyisioonstflhe source'sfinal~control 
plan as a result of complying with the emission specifications in 
$1 17.1 IO(a) of this title; and 

(F) July 31, 2005, submit to the executive director 
the appl icabl~ests  f o r t k i n i t i a l  demonstration of comjl jance as  
specified in $1 17.135 of this title, if using the 30-day average source 
cap NO, emission limit to comply with the emission specifications in 
61 17.1 I7&iof this title, 

j117.9010. Comyliarice Schedule for Dallas-Fort Worth O Z O I I ~  
Nonattaitzme~it Area Major Sources. 

The owner or operator of each industrial, commercial, and institutional 
source in the Dallas-Fort Worth ozone nonattainment area shall comply 
with the requirements of Subchapter B. Division 2 of this chapter (re- 
lating to Dallas-Fort Worth Ozone Nonattainment Area Major Sources) 
as soonasracticable, but no later than March 3 1. 2 0 0 a a l  compli- 
ance date). The owner or operator shall: 

install all nitrogen oxides (NOJabatement equipment 
and implement all NO, control techniques no later than Ma-: 
2002; and 

(2) submit to the executive director: 

(A) for units operating without a continuous emissions 
monitoring system (CEMS) or predictive emissions monitoring sys- 
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tem (PEMS), the results of applicable tests for initial demonstration 
of liance as specified in $ 1 1  7.235 of this title (relating to lnitid 
Demonstration of Compliance) as early as practicable, but in no case 
later than March 3 1. 2002; 

(B) fo rn i t s  operating with CEMS or PEMS in accor- 
dance with S; I 17.240 of this title (relating to Continuous Demonstration 
of Compliance), the results of: 

(1) the applicable CEMS 2 r  PEMS perfor- 
mance evaluation and quality assurance procedures as specified 
in 3 117.8100(a)( l)(A) and (B) and (b)(2) - (4)(A) o )  
to Emission Monitoring System Requirements for Industrial, Com- 
mercial. and Institutional Sources); 

(uJ &a-pplicable tests for the i n m o n s t r a t i o n  
ofcompliance as specified in S; 117.235 of this title: and 

110 later than: 

(I) March 3 1,2002, for units complying with 

f7Z-j May 3 1 ,  2002, for units complying with the 
NO, emission specification on a rolling 30-day average; 

a a final control plan for compliance in a c c o r d a i  
with 51 17.252 of this title (relating to Final Co=l Plan Procedures 
for Reasonably Available C o n t r o l y ) ,  no later than March 
3 1,2002: and 

a &e first semiannual report required by $I 17.245(d) 
or (e) of this title (relating to Notification-ing, and Report- -- 
i n ~  Requirements), covering the period March 31. 2002. through June 
30. 2002, no later than July 31. 2002. 

$117.9020. Compliance Schedule for HO~LSIO~T-Galveston-Bra:oria 
Ozotie Norlatfaitvnetlf Area MAor Sonrces. 
The o w n e w e r a t o r  of each industrial. commercial, and institutional 
source in the Houston-Galveston-Brazoria ozone nongtainment area 
shall comply with the requirements of-ter B, Division 3 of 
this chapter (relating to Houston-Galveston-Brazoria Ozone Nonattain- 
ment Area Major Sources) as soon as practicable, hut no later than the 
dates specified in this section. 

Reasonably available control technology. The owner or 
operator shall, for all units, comply with the requirements of Subchap- 
ter B. Division 3 of this chapter. except as specified in paragraph (2) of 
this s ec t lon ,  November 15, 1999Lffinal compliance date); and 

submit a plan for compliance in accordance with 
by1 17.350 of this title ( r e l a t i n g o n t r o l  Plan Procedures) ac- 
cordine to the following sch* 

for major sources of nitrogen oxides (NO,)$ 
have units subject to emission specifications under this chapter, submit 
an initial control plan for all such units no later than April 1, 1994; 

f o r o r  sources of NOx that have no units sub- 
ject to emission specifications under this chapter, submit aninitial con- 
trol plan forall such units no later than September I, 1994: and 

( i i i )  for major sources of NO, subject to either clause 
( 1 ) i i )  of thiSbparagraph, submit the ififomation require- 
$ I 17.350(~)(6). (7), and (9) of this title no later than September I, 1994; 

(B) install all NO,&aternent equipment and implement 
&NO, control techniques no later than November 15. 1999: and 

(C) submit to the executive director: - 

(1) for units operating without a continuous emis- 
sions monitoring s y s t e m C E M m r e d i c t i v e  emissions monitoring 

system (PEMS), the results of applicable tests for initial demonstration 
of compliance as specified in $1 17.335 of this title (relating to Initial 
Demonstration of Compliance); by April 1, 1994. or as early as practi- 
cable. but in no case later than November 15. 1999; 

(4 for units operating with CEMS or PEMS in ac- 
cordance with by1 17.340 of this title (relating to Continuous Demon- 
stration of Compliance), submit the results of: 

II) the applicable CEMS or PEMS perfor- 
mance evaluation and quality a s s u r a ~ r o c e d u r e s  as specified in 
S; 117.8100(a)(l )(A) and (B) and (b)(2) - (4)(A) of this title (relating to 
Emission Monitoring System Requirements for Industrial. Commer- 
cial, and Institutional Sources): and 

f7Z-j the applicable tests for theinitial demonstra: 
tion of compliance asgecified in 51 17.335 of this title 

(111) no later than: - 
(-a-) November 15, 1999, for u ~ s  comply- 

in2 with the&, emission-specification on an hourly average; and 
(-b-) January 15, 2000 for units complying 

with the NOx~mission specification on a rolling 30-day average; 

(iii) a final control plan for compliance in accor- 
dance with $1 17.352 of this title (relating to Final Control Plan 
Procedures for ReasonabJy Available Control Technology), no later 
than November 15, 1999: and 

(ivJ -art required by 
j117.345(d) of this title (relating to Notification, R e  
keeping. and Reporting Requirements). coveringthe period November 
1 5 , ~ h  December 3 1. 1999. no later than January 3 1.2000. 

(2) Emission specifications for attainmegdemonstration. 
- ~ - 

(A) The owner or operator of any unit subject to 
51 17.310(a) (relating to Emission Specifications for Attainment 
Demonstration) s h m l y  with the requirements of (i 117.340 of 
this t i t l e ~ a s f o w s .  

( i )  A s  soon as practiie,~ but no lagr_t_han March 
31, 2005, the owner or operator shall install any to- fuel flow 
meters, run time meters, and emission~monitors r e q u i r e d  by 117.340 
ofthls title,~egeptthat if flue gas cleanup (for_exaample. congoldhat 
use a chemical reagent for reduction of NO,) is installed on a unit before 
March 3 I ,  2005, then the emissions monifors required by $ 1 17.340 of 
this title must ---- be installed -~ and operated at&e_t_ime of startupfglJoy-i~ng 
the installation of flue gas cleanup on that unit. However, an owner 
or operator m a ~ h o o s e  to demonstrate compliance with the ammo* 
m o n i t o r ~ g ~ q u ~ r e r n e n t s t ~ g h  -annual a i n m o n ~ ~ a ~ c k  t e s t i z ~ n t i l  
March 3 1 , 2005, 

II) Within 60 days after startup of a unit follow- 
ing installation of emissions monitors. the owner or operator shall sub- 
mit to the executive director the results of the applicable CEMS or 
PEMS performan- a m r o c e d u r e s  as 
specified in 5 1 17.8 1 OO(a)(l)(A)and (B) and ( b ) ( 2 m A )  of this* 
or - 

f7Z-j If the unit is shut down as of March 31.2005, 
the CEMS or PEMS performance evalu-v assurance pro- 
p- 

cedures must be submitted to the executive director within 6 0 3 s  after 
the startup of the unit after March 31, 2005. 

Within 6 0  days after startup of a unit following 
installation ofemissions controls, the owner or operator shall submit 
to the executive director the r e s u m  

(II stack tests conducted in accordance with 
u 7 . 3 3 5  of this title. For a stack test conducted before M a r c h 3  
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2005. on a unit not equipped with CEMS or PEMS that CEMS or 
PEMS must be installed no later than March 3 1,2005, the requirements 
of $1 17.335(c) of this title do not apply; or, as applicable, 

(IIJ the applicable CEMS or PEMS perfor- 
mance evaluation and quality assurance procedures as specified in 
$1 17.8 100(a)(l)(A) and (B) and (b)(2) - (4)(A) of this title. 

(B) The owner or operator of each electric generating 
facility (EGF) shall: 

(I) no later than June 30, 2001. submit to the ex- 
ecutive director the certification of level of activity. H,, specified in 
$1 17.320 of this title (relating to System Cap) for each EGF in opera- 
tion as of January 1, 1997; 

(UJ no later than 60 days after the end of the first five 
years of operation. submit to the executive director the certification of 
activity level. H,. based on any two consecutive third quarters of actual 
level of activity-data available from the first five years of operation as 
specified in § 117.320 of this title for each EGF not in operation prior 
to January 1 ,  1997; and 

comply with the requirements of $ 117.320 of 
this title as soon as practicable, but no later than March 3 I, 2007. 

For any units subject to 117.3 10(a) of this title that 
stack testing or the CEMS or PEMS performance evaluation and qual- 
ity assurance has not been conducted under subparagraph (A) of this 
paragraph or units placed into service after March 3 I, 2005, that do not 
have flue gas cleanup, the owner or operator shall submit to the exec- 
utive director as soon as practicable, but no later than March 3 I ,  2007, 
the results of: 

(I) stack tests conducted in accordance with 
31 17.335 of this title; or. as applicable. 

(IIJ the appl~cable CEMS or PEMS perfor- 
mance evaluation and qual~ty assurance procedures as specified 
in 117.8100(a1(l)(A] and (B) and-(b)(2)_- W(A) of this t~tle. 
--- - - - - 

(D) The owner or operator shall comply wlthjhe e m s  
slon ~educ t~on  requirements of Chapter 101, Subchapter H, D~v~s lon  
3 of t h ~ s  t~t le  (relating to Mass Emlss~ons Cap and Trade Program) as 
soonas pract~cable, but no later than the appyopr~atedates spc~f i ed  In 
that program 

ForcJ~esel and dual-fuel englnes, the owner or oper- 
ator shall comply w ~ t h  the restrlctlon on hours of operat~on for malnte- 
gance or testlng, and asgc~ated recordkeep~ng~as soon as pract~cable, 
but no later than Aprll 1, 2002. 

The owner or operator shall comply with all other 
requirements of Subchapter B, Division 3 of this chapter as soon as 
practicable. but no later than March 3 1, 2005. 

@J The owner or operator of a unit that is subject to 
$1 17.3 10(a) of this title and will be permanently shut down on or be- 
fore September 30, 2005, may elect to comply with § 117.340(a) and 
(c) - (f) of this title by performing testing in lieu ofthe monitoring re- 
quirements, provided that following conditions are met: 

(111) the projected date(s) of the testing to be per- 
formed in accordance with clause (ii) of this subparagraph: 

(UJ the testing is performed in accordance with 
117.335 of this title after March 3 1,2005. and prior to September 30, 
2005, at maximum rated capacity. or as near thereto as 
practicable. For the time period from March 3 1 .  2005, to September 
30, 2005, the results of this testing must be used for demonstrating 
compliance with the emission specifications in 1 1  7.31 O(a) of this title 
or to quantify the emissions for units subject to the mass emissions 
cap and trade program of Chapter 101. Subchapter H. Division 3 of 
this title; 

(iiiJ for units that a totalizing fuel flow meter has not 
been installed as required in $1 17.340(a) of this title, the maximum 
rated capacity of the unit must be used to quantify the emissions for 
units subject to the mass emissions cap and trade program of Chapter 
101, Subchapter H, Division 3 of this title; and 

(rv) if the unit is not shut down by September 30. 
2005, the owner or operator will be considered in violation of this sec- 
tion as of March 3 I .  2005, and extensions beyond September 30.2005, 
will not be granted. 

j117.9030. Cornpliar~ce Schedule,for Dallas-Fort Worth Eight-Hour 
Ozorie Noriattairimerit Area Major Sollrces. 

@ Increment of progress emission specifications. The owner 
or operator of any stationary. reciprocating internal combustion engine 
subject to I17.410(a) of this title (relating to Emission Specifications 
for Eight-Hour Attainment Demonstration) shall comply with the re- 
quirements of $1 17.410(a) of this title as soon as practicable, but no 
later than June 15.2007 (the final compliance date). The owner or op- 
erator shall: 

install all nitrogen oxides (NO,) abatement equipment 
and implement all NO, control techniques no later than June 15.2007: 
and 

(2 subm~t to the executive director: 

(A) for unlts operating w~thout a continuous emlsslons 
monltorlng sy& (CEMS) or pred~ctlve emlsslons mogtorlngsy_s- 
-- 

tem (PEMS). the results of appl~cable tests for ~ n l t ~ a l  demonstrat~on 
of compl~ance as spec~fied In $1 17 435 of t h ~ s  t~t le  (relat1n.g to Inlt~al 
Demonstrat~on of Compl~ance) assrly as pract~cable, but In no case 
later than June 15, 2007; 

(B) for units operating with a CEMS or PEMS in accor- 
dance with § 1 17.440 of this title (relating to Continuous Demonstration 
of Compliance], the results of: 

Ir) t h e  app!@bls CEMS or PEMS perfor- 
mance evaluation and quality assurance procedures as specified 
in $1 17.8 100(a)(l)(A) and (B) and (b)(2) - (4)(A) of this title (relating 
to Emission Monitoring System Requirements for Industrial, Com- 
mercial, and Institutional Sources); 

(UJ the applicable tests for the initial demonstration 
of compliance as specified in $1 17.435 of this title: and 

- 

(LJ submit written notification to the executive direc- no later than: 

tor no later than March 3 I ,  2005, containing the following: (II June 15, 2007, for units complying with the 

(12 a list of units, by emission point number, that 
NO, emission limit on an hourly average; and 

the owner or operator will permanently shut down on or before Septem- June 15, 2007, for units complying with the 
ber 30, 2005; -- NO, emission limit on a rolling 30-day average; 

the proiected date(s) that each unit will be (C) . a final control plan for compliance in accordance 
permanently shut down; and with $ 117.454 of this title (relating to Final Control Plan Procedures 
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for Attainment Demonstration Emission Specifications), no later than 
January 1 ,  2008: and 

(D) the first semiannual report required by 51 17.445(d 
or (e) of this tz (relating to ~otification, Recordkeeping and Report! 
ing Requirements), covering the period June 15,2007, through Decem- 
her 31. 2007, no later than January 3 1, 2008. 

@ Eight-hour ozone attainment demonstration emission spec- 
ifications. -- 

The owner or operator of any stationary source o m x  
in the Dallas-Fort Worth eight-hour ozone nonattainment area that iS 
a major source of NO, and is subject to $1 17.410(b) of this title shall 
comply with the requirements of Subchapter B, Division 4 of this chap- 
ter (rela- to Dallas-Fort Worth Eight-Hour Ozone Nonattainment 
Area Major Sources) as follows: 

(A) submit the initial control plan required by 117.450 
of this titlerelating to Initial Control Plan Procedures) no later than 
June I .  2008; and 

(B) comply with all other requirements of Subchapter 
B, Division 4 o f a s  chapter as soon as practicable. but no later than 

a The owner or operator of any stationary source of NOx 
that becomes subject to the requirements of Subchapter B. Division 4 
of this chapter on or after March 1,2009, shall comply with the require- 
ments of Subchapter B. Division4 of this chapter as soon as practicable, 
-- 

but no later t-s after 

$117.9100. c o y l i a n c e  Schedrrlpfor Bearrtnottt-Port Arthur Ozone 
Nonartaitztnerir Area Utility Electric Generation Sorrrces. 
The owner or operator of each electric utility in the Beaumont-Port 
Arthur ozone nonattainment area shall comply with the requirements 
of Subchgter C, Division 1 of this chapter (relating to Beaumont-Port 
Arthur O z ~ n e N o n a t t i n m g n ~ A r e a ~ U t i l i t y E  Souses) 
as soon as practicable, but no later than the dates specified in this sec- 
tion. 

Reasonably available control technology (RACT). The 
owner ~ or ~~- operator ~ ~- shall for all units. compb with thgequiremsg>f 
Sub-on I of this chapter a s m r a c t i c a b l e ,  but 
no later than November 1 5 , f i n a l  compliance date), except as 
p~ 

q-ecificd&ubparagra&_(r)) of t h i sgapraph ,  relating to oil firing, 
and paragraph (2) of this section, relating to emission specificationsfor 
attainment demonstration: 

LA) conduct appljcable continuous emissions moniI 
t o r in~sys temlCEMS)  or predictive emissions monitoring system 
(PEMS) assurance procedures as specified 
a 1  17.1040 of this t- to Continuous Demonstration of 
-iance) according t o m f o l l o w i n  schedules: 

@ for equipment and software required u n d d  
Code of Federal Regulations (CFR) Part 75, no later than J a n u a r a  
1995, for units firing coal. and no later than July 1, 1995, for units 
firingatural gas or oil; and 

(YIJ for equipment and software not required under 
m F R  Part 75, no later than November 15, 1999; 

m - a l l  nitrogen o x i d e m , )  abatement equip- 
ment and illplement all NO, control techniques no rater than November 
15, 1999; 

(CJ submit to the executive director: - 

for units operating without CEMS or PEMS, the 
results of applicable tests for initialdemonstration of compliance as 

~ c i f i e d  in $1 17.1035 of this title (relating to Initial Demonstration of 
Compliance); by April 1. 1994. or as early as practicable, but in no case 
later than November 15, 1999; 

(XJ m ~ t s  operating with CEMS or PEMS i e  
cordance with $1 17.1040 of this title, the results of: 

fl the aeplicable CEMS or PEMS perfor- 
evaluation and quality assurance procedures as specified in 117.1040 
of this title; and 

U the applicable tests for the initial demonstra- 
tion of compliance as specified in 11 7.1035 of this title; 

(IIII no later than: 
@-J November 1.5. 1999, for units comply- 

ing with the NOx emission specification on an hourly average; and - 
January 15, 2000, for units complying 

with the NO,, emiss io~ecif ica t ion on a rolling 30-day average; 

(D) conduct applicable tests for initial demonstration of 
compliance with the NO, emission specification for fuel oil fir in,^. in 
accordance with 11 7.1035(d)(2) of this title. and submit test r& 
within 60 days after completio- 

@) submit a final control plan for compliance in accor- 
dance with §117.1052 of this title (relating to Final Control Plan Pro- 
cedures for Reasonably Available Control Technology). no later than 
November 15, 1999. 

(2) Emission sgecifications for attainment demonstra- 
tion.  heo owner or operator shall comply with the requirements of 
3 117.101 O(a)ofthis title (relating to Emission Specifications for 
Attainment Demonstration) as s o ~ r a c t i c a b l e ,  but no later than: 

May I ,  2003, demonstrate that at least two-thirds of 
the NO, emission r educ t ionsu i r ed  b~ $1 17.1OIO(a) of this title have 
been accomplished, as measured either b x  

(LJ t w o t a l  number of units required to reduce emis- 
-1y with 117.1010(a) ofthis title using direct 
compliancewith the e m ~ s s ~ ~ p e c i f i c a t i o n s ,  cqu_nthgnly unitg~@l 
required to reduce after May 11, 2000; or 

GiJ the total amount of emissions reductions re- 
g g i r e d t o l y  with § 117.1010(a) of this title using the alternative 
methods to comph,jM: 

(7J $11!.1020 of this title (relati% to System 
Cap); or 

(/fJ m . 9 8 0 0  of this title (relating to Useof 
Emission Credits for ComplianceL 

(B) May 1: 2003, submit to the executive director: 

(iJ identification of enforceable emission limits that 
satisfv subparagraph (A) of this paragraph; 

(XJ the i n s e c i f i e d  in 3 11 7.1054 of-t-h 
tle (relating to Final Control Plan Procedures for Attainment Demon- 
stration EmissionSpecifications) to comply with subparagraph (A)of 
this paragraph; a 4  

any other revisions to the source's final control 
@An as a resuIt of complying with subparagrapl(A) of this parapraph; 

a May1,2003, install CEMS or PEMS on previously 
exempt units a n ~ l i c a b l e  CEMS or PEMS evaluatio~~s and 
qualit y a s a n c e  proceduresgspecified in2  11 7.1 040 of this title: 

July 31, 2003, submit to the executive director the 
applicable tests for the initial demonstration of compliance as specified 
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in $1 17.1035 of this title. if using the 30-day average system cap to 
comply with subparagraph (A) of this paragraph; 

(E) May I, 2005,comply with 31 17.1OIO(a)ofthistitle; 

(F) May 1,2005, submit a revised final control plan that 
contains: -- 

a demonstration of compliance with 
$1 17.1010(a) of this title: 

@) the information specified in $1 17.1054 of this ti- 
tle; and 

(ULJ any other revisions to the source's final control 
plan as a result of complying with the emission specifications in 
3 I 17.101 0(a) of this title; and 

&iJ July 3 1.2005, submit to the executive director the 
applicable tests for the initial demonstration of compliance as.spec- 
ified in $1 17.1035 of this title, if using the 30-day average system 
cap .NO, emission limit to comply with the emission specifications in 
$1 17. l Ul O(a) of this title. 

j117.9110. Cornpliarice Schedrtle for Dallas-Fort Worth Ozone 
-- 

Nonattaitimetit Area Utility Electric Generation Sources. 

The owner or operator of each electric utility in the Dallas-Fort Worth 
ozone nonattainment area shall comply with the requirements of 
Subchapter C. Division 2 of this chapter (relating to Dallas-Fort Worth 
Ozone Nonattainment Area Utility Electric Generation Sources) as 
soon as practicable. but no later than the dates specified in this section. 

fl Reasonably available control technology (RACT). The 
owner or operator shall comply with the requirements of Subchapter 
C, Division 2 of this chapter as soon as practicable. but no later than 
March 3 1.2001 (final compliance date), except as provided in subpara- 
graph (D) of this paragraph, relating to oil firing, and paragraph (2) of 
this section. relating to emission specifications for attainment demon- 
stration: 

(A) conduct applicable continuous emissions moni- 
~ O ~ ~ I I ~ _ S ~ S ~ ~ ~ ( C E M S )  or predictive emissions- monitorin- system 
(PEMS) evaluations and quality assurance procedures as specified 
in 3 1 17.1 140 of this title (relating to Continuous Demonstration of 
Compliance) no l a t e r thanMa~h31 .  200 1; 

(BJ install all nitrogen ox~des  (NOx) abatement equip- 
ment and implement all NO,control techniques no later than March 
31. 2001; 

(CJ subm~t to the executive director. 

(IJ for unlts operatlng w~thout CEMS or PEM= 
results of appkable tests for lnltlal demonstration o t g m n l ~ a n c e  as 
specified In 3 1 17 I 135 of t h ~ s  t~tle (relating to Inltlal Demonstrat~on ot 
Compliance) no later than March 31, 2001: 

@J for unlts operatlng wlth CEMS or PEMS In ac- 
cordance w ~ t h  $1 17 1140 of thls t~tle, the results of -- 

(II the applicable CEMS or PEMS performance 
e a l u a t ~ o n  and quallty assurance procedures as spec~fied In 3 117 11 40 
of t h ~ s  t~tle: and 

1111 the applicable tests for the initial demonstra- 
tion of compliance as specified in $1 17.11 35 of this title; 

(111) no later than: 
(-a-) March 31, 2001, for units complyins 

with the NO, emission specification in pounds per hour on a block 
one-hour average: and 

(-b-) May 3 I ,  2001. for units complying with 
the NO, emission specification on a rolling 30-day average; 

(D) conduct applicable tests for initial demonstration of -- - 
compliance with the NO, emission specification for fuel oil firing. in 
accordance with $1 17.1 135(d)(2) of this title, and submit test results 
within 60 days after completion of such testing: and 

&) submit a final control plan for compliance in accor- 
dance with $117.1 152 of this title (relating to Final Control Plan Pro- 
cedures for Reasonably Available Control Technology), no later than 
March 31, 2001. 

(2) Emission specifications for attainment demonstration. 

(A) The owner or operator shall comply with t h s  - -  
quirements of $1 17.1 1 IO(a) of this title (relating to Emission Speci- 
fications for Attainment Demonstration) as soon as practicable. but no 
later than: 

(IJ May 1. 2003, demonstrate that at least two-thirds 
of the NO emission reductions required by $1 17.11 IO(a) of this title 
X -  

have been8ccomplished. as measured either by: 

II) the total number of units required to reduce 
emissions in order to comply with $ 1 17.1 1 10(a) of this title using direct 
compliance with the emission specifications. counting only units still 
required to reduce after May 1 I .  2000: or 

@J the total amount of emissions reductions re- 
quired to comply with $1 17.11 IO(a) of this title using the alternative 
methods to comply. either: 

(-a-) 3 117.1120 of this title (relating to Sys- 
tem Cap); or 

(-h-1 $ 1 1  7.9800 of this title (relating to Use 
of Emission Credits forCompliance); 

111) May 1,2003, submit to the executive director: 

ldentlficatlon of enfolceable qrnlsslon llm~ts 
that satlsfy clause (I) of thls subparagraph. 

WJ the lnformat~on spec~fied In $1 17.1154 of 
t h ~ s  t~t le  (relating to F~nal  Control Plan Procedures for Attainment 
Demonstrat~on Emlsslon Speclficatlons) to comply w~th clause (I) of 
t h ~ s  subparagraph. and 

(111) any other revisions to the source's final con- 
t d p l a n  as a ~su!~ofcomplying withclause (i) of this subparagraph; 

(iii) May 1,2003, inspJllMS or P E M % o n p ~ . w ~  
ously exempt units and conduct applicable CEMS or PEMS evaluations 
and quality assurance p r o c e d u r p  

(wJ July 31, 2003, submit to the executive direclor 
the applicable tests for the initial demonstration of compliance as spec- 
ified in § 117.1135 of this title, if using the 30-day average system cap 
to comply with clause (i) of this subparagraph: 

111) May 1, 2005, comply with 3 1 17.11 IO(a) of this 
title; 

May 1,2005, submit a revised final control plan 
that contains: 

a a e m o n s t r a t i o n  of compliance with 
$ 1 17. I1 lO(a) of - this title; 

@J the information specified in $1 17.1 154 of 
this title; and 
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(III) any other revisions to the source's final con- 
w a n  as a result of complying with the emission specifications in 
$1 17.1 1 IO(a) of this title; and 

July 31, 2005. submit to the executive direc- 
tor the applicable tests for the initial demonstration of  compliance^ 
specified in Q 117.1135 of this title. if using the 30-day average system 
cap NOx emission limit to comply with the emission specifications in 
$lJ7.1110(a) of this title. 

(BZ The requirements of subparagraph (A)(i) of this 
paragraph may be modified as follows. Boilers that are to bc retired 
and decommissioned before May 1, 2005, are not required to install 
c w  May 1, 2003. if the following conditions are met: 

(zJ the boiler is designated by the Public Utility 
Commission of Texas to be necessary to operate for reliability of the 
electric system; 

@J the owner provides the executive director an en- 
forceable written commitment by May 1, 2003, to retire and perma- 
nently decommission the boiler by May 1, 2005: 

0 the utility boiler is retired and permanently de- 
commissioned by May 1.2005; and 

by May 1,2003, all remaining boilers (those not 
designated for retirement and decommissioning as specified in clauses 
(i) - (iii) of this subparagraph) within the electric utility system are 
controlled to achieve at least two-thirds of the Noyemission reductions 
from units not being retired and decommissioned. 

$11 7.91 20. C o r n p l i a r l c P o r  Houstorr-Galvesrotr-Brazoria 
Ozorie Nonaftainmertt Area Urilih Electric Generation Sources. 

Compliance); by April 1, 1994. or as early as practicable, but in no= 
later than November 15, 1999; 

for units operating with CEMS or PEMS in ac- 
cordance with 9: 1 17.1240 of this title, the results of: 

@ the applicable CEMS or PEMS performance 
evaluation assurance procedures as specified in 9 1 17.1240 
of this title: and 

(IIJ tJgplicable tests for the initial demonstra- 
tion of compliance as specified in 5 1 17.1235 of this title: -- 

(Illj no later than: 
@J November 15, 1999, for units comply- 

ing with t e ,  emission specification on an hourly average: and 
(-b-) January 15, 2000, for units complying 

with the NO, emission specification on a rolling 30-day aver% 

conduct applicable tests for initial demonstration of 
compliance with the NOy emission specification for fuel oil firing. in 
accordance with $1 17.lT35(d)(2) of this title. and submil test re- 
within 60 days a fEomple t ion  of such testing: a 4  

m ~ t  a final control plan for compliance in accor- 
dance with Q: 117.1252 of this title (relating to Final Control Plan Pro- 
cedures for Reasonably Available Control Technology). no later than 
November 15. 1999. 

(2) Emission specifications for attainment demonstration. - 
plJ The owner or operator of a unit subject to 

3 11 7.12 10(a) of this title ( re la t ingo Emission Specificationsfor 
Attainment Demonstration) shall comply with the requirements of 
31 17.1240 of t h m e  as soon as practicable, but no later than: 

The owner or operator of each electric utility in the Houston-Calves- March 31. 2005, install an totalizina fuel flow 
Brazoria ozone nonattainment area shall comply with the r g u i r e m e n ~  meters and emissions monitors re uired 7: 240 of Ul;s title, ex- '' Subchapter '. Division of lhis chapter '' 

_pl thatjf flue gas glegpp(for e~ample,&fitrglSthat usezighgc@ 
s t o n ~ ~ ~ ~ j a  ol.org NonattainmentAreaUJility Electric*n~a*n reanent for reductioll o f m ,  is installed on a unit before March 31, Sources) as s o o n g  practicable. but no later than the dates specified in 2*;5. then the emissions m:nitorr re . ,240 of *is ti- 
this section. tle must&instal&d and operated at the time ofsiatp~followingt_the 

Reasonably available control technoloay. The owner or 
operator shall, for all units. comply withthe r equ~gmeg~fSubchap :  
ter C, Division 3 of this chapter as soon as practicable, but no later than 
November 15, 1999 (final compliance date), except as specified in sub- 
paragrqh-CD) of this paragraph, relating to oil~firing,a~dparagraph~2.) 
of this section: 
-- 

conduct applicable continuous emissions moni- 
toringsystem (CEMS) or predictive emissions monitoring system 
(PEMS)~-evaluations-and quaIjty_~g>surance procedures as sp_ecified 
-~~~ ~ ~ 

in $1 17.1240 of this title (relating to Continuous Demonstrationof 
Compliance) according to the following schedules: 

u for equipment and software required u n d a  
Code of Federal R e g u l a t i o n s  Part 75, no later than January I, 
1995, coal, and no later than J u l y 1 . 9 9 5 ,  for units 
firing natural gas or oil: a& 

(~IJ for equipment and software not required under 
40 CFR Part 75, no later than November 15, 1999; 

@J install all nitrogen oxides (NO,) abatement equ ip  
ment and implement all NO, control techniques no rater than November 
15. 1999; 

(C) submit to the executive director: 

u for units operating without CEMS or PEMS. the 
results of applicable tests for initial demonstration of compliance as 
specified in Q 1 17.12- to Initial Demonstration of 

i n s t a l l a t i o n o f a s  cleanup on that unit. However, an owner or op- 
E&r may choose to demonstrate compliance with the ammonia moni- 
toring r e q ~ ~ i ~ e n t g h r o u g h a n n g ~ ~ n i a  stackt@ng-until March 
3 1, 2005: and -- 

60 days after startup of a unit following installa- 
tion of emissions controls, submit to the executive director the results 
of: 

(4 s t a c k ~ ~ @ s & ~ ~ u c t e d ~ ~ ~ c o r d a ~ ~ _ w i t h  
-is title; or, as applicable, 

QfJ theapplicable CEMS or PEMS performance 
evaluation and quality assurance procedures specified in 9 117.1240 
of this title. 

(BZ The owner or operator shall: 

@ u e r  than June 30, 2001, submit to the ex- 
ecutive director the certification of level of activity, H,, specified in 
5 1 17.1220 of this title (relating to System Cap) for electric generat- 
in:: facilities (EGFs) in operation as of January I .  1997; 

@J no later than 60 days after the second consec- 
utive third quarter of actual level of activity level data are a v a i w  
submit to the executive director the certification of activity level.3,  
specified in $1 17.1220 of this title for EGFs not in operation p r i o r s  
January 1, 1997; a d  
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(~IIJ comply with the requirements of 5 1 17.1220 of 
this title as soon a~gracticable, but no later than: 

(IJ March 31. 2003, demonstrate that at least 
50% of the NO, emission reductions have been accomplished.as 
measured by the difference between the highest 30-day average emis- 
sions measured in the 1997 - 1999 period and the system cap limit of 
5 1 17.1220 of this title: and 

@'J March 31, 2004, submit the information 
specified in $1 17.1254 of this title (relating to Final Control Plan 
Procedures for Attainment Demonstration Emission Specifications); 

(III) March 3 1 .  2004. demonstrate compliance 
with the system cap limit of $ 1 1  7.1220 of this title. 

For any unit subject to $1 17.12 IO(a) of this title that 
stack testing or a CEMS or PEMSperformance evaluation and quality 
assurance has not been conducted under subparagraph (A)($ of this 
p-aph, the owner or operator shall submit to the executive director 
as soon as practicable, but no later than March 3 I, 2007, the results of: 

Q) fl tests conducted in accordance with 
$ 117.1235 of this title; or, as applicable, 

@J the applicable CEMS or PEMS performance 
evaluation and quality assurance procedures as specified in 5 1 1  7.1240 
of this title. 

The owner or operator shall comply with the emis- 
sion reduction requirements of Chapter 101, Subchapter H. Division 
3 of this title (relating to Mass Emissions Cap and Trade P r o p r e  
soon as practicable, but no later than the appropriate dates specified in 
that program. 
- 

$11 7.9130. Cornpliance Sclzedrrle for Dallas-Fort Worth Eight-Horrr 
Ozor~e Nor~aftainmenf Area Utility Electric Ge~ieratiotl Solrrces. 

(a) Theowner-or operator of each&tric utility jnthe_Dd: 
las-Fort Worth eight-hour ozone nonattainment area shall comply with 
the requirements of Subchapter C. Division 4 of this chapter (relating 
to Dallas-Fort Wgth Eight-Hour O z o ~ e  Nonattainment A r e a - U J  
Electric Generation Sources) as soon as practicable, but no later than 
as follows: 

(IJ submit the initial control plan required by $ 1 17.1350 of 
this title (relat1ngtol9tial Control Plan Procedure_s)no~laterthan June 
1, 2008: and 

(2J comply with all other requirements of Subchapter C. 
Division 4 of this chapter as soon as practicable, but no later than March 
1,~ 2m. 

(bJ The owner or operator of any u n i t e t D D 1 a s - F o r t  Wonh 
eight-hour ozone nonattainment area of nitrogen oxides that becomes 
subject to the requirements of Subchapter C. Division 4 of this chapter 
on or after March 1,2009, shall comply with the requirements of Sub- 
chapter C, Division 4 of this chapter as soon as practicable. hut no later 
than 60 days after becoming subject. 

$11 7.9200. Compliance Schedule for Honsm~l-Gahlesmr~-Brazoria 
Ozor~e Nonattain~ne~zt Area Minor Sources. 

The owner or operator of each stationary source of nitrogen oxides 
(NO,) in the Houston-Galveston-Brazoria ozone nonattainment area 
that is not a major source of NO, shall cornply with the requirements of 
Subchapter D, Division I of this chapter (relating to Houston-Galve- 
ston-Brazoria Ozone Nonattainrnent Area Minor Sources) as follows. 

(IJ For sources suhiect to Chapter 101, Subchapter H, Di- 
vision 3 of this title (relating to Mass Emissions Cap and Trade Pro- 
gram), the owner or operator shall: 

QlJ install any totalizing fuel flow meters and run time 
meters required by $I 17.2035 of this title (relating to Monitoring and 
Testing Requirements) and begin keeping records of fuel usage as re- 
quired b y 3  11 7.2045 of this title (relating to Recordkeeping and Re- 
porting Requirements) no later than March 3 I, 2005, except that if flue 
gas cleanup (for example, controls that use a chemical reagent for re- 
duction of NO,) is installed on a unit before March 3 1, 2005, then the 
emissions monitors required by 5 1 17.2035 of this title must be installed 
and operated at the time of startup following the installation of flue gas 
cleanup on that unit. However. an owner or operator may choose to 
demonstrate compliance with the ammonia monitoring requirements 
through annual ammonia stack testing until March 3 1, 2005; 

(BJ no later than 60days after startupof aunitfollowing 
installation of emissions controls. suhmit to the executive director the 
results of: 

@ stack tests conducted in accordance with 
$1 17.2035 of this title. For a stack test conducted before March 31, 
2005, on a unit not equipped with a continuous emissions monitoring 
system (CEMS) or predictive emissions monitoring system ( P E M a  
that CEMS or PEMS must be installed no later than March 3 1 .  2% 
the requirements of $1 17.2035(e)(6) of this title do not apply; or, as 
applicable, 

(uJ the applicable CEMS or PEMS perfor- 
mance evaluation and quality assurance procedures as specified 
in 5 117.8IOO(a)(L)(A) and (B) and (b)(2) - (4)(A) of this title (re- 
lating to Emission Monitoring System Requirements for Industrial, 
Commercial, and Institutional Sources). The applicable CEMS or 
PEMS performance evaluation and quality assurance procedures must 
be submitted no later than March 31, 2005, except that if the unit is 
shut down as of March 3 1, 2005. the CEMS or PEMS performance 
evaluation and quality assurance procedures must be submitted within 
60 days after startup of the unit after March 3 1, 2005; 

(C) no later than March 3 1. 2005, for any unlts subject 
to 5 117.2010 of thls title (relat~ng to Em~ss~on  Specificat~ons) that stack 
testlng or a CEMS or PEMS performance evaluat~on and qual~ty assur- 
ance has not been conducted under subparagraph (B) of t h ~ r  paragraph, 
subm~t to the executive director the results& 

(1) g t c k  tests conducted In accordance w~th  
3- 

(uJ the appl~cable CEMS or PEMS perfor- 
mance evaluation and qual~ty assurance procedures as spec~fied 
In $ I 17.8 100(a)(l )(A) and (B) and (b)(2) - (4)(A) of t hc  ptle; 

(D) comply with the emission reduction requirements 
of Chapter 101. Subchapter H, Division 3 of this title as soon as practi- 
cable, but no later than the appropriate dates specified in that program; 

(E) for diesel and dual-fuel engines, comply with the 
restriction o n o u r s  of operation for maintenance or testing, and asso- 
ciated recordkeeping, as soon as practicable. but no later than April 1, 
2002; and 

comply with all other requirements of Subchapter 
D, Division 1 of this chapter as soon as practicable, but no later than 
March 3 1, 2005. 

For sources not subject to Chapter 101, Subchapter H, 
Division 3 of this title. the owner or operator shall: 

(A) install any totalizing fuel flow meters and run time 
m e t e r s e e d b y  $1 17.2035 of this title and begin keeping records 
of fuel usage as required by $1 17.2045 of this title no later than March 
3 1,2005, except that if flue gas cleanup (for example, controls t h a m  
a chemical reagent for reduction of NO,) is installed on a unit before -- 
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March 3 1.2005, then the emissions monitors required by $1 17.2035 of 
this title must be installed and operated at the time of startup following 
the installation of flue gas cleanup on that unit. However, an owner 
or operator may choose to demonstrate compliance with the ammonia 
monitoring requirements through annual ammonia stack testing until 
March 3 1, 2005: 

no later than 60 days after startup of a unit following 
installation of emissions controls, submit to the executive director the 
results of: 

@ stack tests conducted in accordance with 
$117.2035 of this title. For a stack test conducted before March 31, 
2005, on a unit not equipped with a CEMS or PEMS that CEMS or 
PEMS must be installed no later than March 3 1,2005. the requirements 
of $ 117.2035(e)(6) of this title do not apply; or. as applicable. 

0 the applicable CEMS or PEMS perfor- 
mance evaluation and q u a l i t y ~ r o c e d u r e s  as specified 
MI 17.8lOO(a)(l)(A) and (B) and (b)(2) - (4)(A) of this title. The 
applicable CEMS or PEMS performance evaluation and quality 
assurance procedures must be submitted no later than March 3 I, 2005, 
except that if the unit is shut down as of March 3 1, 2005, the CEMS 
or PEMS performance evaluation a- assurance procedures 
m u s t s  after startup of the unit after M& 
31. 2005: 

Q for diesel and dual-fuel engines, comply with the 
r e s t r i c t i o m e r a t i o n  for maintenance or testing, and asso- 
ciated recordkeeping, as soon as practicable, but no later than April I .  
2002; and 

Q3J comply with all other requirements of Subchapler 
D. Division 1 of this chapter as soon as practicable. but no later than 
March 3 1, 2005. 

$117.9210. Compliance Schedule for Dallas-Fort Worth Eight-Hour 
Ozone Nonattainment Area Minor Sources. 

(4 The owneroroperator of any stationarysoug ofnltrogen 
o x ~ d e s ( ~ ~ , )  In the Dallas-art Worth e~ght-hour ozone nonattalnment 
-or source of N 0 , m e c t  to the requlre- 
me- of Subchapter D, Diyiskn 2 of thischapter (relat~ng toDal- 
las-Fort Worth Eight-Hour Ozone Nonattainment Area Minor Sources) 
shall c o m p l y u i r e m e n t s  of Subchapter D. Division 2 of this 
chapter as soon as practicable, b u t l a t e r  than March 1, 2009. 

LbJ The owner or operator of any stationary source of NO,tl@ 
becomes subject to the requirementsof Subchapter D, Division 2 of this 
chapter on or after March I, 2009, shall comply with the requirements 
of Subchcler~D,~Div&n 2 of this chapter as soon as practicable, but 
no later than 6 x a y s  after becoming subject. 

j117.9300. Gmpliance Schedule for Utilitv Electric Generation in 
East and Central Tesas. 

The owner or operator of each utility electric power boiler or station- 
ary gas turbine located in Atascosa, Bastrop, Bexar. Brazos, Calhoun, 
Cherokee, Fann-ette, Freestone, Goliad, Gregg. Grimes. Harri- 
son, Henderson, Hood. Hunt. Lamar, Limestone, Marion, M c L w  
Milam, Morris, Nueces, Parker, Red River. Robertson, Rusk. Titus, 
Travis. Victoria, and Wharton Counties shall comply with the require- 
ments of Subchapter E, Division I of this chapter (relating to Utility 
Electric Generation in East and Central Texas) as soon as practicable, 
hut no later than the following dates: 

(I) except as provided in sub-aph (C) of this para- 
oraph, May 1. 2003. for units owned by utilities subject to the cost-re- 
c o v e r y g r o v l s l o n s 3 9 . 2 6 3 ( b ) :  

rn the owner or operator shall use the period of May I .  
2003. through April 30,2004. for the initial annual compliance period. 
Compliance for each subsequent annual period is on a calendar year 
basis. For example, the second annual compliance period is January I .  
2004. through December 3 I .  2004; 

@J the updated final control plan required by 
$1 17.3-relating to Final Control Plan Procedures) must 
be submitted by May 3 1,2004, and by January 3 1,2005: and 

(C) the owner or operator shall comply with the am- 
monia specification of $117.301 O(2) of this title (relating to Emission 
Specifications) by May 1.2005: and 

a Kay 1, 2005, for all other units: 

(AJ h e  owner or operator shall use the period of May I .  
2005. through April 30.2006, for the initial annual compliance period. 
Compliance for each subsequent annual period is on a calendar year 
-Fore. the second annual compliance period is J a n u a r a  
2006. through December 3 1. 2006; and 

@3J the updated final control plan required by 
$117.3054 of this title must be submitted by May 31, 2006, and 
by January 3 I ,  2007. 

$117.9320. C o m y h a , l c e o r  Cerne~~t Kilns. 
E x c e p t e c i f i e d  in subsection (c) of this section, the 

owner o ~ o r t e a c h a n d  cement kiln placed into service be- 
fore December 3 I ,  1999, in Bexar, Comal. Ell&, Hays, and McLennan 
-- 

Counties shall be in compliance with the requirements of Subchapter 
E, Division 2 of this c h a p t e r  to Cement Kilns) as soon as prac- 
ticable. but no later than the following dates: 

May 1.2003. for cement kilns in Ellis County; and 

May, 2005, for cement kilns in Bexar, Comal, Hays, 
and McLennan Counties. 

Notwithstanding subsection (a)(l) of this section. for a ce- 
ment kiln in EllisCountflhat the owner or operatorhas filed an appli- 
--- - -  

cation for modification of its facility to meet the requirements of Sub- 
chapter E, Division 2 o f 1  30, 2003, the 
compliance schedule is extended until six months after-theissuancee 
the pelmil for operation of a low-NOx burner and 12 monjhs after is- 
-emit for operation of 2 secondary combustion system. 
Such application(s) mustrelate only &[hose modjfisaigns reqqredto 
compb with Subchapter E, Division 2 of this chapter, and any issues 
incident thereto. 

The owner or operator of each portland cement kiln in 
Ellis County&allcomply with the ~ e q u ~ r e m ~ n t s  of 117.3123 and 
- 

31 17.3 142 of this title (relating to Dallas-Fort Worth Eight-Hour Ozone 
Attainment Demonstration Control Requirements: and Emission Test- 
ing and Monitoring f o r h t - H o u r  Attainment Demonstration), and 
the applicable requirements of § 117.3 145 of this title (relating to 
Notification, R e c o r d k e e p i n g , ~  Requirements) that are 
-1 17.3123 and $1 17.3142 of this title, as soon as 
practicable, but no later than March 1, 2009. The provisiol~s regarding 
extension of compliance schedules in subsection (b) of this section 
do to this subsection or the requirements of 4 1 17.3 123. 
3 11 7.3 142, ~ p l i c a b l e u i r e m e n t s  of $1 17.3145 of this* 

$11 7.9340. Compliance S c h e H o r  East Texas Combustion. 
T h e o w n e r e r a t o r  of each stationary, reciprocating in- 

ternal combustion e n g w e c t  to the requirements of Subchapter E. 
D-ter (relating to East Texas Combustion) shall 
c o m p l y  with the requirements of Subchapter E. Division 4 of this chap- 
ter as soon as practicable, but no later than March I ,  2009. 
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The owner or operator of a stationary, reciprocating inter- 
-ine that becomes subject to the requirements of Sub- 
chapter E, Division 4 of this chapter on or after March I, 2009, shall 
comph with the requirements of Subchapter E, Division 4 of this chap- 
ter as soon as practicable, but no later than 60 days after becoming sub- 
Ject. 

$117.9500. Cornpliance Sched~~le for Nitric Acid and Adipic Acid 
Marilrfacturi~ig So~rces. 

All persons affected by the provisions of Subchapter F, Division 1 of 
this chapter (relating to Adipic Acid Manufacturing) or the provisions 
of Subchapter F, Division 2 of this chapter (relating to Nitric Acid Man- 
ufacturing-Ozone Nonattainment Areas) shall be in compliance as soon 
as practicable, but no later than November 15, 1999 (final compliance 
date). All affected persons shall meet the following compliance sched- 
ules and submit written notification to the executive director: 

(I) no later than April I, 1994, submit a control plan for 
compliance as specified in $ 1 17.4050 of this title and Q 117.4150 of this 
title (relating to Control Plan Procedures); 

(2) conduct applicable continuous emissions monitoring 
system (CEMS) or predictive emissions monitoring system (PEMS) 
performance evaluation and quality assurance procedures as specified 
in $117.4040 and $117.4140 of this title (relating to Continuous 
Demonstration of Compliance): provide previous testing documen- 
tation for any claimed test waiver as allowed by $1 17.4035(d) or 
$117.4135(d) of this title (relating to Initial Demonstration of Com- 
pliance): and conduct applicable initial demonstration of compliance 
testing as specified in $ 1 17.4035 and $ 1 17.41 35 of this title, by: 

(A) no later than January 1, 1994, for affected facili- 
ties not performing process modification or installation of a CEMS or 
PEMS device as part of the control plan specified in $1 17.4050 and 
$ 1 17.4150 of this title: and 

(B) no later t han -member  15,1999, for affected fa- 
cilities performing process modification or installation of a CEMS or 
PEMS device as part of the control plan specified in $1 17.4050 and 
$ 1 17.4 150 of thistte; 
-- -- 

(3) within 60 days after the-applicable date speci f ia jn  
paragraph (2)(A) or (B) of this section, submit the results of CEMS or 
PEMS performance evaluation and quality assurance procedures and 
he-results of initial demonstratjon of compliance testingspecified in 
paragraph (2) of this section. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author- 
ity to adopt. 

Filed with the Office of the Secretary of State on December 15, 

TRD-200606734 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (51 2) 239-5017 

The new sections are proposed under Texas Water Code, 
55.1 02, concerning General Powers, 55.1 03, concerning Rules, 
and 55.105, concerning General Policy, which authorize the 
commission to adopt rules necessary to carry out its powers and 
duties under the Texas Water Code. In addition, the sections are 
proposed under Texas Health and Safety Code, 5382.002, con- 
cerning Policy and Purpose, which states the policy and purpose 
of the State of Texas and the Texas Clean Air Act; 5382.011, 
concerning General Powers and Duties, which provides the 
commission with the authority to establish the level of quality to 
be maintained in the state's air and the authority to control the 
quality of the state's air; 5382.012, concerning State Air Control 
Plan, which requires the commission to develop plans for 
protection of the state's air; 5382.014, concerning Emission In- 
ventory, which authorizes the commission to require submission 
information relating to emissions of air contaminants; 5382.016, 
concerning Monitoring Requirements; Examination of Records, 
which authorizes the commission to prescribe requirements for 
owners or operators of sources to make and maintain records 
of emissions measurements; 5382.017, concerning Rules, 
which provides the commission the authority to adopt rules 
consistent with the policy and purposes of the Texas Clean Air 
Act; 5382.021, concerning Sampling Methods and Procedures, 
which authorizes the commission to prescribe the sampling 
methods and procedures; and 5382.051(d), concerning Per- 
mitting Authority of Commission Rules, which authorizes the 
commission to adopt rules as necessary to comply with changes 
in federal law or regulations applicable to permits under Chapter 
382. In addition, the new sections are proposed under federal 
mandates contained in 42 United States Code, 55741 0 et seq., 
which require states to adopt pollution control measures in order 
to reach specific air quality standards in particular areas of the 
state. 

The proposed sections implement Texas Health and Safety 
Code, 55382.002, 382.011 , 382.01 2, 382.01 6, 382.021, and 
382.051 (d). 

j117.9800. Use of Emission Credits.for Cornpliance. 

(a) hAnowner  or=e@-f a unit not subject to Chgterl-OL 
Subchapter H, Division 3 of this title (relating to Mass Emissions Cap 
and Trade Program) may meet emission control requirements of the 

specifi-nparagraphs ( I )  - (8) of this subsectioninwh& 
or in part, by obtaining an emission reduction credit (ERC), mobile 
emission reduction credit (MERC), discrete emission reduction credit 
(DEXC). or mobile discrete~emission reduction c r e d i t ( M D  ac- 
cordance with Chapter 101, Subchapter H, Division 1 or 4 of this title 
(relating to Emission Credit Banking and Trading: and Discrete Emis- 
s io~Credi t  B a n k ~ n g a @ T r a d j n g ~ u n k s  there are federal or state reg- 
ulations or permits under the same commission account number that 
contain a condition or conditions precluding such use: 

(1) $$117.105, 117.205, 117.305, 117.1005, 117.1 105, or 
117.1205 of this title (relating to Emission Specifications for Reason- 
ably Available Control Technology (RACT)); 

(2) @117.110, 117.210, 117.1010. or 117.1 110ofthistitle 
(relating to Emission Specifications for Attainment Demonstration); 

551 17.1015, 117.1115,or 117.12150fthistitle(relating 
to Alternative System-Wide Emission Specifications); , 

DIVISION 2. COMPLIANCE FLEXIBILITY $$117.115.117.215,or117.315ofthistitle(relatingto 
Alternative Plant-Wide Emission Specifications); 

30 TAC 3117.9800, 3117.9810 
$31 17.123. 117.223.117.323.117.423,or$117.3120of 

STATUTORY AUTHORITY this title (relating to Source Cap): 
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~9117.20lO. 117.3010,or 117.31 lOofthistitle(relating 
to Emission Specifications); 

(7J 2)3117.410, 117.1310. 117.2110, or 117.3310 of this 
title (relating to Emission Specifications for Eight-Hour Attainment 
Demonstration); or 

(s) w . 3  123 of this title (relating to Dallas-Fort Worth 
Eight-Hour Ozone Attainment Demonstration Control Requ i remem 

(bJ An owner oroperator of a unit subject to 33117.320, 
117.1 020, 117.1120, 117.1220, or 117.3020 of this title (relating to 
System Cap) may meet the emission control requirements of these 
sections in whole or in part, by complying with the requirements of 
Chapter 101,ter H, Division 5 of this title (relating to System 
Cap Trading)& obtaining an ERC, MERC, DERC. or MDERC 
in accordance with Chapter 101, S u m t e r  H, Division 1 or 4 of 
this title, unless there are federal or state regulations or permits under 
the same commission account number that contain a condition or 
conditions precluding such use. 

For the purposes of this section, the term "reduction credit 
(RC)" refers to an ERC, MERC. DERC, or MDERC, whichever is a e  
plicable. 

@ Any lower nitrogen oxides (N0,)ssion specification 
establishedunder this chapter for the unit orunits using RCs requires 
the user of the RCs to obtain additional RCs in accordance with Chapter 
101, Subchapter H, Division 1 or 4 ofhis title andlor otherwise reduce 
emissions prior to the effective date of such rule change. For units using 
RCs in accordance with this section that are subject to new, more strin- 
gent rule limitations, the owner or operator using the RCs shall submit 
a revised final control plan to the executive director in accordance with 
$3117.156, 117.256, 117.356, 117.456,117.1056, 117.1156, 117.1256, 
and 1 17.1356 of this title (relating to Revision of Final Control Plan) to 
-- 

revise the basis for compliance with the emission~pecifications of this 
chager. The owner - or operator usin0 the RCs shall submit the revised 
final control plan as soon as practicable, but no later than 90 days prior 
t o e n t  rule. The owner or op- 
e r a t m f  the~unit(s1 c u ~ n t l y  using RCs shallqalGate the necessary 
emission reductions per unit as follow_sl 
Figure: 30 TAC 3 11 7.9800(d) 

$117.9810. Use o f  Emissiorl R e d u c r i o t l s ~ r o m  the* 
Etnissio~nsduct(ot~ Plafz~JT@V'JI 
-- -~ 

An owner or operator of a unit located in the Dallas-& 
Worth&ht-hour ozone nonattainment area or in the Houston-Galv~ 
ston-Brazoriaozone nonattainment area that is_not subject to Chapter 
101, Subchapter H, Division3 of this- to Mass Emissions 

and Tradeprogram) may meet emission contro&uirements of 
the sections specified in paragraphs (I)  --(6)-0fth&subse-by ob 
taining emission reductions generated from the TERP as specified in 
subsection (b) of this section: 

w 7 . 2 0 5 ,  117.305. 117.1 105, or 117.1205 of this title 
(relating to Emission Specifications for Reasonably Available Control 
Technology (RACT)); 

(22 $1 17.210 or 9 117.1 110 of this title (relating to Emission 
Specifications for Attainment Demonstration): 

$1 17.215 or $1 17.3 15 of this title (relating to Alterna- 
tive Plant-Wide Emisslonecifications); 
-- 

& $1 17.1120 of this title (relating-stem Cap): 

&I 17.223 or 9117.323 of this title (relating to Source 
Cap); or 

u 7 . 4 1 0 o r  ~117.131Oofthis title(relatingtoEmission 
Specifications for Eight-Hour Attainment Demonstration). 

@) An owner or operator may obtain emission reductions g e k  
erated from TERP, as provided in subsection (a) of this section, if: 

rn the owner or operator of the site as defined in 3122.10 
of this title (relating to General Definitions) contributes to the TERP 
fund, $75,00Qer ton of nitrogen oxides emissions used, not to exceed 
25 tons per year or 0.5 tons per day on a site-wide basis; 

(2J the owner or operator of the site demonstrates to the 
executive director that the site will be in full compliance with the ap- 
plicable emission reduction requirements of this chapter no later than 
t h f i f t h  of the date that theemission reductions would oth- 
erwise be required; 

QJ emissions from the site are reduce* at least 8 0 8  of 
the required reductions; 

the reductions accomplished under the TERP have not 
beenreviously used to meet reduction requirements under a state im- 
plementation_plan attainment demonstration; 

the reductions accomplished under the TERP are used 
in the same nonattainment area that they are generated; and 

(4> -executive director approves a petition submitted by 
the owner or operator of the site that demonstrates that it is technically 
infeasible to comply with applicable emission reduction requireme- 
ofthis chapter above 80% of the required reductions. When consider- 
ing technical infeasibility t h e m  consider. but will 
not be limited to: 

(AJ current techno- 

@J adaptability of technology to a particular source; 

(C) age and projected useful life of a source: and 

a cost benefits at the time of application. 

The emissions reductions funded under the TERP, and used 
to o f f s e t u i r e m e n t s ,  must be used to benefit the commu- 
nity where the site using the emissions reductms is located. If there 
are no eligible emissions reduction projects within the community. the 
commission may authorize projects in an adjacent community. For 
purposes of this section. a community means a Justice of the Peace 
precinct. 

This agency hereby certifies that the  proposal has  been reviewed 
by legal counsel and found to  b e  within the  agency's legal author- 
ity to  adopt. 

Filed with the Office of the  Secretary of Sta te  on December 15, 

2006. 

TRD-200606735 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: January 28, 2007 
For further information, please call: (512) 239-5017 

TITLE 40. SOCIAL SERVICES AND ASSIS- 
TANCE I 
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Figure: 30 TAC $1 15.112(a)(l) 

TABLES AND GRAPHICS December 29,2006 31 TexReg 10897 

Table I(a) 

REQUIRED CONTROL FOR STORAGE TANKS FOR 
VOC OTHER THAN CRUDE OIL AND CONDENSATE 

True Vapor Pressure of 
Compound at Storage Conditions 

< 1.5 psia* (10.3 Wa*) 

21.5 psia (10.3 Wa) 
and 
< 1 1 psia (75.8 Wa) 

Emission Control 

11,000 gal* (3,785 L*) 1 None 

Internal or external 

> 40,000 gal (1 5 1,4 16 L) 

21 1 psia (75.8 Wa) 

Internal floating roof 
or 
External floating roof with 
primary seal (any type) 
and secondary seal 
or 
vapor recovery system 

1 11,000 gal (3,785 L) )I None 

> 1,000 gal (3,785 L) Submerged fill pipe 

125,000 a1 94,635 L va or recove s tem 

> 25,000 gal (94,635 L) 

*psia=pounds per square in;;= 
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Table II(a) 

REQUIRED CONTROL DEVICES FOR STORAGE TANKS FOR 
CRUDE OIL AND CONDENSATE 

True Vapor Pressure of 
Compound at Storage Conditions 

< 1.5 psia* (10.3 kPa*) 

21.5 psia (10.3 kPa) 
and 
< 1 1 psia (75.8 kPa) 

11,000 gal (3,785 L) I None 

> 1,000 gal (3,785 L) Submerged fill pipe 

21  1 psia (75.8 kPa) ~30 ,000  a1 151,416 L) va or recove s tern 

*psia=Pounds per square inch absolute, *kPa=kilo Pascals, *gal=Gallon, *L=Liter 

Nominal Storage Emission Control 
R uirements 

Any None 

11,000 gal* (3,785 L*) None 

> 1,000 gal (3,785 L) Submerged fill pipe 

S40,000 a1 (15 1,416 L va or recov system 

> 40,000 gal (15 1,416 L) 

Internal floating roof 
or 
External floating roof with 
primary seal (any type) 
and secondary seal 
or 
vapor recovery system 



Figure 1: 30 TAC Chapter 1 17--Preamble 

Proposed New Rules and Modifications to Chapter 1 1  7 

The following is a list of the sections of 30 TAC Chapter 117 with proposed new rules and modifications. Other portions of Chapter 117 included with this 
rulemaking are existing language proposed for reformatting purposes only. 

Newmodified Chapter 117 Sections for DFW Ei~ht-Hour Ozone SIP Rulemaking 

SUBCHAPTER A: DEFINITIONS $ 1  17.10(2), (14), (24), (29), (44), and (51) 

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES IN OZONE 
NONATT'AINMENT AREAS 
Division 4: Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major Sources $ 5  117.400 - 117.456 

- Exemption from Subchapter B, Division 2 after compliance date for Division 4 5 1 17.200(b) 

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTILITY ELECTRIC GENERATION SOURCES IN OZONE NONATTAINMENT AREAS 
Division 4: Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Utility Electric Generation Sources $ 5 1  17.1300 - 117.1356 

- Exemption from Subchapter C, Division 2 after compliance date for Division 4 ~117.1100(c) 

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR SOURCES IN OZONE NONATT'AINMENT AREAS 
Division 2: Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor Sources $51 17.2100 - 117.2145 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 
Division 2: Cement Kilns 
Division 4: East Texas Combustion 

SUBCHAPTER H: ADMINISTRATIVE PROVISIONS 
Division 1:  Compliance Schedules 

Implementation of HB 965 - Repeal of 10 ng/J standard on Tvpe 0 (residential) water heaters. 

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL 
Division 3: Water Heaters, Small Boilers, and Process Heaters 

$91 17.3103, 117.3123, 117.3125, 117.3142, and 117.3145 
$91  17.3300 - 117.3345 

$ 5 1  17.9030, 117.9130, 117.9210, 117.9320, and 117.9340 



Minor Changes to Existing 30 TAC Chavter 117 Language 

Add equation for oxygen correction of pollutant concentration. 
Update utility boiler definition and utility electric generation rules applicability 
consistent with East and Central Texas utility rules. 
Update emergency fuel oil exemptions to include only appropriate reliability councils. 
Include list of ammonia methods in test method procedures. 
Allow major sources to petition ED for shorter test times. 
Change references of "upsets" to "emissions events." 

Clarify system cap equations to allow for adjustment period after startup. 
Additional data substitution option for major sources subject to MECT. 
Expand engine low-use exemption from quarterly testing to BPA and DFW. 
Update references to $ 101.222 to be consistent with current $ 101.222. 

Clarify compliance schedule for industrial EGFs to submit level of activity information. 
Allow Type 1 and 2 water heaters used exclusively for swimming pools and hot tubs 
at single family residences to qualify for exemption. 

$$117.10(52), 117.1000, 117.1100, and 117.1200 
$81 17.1003(c), 117.1 103(c), and 117.1203(c) 
$ 1 17.8000(c) 
$ 1 17.8000(b) 
$81 17.123(k), 117.223(k), 117.323(k), 117.1020(k), 
117.1 120(k), and 117.1220(k) 
$1 17.320(c) 
$ 1 17.340(c) 
$117.8140(b) 
$81 17.145(a), 117.245(a), 117.345(a), 117.1045(a), 
117.1 145(a), 117.1245(a), and 117.3045(a). 
$ 1 17.9020(2)(B) 



Figure 2: 30 TAC Chapter 117--Preamble 

Table 1 

Adjusted Baseline Inventory 
Percent Target Reduction 
Target Reduction 

5% IOP SIP 
April 27,2005 

TPD TPD 
NOx VOC 
622.22 470.8 

TPD TPD 
Source of reductions NOx VOC 
Eligible existing measures 
Alcoa (within 200 km radius) 3.9 
TERP 22.2 
Energy efficiency 0.72 
Portable fuel containers (nine-county area) 2.79 
Portable fuel containers (within 100 krn radius) 0.63 
Subtotal 26.82 3.42 
Control measures requiring rulemalung 
Nine county lean-burn andrich-burn engine rule 1.87 
Expand surface coating rule to five counties 0.3 
Lower Stage I exemption throughput to 10,000 
gallons per month in five counties (same as in four 
core counties) 1.49 
Subtotal 1.87 1.79 
TOTAL IDENTIFIED REDUCTIONS 28.69 5.21 
Minimum reductions required to meet 5% 28.69 1.86 
SURPLUS REDUCTIONS 0.00 3.35 
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Figure: 30 TAC $1 17.10(35) 

(20.9% -%O,rule) 
Cadj = Cmeas x 

(20.9% -%02meas) 

Where: 

Cadj = pollutant concentration adjusted to percent 0 2 ,  dry basis, specified in applicable rule, 
in units of applicable standard (e.g., parts per million by volume); 

Cmeas = pollutant concentration measured on a dry basis, in units of applicable standard; 

20.9% = O2 concentration in air, percent; 

%02 rule = O2 basis for adjustment specified in applicable rule (e.g., 3.0% for boilers and 
process heaters) on a dry basis, percent; and 

%02 meas = O2 concentration measured simultaneous with pollutant concentration, percent. 

Figure: 30 TAC $1 17.105@)(6) 

Where: 

EL2 = time-weighted NOx emission limitation for each 30-day period, in lb/MMBtu of heat 
input; 

EL, = appropriate NOx emission specification for gas-fired boilers from paragraph (l)(A) - 
(F) of this subsection or gas-fired process heaters from paragraph (2)(A) and (B) of 
this section, in IblMMBtu of heat input; 

1.25 = factor used as a multiplier times the appropriate emission limitation when firing 
gaseous he1 that contains more than 50% hydrogen by volume, over an eight-hour 
period; 

TI = time in hours when firing gaseous fuel that contains more than 50% hydrogen by 
volume, over an eight-hour period during each 30-day period. The time period when 
hydrogen rich fuel is combusted must, at a minimum, be a consecutive eight-hour 
period to be used in the determination of TI; and 

T2 = time in hours when firing gaseous he1 or hydrogen rich fuel (for less than eight 
consecutive hours) during each 30-day period. 
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Figure: 30 TAC 51 17.1 15(f)(4) 

5 1 1 7.1 15(f) OPT-IN UNITS 

Figure: 30 TAC 5 1 17.1 15(g)(l) 

Equipment Class/Description 
fluid catalytic cracking unit carbon monoxide 
(CO) boilers 

lean-bum, gas-fired, stationary, reciprocating 
internal combustion engines rated 150 
horsepower or greater 
boilers or process heaters with a maximum 
rated capacity (MRC): 
40 million British thennal units per hour 
(MMBtu/hr) IMRC< 100 MMBtu/hr 
stationary gas turbines with a megawatt (MW) 
rating: 
1.0 MW SMW rating < 10.0 MW 
boilers and industrial furnaces that are 
regulated as existing facilities by 40 Code of 
Federal Regulations Part 266, Subpart H 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in lb/MMBtu; and 

MRC = maximum rated capacity in million British thermal units per hour. 

Emission Specification 
50% NOx reduction across the inlet of the CO 
boiler to the outlet of the CO boiler, with the 
outlet concentration in ppmv converted into 
lb/MMBtu of heat input 
5.0 ghp-hr of NOx under all operating 
conditions 

the emission specifications in 5 1 17.105(a) of 
this title for the applicable type of unit 

42 ppmv NOx at 15% 02, dry basis 

the appropriate emission specification in 
5 1 17.105(b) of this title 
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Figure: 30 TAC 51 17.1 15(g)(2) 

MRC x ES =6) HRx 454x10 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in grams per horsepower-hour; 

MRC = engme manufacturer's rated heat input in million British thermal units per hour; and 

HR = engine manufacturer's rated heat rate at the engines horsepower rating, in British 
thermal units per horsepower-hour. 
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Figure: 30 TAC $1 1 7.1 15(g)(3) 

Where: 

Cinscack = the NOx in-stack concentration in parts per million by volume (ppmv); 

ANOX = the applicable NOx emission specification of $ 1 1 7.105(c) of this title (expressed in 
ppmv NOx at 15% 02, dry basis); 

%H20 - the volume percent of water in the stack gases, as calculated from the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELpw = plant-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 
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Figure: 30 TAC $ 1 17.123@)(1) 

Where: 

Cap3~hy = the NOX 30-day rolling average emission cap in pounds per day; 

i = each emission unit in the emission cap; 

N = the total number of emission units in the emission cap; 

Hi = (A) for compliance with $ 1 17.105(a) - (d) of this title. The actual historical average of 
the daily heat input for each unit included in the source cap, in million British 
thermal units per day (MMBtdday), as certified to the executive director, for a 24 
consecutive month period between January 1, 1990, and June 9, 1993, plus one 
standard deviation of the average daily heat input for that period. All sources 
included in the source cap must use the same 24 consecutive month period. If 
sufficient historical data are not available for this calculation, the executive director 
may approve another method for calculating Hi; and 

(B) for compliance with $ 1 17.105(e) or $ 1 17.1 10 of this title. The actual historical 
average of the daily heat input for each unit included in the source cap, in 
MMBtdday, as certified to the executive director, for a 24 consecutive month 
period between January 1, 1997, and December 3 1, 1999. All sources included in 
the source cap must use the same 24 consecutive month period. If sufficient 
historical data are not available for this calculation, the executive director and 
United States Environmental Protection Agency may approve another method for 
calculating Hi. For sources complying with the lean-bum engine emission 
specifications in $1 17.105(e) of this title, the owner or operator may combine the 
source cap with sources complying with $11 7.105(a) - (d) of this title, using the 
1997 - 1999 heat input baseline described earlier for the sources complying with 
$1 17.105(a) - (d) of this title; and 

Ri = (A) for compliance with $1 17.105(a) - (d) of this title. 

(i) for emission units subject to the federal New Source Review requirements of 40 
Code of Federal Regulations (CFR) $ $5 1.165(a), 5 1.166, or 52.2 1, or to the 
requirements of Chapter 1 16 of this title (relating to Control of Air Pollution by 
Permits for New Construction or Modification) that implements these federal 
requirements, or emission units that have been subject to a New Source 
Performance Standard requirement of 40 CFR Part 60 prior to June 9, 1993, Ri 
is the lowest of the actual emission rate or all applicable federally enforceable 
NOx emission limitations as of June 9, 1993, in pounds per million British 
thermal units (lb/MMBtu), that apply to emission unit I in the absence of 
trading. All calculations of emission rates must presume that emission controls 
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in effect on June 9, 1993, are in effect for the two-year period used in 
calculating the actual heat input; and 

(ii) for all other emission units, Ri is the lowest of the reasonably available control 
technology (RACT) limit of 5 1 17.105@) - (d) or 5 117.1 15(f) of this title or the 
best available control technology NOx limit for any unit subject to a permit 
issued in accordance with Chapter 116 of this title, in IbMMBtu, that applies 
to emission unit I in the absence of trading; and 

(B) for compliance with 5 1 17.105(e) or 5 1 17.1 10 of this title, the lowest of: 

(i) the appropriate specification of $5 1 17.105(e), 1 17.1 10, or 117.1 15(f) of this 
title; 

(ii) any permit NOx emission limit for any unit subject to a permit issued in 
accordance with Chapter 116 of this title, in lb/MMBtu, that applies to 
emission unit I in the absence of trading, in effect on September 10, 1993; and 

(iii) the actual emission rate as of the dates specified in clause (ii) of this figure. 
All calculations of emission rates must presume that emission controls in effect 
on the dates specified in clause (ii) of this figure are in effect for the two-year 
period used in calculating the actual heat input. 

Figure: 30 TAC 5 1 17.123@)(2) 

Where: 

Caphi,, = the NOX maximum daily cap measured in pounds per day; 

i = as defined in paragraph (I) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

H~ = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC $ 1 17.205@)(6) 

C EL^ x 1.25 x T,)+ (EL, x T2) 
EL, = - - 

Where: 

EL2 = time-weighted NOx emission limitation for each 30day period, in lb/MMBtu of heat 
input; 

ELI = appropriate NOx emission specification for gas-fired boiler from $1 17.205(b)(l)(A) - 
(F) of this title or gas-fired process heaters from $1 17.205@)(2)(A) - (B) of this 
section, in lb/MMBtu of heat input; 

1.25 = factor used as a multiplier times the appropriate emission limitation when firing 
gaseous fuel that contains more than 50% hydrogen by volume, over an eight-hour 
period; 

TI = time in hours when firing gaseous fuel that contains more than 50% hydrogen by 
volume, over an eight-hour period during each 30-day period. The time period when 
hydrogen rich fuel is combusted must, at a minimum, be a consecutive eight-hour 
period to be used in the determination of TI; and 

TZ = time in hours when firing gaseous fuel or hydrogen rich fuel (for less than eight 
consecutive hours) during each 30-day period. 
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Figure: 30 TAC $1 17.215(0(4) 

$117.215(0 OPT-IN UNITS 

Figure: 30 TAC $1 17.215(g)(l) 

Equipment ClassLDescription 
fluid catalytic cracking unit carbon monoxide 
(CO) boilers 

lean-burn, gas-fired, stationary, reciprocating 
internal combustion engines rated 150 
horsepower (hp) or greater 
boilers or process heaters with a maximum 
rated capacity (MRC): 
40 million British thermal units per hour 
(MMBtu/hr) SMRC< 100 MMBtulhr 
stationary gas turbines with a megawatt (MW) 
rating: 
1.0 MW Sh4.W rating < 10.0 MW 
boilers and industrial furnaces that are 
regulated as existing facilities by 40 Code of 
Federal Regulations Part 266, Subpart H 

EL ,, = MRC x ES 

Emission Specification 
50% NOx reduction across the inlet of the CO 
boiler to the outlet of the CO boiler, with the 
outlet concentration in ppmv converted into 
IbiMMBtu of heat input 
5.0 ghp-hr of NOx under all operating 
conditions 

the emission specifications in 9 1 17.205(a) of 
this title for the applicable type of unit 

42 ppmv NOx at 15% 02 ,  dry basis 

the appropriate emission specification in 
$1 17.205(b) of this title 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in IbiMMBtu; and 

MRC = maximum rated capacity in million British thermal units per hour. 
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Figure: 30 TAC § 1 17.2 15(g)(2) 

MRC x ES 
=Fiqzziq 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in ghp-hr, 

MRC = engine manufacturer's rated heat input in million British thermal units per hour; and 

HR = engine manufacturer's rated heat rate at the engines horsepower rating, in British 
thermal units per horsepower-hour. 
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Figure: 30 TAC $ 117.215(g)(3) 

Where: 

Cimack = the NOx in-stack concentration in ppmv; 

ANOX = the applicable NOx emission specification of $1 17.205(c) of this title (expressed in 
ppmv NOx at 15% 02,  dry basis); 

%H20 = the volume percent of water in the stack gases, as calculated fiom the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated fiom the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELpw = plant-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 
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Figure: 30 TAC $1 17.223@)(1) 

Where: 

Cap3,&, = the NOx 30~day rolling average emission cap measured in pounds per day; 

i = each emission unit in the emission cap; 

N = the total number of emission units in the emission cap; 

Hi = (A) for compliance with $1 17.205(a) - (d) of this title. The actual historical average of 
the daily heat input for each unit included in the source cap, in million British 
thermal units per day (MMBtuIday), as certified to the executive director, for a 24 
consecutive month period between January 1, 1990, and June 9, 1993, plus one 
standard deviation of the average daily heat input for that period. All sources 
included in the source cap must use the same 24 consecutive month period. If 
sufficient historical data are not available for this calculation, the executive director 
may approve another method for calculating Hi; and 

(B) for compliance with $1 17.210 of this title. The actual historical average of the daily 
heat input for each unit included in the source cap, in MMBtuIday, as certified to 
the executive director, for a 24 consecutive month period between January 1, 1997, 
and December 3 1, 1999. All sources included in the source cap must use the same 
24 consecutive month period. If sufficient historical data are not available for this 
calculation, the executive director and the United States Environmental Protection 
Agency may approve another method for calculating Hi; and 

Ri = (A) for compliance with $1 17.205(a) - (d) of this title: 

(i) for emission units subject to the federal New Source Review requirements of 40 
Code of Federal Regulations (CFR) $$5 1.165(a), 5 1.166, or 52.21, or to the 
requirements of Chapter 1 16 of this title (relating to Control of Air Pollution by 
Permits for New Construction or Modification) that implements these federal 
requirements, or emission units that have been subject to a New Source 
Performance Standard requirement of 40 CFR Part 60 prior to June 9,1993, Ri 
is the lowest of the actual emission rate or all applicable federally enforceable 
NOx emission limitations as of June 9, 1993, in pounds per million British 
thermal units (lb/MMBtu), that apply to emission unit I in the absence of 
trading. All calculations of emission rates must presume that emission controls 
in effect on June 9, 1993, are in effect for the two-year period used in 
calculating the actual heat input; and 

(ii) for all other emission units, Ri is the lowest of the reasonably available control 
technology (RACT) limit of $1 17.205(b) - (d) or $ 117.215(f) of this title or the 
best available control technology NOx limit for any u m e c t  to a permit 

- 
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issued in accordance with Chapter 1 16 of this title, in lb/MMBtu, that applies 
to emission unit I in the absence of trading; and 

(B) for compliance with 5 11 7.210 of this title, the lowest of: 

(i) the appropriate limit of 5 1 17.2 10 or $1 17.2 15(0 of this title; 

(ii) any permit NOx emission limit for any unit subject to a permit issued in 
accordance with Chapter 116 of this title, in lb/MMBtu , that applies to 
emissioli unit I in the absence of trading, in effect on September 1, 1997; and 

(iii) the actual emission rate as of the dates specified in clause (ii) of this 
subparagraph. All calculations of emission rates must presume that emission 
controls in effect on the dates specified in clause (ii) of this subparagraph are in 
effect for the two-year period used in calculating the actual heat input. 

Figure: 30 TAC $1 17.223@)(2) 

Where: 

Capbil, = the NOx maximum daily cap measured in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

H,. = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC $ 1 17.305(b)(6) 

(EL, x 1 . 2 5 ~  T,)+(EL, x T,) 
EL, = 

TI + T2 

Where: 

EL2 = time-weighted NOx emission limitation for each 30-day period, in lb/MMBtu of heat 
input; 

EL, = appropriate NOX emission limitation for gas-fired boilers from $1 17.305(b)(l)(A) - 
(F) of this title or gas-fired process heaters fiom $1 17.305@)(2)(A) and (B) of this 
section, in lb/MMBtu of heat input; 

1.25 = factor used as a multiplier times the appropriate emission limitation when firing 
gaseous fuel that contains more than 50% hydrogen by volume, over an eight-hour 
period; 

TI = time in hours when firing gaseous he1 that contains more than 50% hydrogen by 
volume, over an eight-hour period during each 30-day period. The time period when 
hydrogen rich fuel is combusted must, at a rtiinimum, be a consecutive eight-hour 
period to be used in the determination of TI; and 

T2 = time in hours when firing gaseous fuel or hydrogen rich fuel (for less than eight 
consecutive hours) during each 30day period. 

Figure: 30 TAC !j 1 17.3 15(f)(4) 
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Equipment ClassLDescription 
fluid catalytic cracking unit CO boilers 

lean-burn, gas-fired, stationary, reciprocating 
internal combustion engines rated 150 
horsepower (hp) or greater 
boilers or process heaters with a maximum 
rated capacity (MRC): 
40 million British thermal units per hour 
(MMBtuIhr) 100 MMBtu/hr 
stationary gas turbines with a megawatt (MW) 
rating: 
1.0 MW IMW rating < 10.0 MW 
boilers and industrial furnaces that are 
regulated as existing facilities by 40 Code of 
Federal Regulations Part 266, Subpart H 

Emission Specification 
50% NOx reduction across the inlet of the CO 
boiler to the outlet of the CO boiler, with the 
outlet concentration in ppmv converted into 
lb/MMBtu of heat input 
5.0 ghp-hr of NOx under all operating 
conditions 

the emission specifications in $117.305(a) of 
this title for the applicable type of unit 

42 ppmv NOx at 15% 0 2 ,  dry basis 

the appropriate emission limitation in 
$1 17.305(b) of this title 



Figure: 30 TAC 51 17.3150(1) 

EL, = MRC x ES 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in Ib/MMBtu; and 

MRC = maximum rated capacity in million British thermal units per hour. 

Figure: 30 TAC 8 1 17.315(g)(2) 

MRC x ES 
= 7zqzzq 

Where: 

ELpw = plant-wide emission specification in pounds per hour; 

ES = emission specification in ghp-hr; 

MRC = engine manufacturer's rated heat input in million British thermal units per hour; and 

HR = engine manufacturer's rated heat rate at the engines horsepower rating, in British 
thermal units per horsepower-hour. 
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Figure: 30 TAC $1 17.3 15(g)(3) 

EL, = C,,,,, x M F x  - x 1 0 - ~  (;: ) 
Where: 

Cins& = the NOx in-stack concentration in ppmv; 

ANOX = the applicable NOx emission specification of 5 117.305(c) of this title (expressed in 
ppmv NOx at 15% 02,  dry basis); 

%H20 = the volume percent of water in the stack gases, as calculated from the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELpw = plant-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 
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Figure: 30 TAC $1 17.320(~)(1) 

Where: 

Cap30h, = the NOx 30-day rolling average emission cap in pounds per day; 

i = each EGF in the electric power generating system; 

N = the total number of EGFs in the emission cap; 

Hi = (A) the average of the daily heat input for each EGF in the emission cap, in million 
British thermal units per day (MMBtu per day), as certified to the 
executive director, for the system highest 30-day period in the nine months 
of July, August, and September 1997, 1998, and 1999; 

(B) for an EGF exempt from the 40 Code of Federal Regulations (CFR) Part 75 
monitoring requirements, if the heat input data corresponding to the system highest 
30-day period (as determined for an EGF in the system subject to 40 CFR Part 75 
monitoring) is not available, the daily average of the highest calendar month heat 
input in 1997 - 1999 may be used; 

(C) the level of activity authorized by the executive director for the third quarter (July, 
August, and September), until such time two consecutive third quarters of actual 
level of activity data are available after the end of the adjustment period as defined 
in 9101.350 of this title (relating to Definitions), must be used for the following: 

(i) an EGF that the owner or operator has submitted, under Chapter 116 of this title 
(relating to Control of Air Pollution by Permits for New Construction or 
Modification), an application determined to be administratively complete by 
the executive director before January 2,2001; 

(ii) an EGF that qualifies for a permit by rule under Chapter 106 of this title 
(relating to Permits by Rule) and have commenced construction before January 
2,200 1; and 

(iii) an EGF that was not in operation before January 1, 1997; 

(D) after two consecutive third quarters of actual level of activity data are available for 
an EGF described in subsection (c)(l) of this section, variable (C) of this figure, the 
owner or operator may calculate the baseline as the average of any two consecutive 
third quarters in the first five years of operation. The five-year period begins at the 
end of the adjustment period as defined in tj 101.350 of this title; and 

(E) in extenuating circumstances, the owner or operator of an EGF may request, subject 
to approval of the executive director, up to two additional calendar years to 
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establish the baseline period described in subsection (c)(l) of this section, variable 
(A) - (D) of this figure. Applications seeking an alternate baseline period must be 
submitted by the owner or operator of the EGF to the executive director: 

(i) no later than December 3 1,2001 ; or 

(ii) for an EGF that the baseline period as described in subsection (c)(l) of this 
section, variable (A) - @) of this figure is not complete by December 3 1,2001, 
no later than 90 days after completion of the baseline period; and 

Ri = the emission specification of $1 17.310(a) of this title. 
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Figure: 30 TAC 4 1 17.320(~)(2) 

Where: 

Cap3a, = the NOx 30day rolling average emission cap in pounds per day; 

i = each EGF in the electric power generating system; 

N = the total number of EGFs in the emission cap; 

Hi = (A) the average of the daily heat input for each EGF in the emission cap, in million 
British thennal units per day (MMBtu per day) , as certified to the executive 
director, for the system highest 30-day period in the nine months of July, August, 
and September 1997, 1998, and 1999. For an EGF that the system highest 30-day 
period in 1997 - 1999 occurs in months other than July - September, the owner or 
operator may substitute the system highest 30-day period in the nine months 
comprising the highest three consecutive months in each year of the 1997 - 1999 
period; 

(B) for an EGF exempt from the 40 CFR Part 75 monitoring requirements, if the heat 
input data corresponding to the system highest 30day period (as determined for an 
EGF in the system subject to 40 CFR Part 75 monitoring) is not available, the daily 
average of the lnghest calendar month heat input in 1997 - 1999 may be used; 

(C) the level of activity authorized by the executive director for the third quarter (July, 
August, and September), until such time two consecutive third quarters of actual 
level of activity data are available after the end of the adjustment period as defined 
in 5 10 1.350 of thls title, must be used for the following: 

(i) an EGF that the owner or operator has submitted, under Chapter 11 6 of this 
title, an application determined to be administratively complete by the 
executive director before J a n w  2,2001; 

(ii) an EGF that qualifies for a permit by rule under Chapter 106 of this title and 
commenced construction before January 2,2001; and 

(iii) an EGF that was not in operation before January 1, 1997; 

@) after two consecutive third quarters of actual level of activity data are available for 
an EGF described in subsection (c)(l) of this section, variable (C) of tlus figure, the 
owner or operator may calculate the baseline as the average of any two consecutive 
third quarters in the first five years of operation. For an EGF that the system 
highest 30-day period in the first two years of operation occurs in months other 
than July - September, the owner or operator may substitute the system highest 30- 
day period in the six months comprising the highest three consecutive months in 
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any two consecutive years in the fvst five years of operation. The five-year period 
begins at the end of the adjustment period as defined in 6101.350 of this title; and 

(E) in extenuating circumstances, the owner or operator of an EGF may request, subject 
to approval of the executive director, up to two additional calendar years to 
establish the baseline period described in subsection (c)(l) of this section, variable 
(A) - (D) of this figure. Applications seeking an alternate baseline period must be 
submitted by the owner or operator of the EGF to the executive director: 

(i) no later than December 3 1,2001 ; or 

(ii) for an EGF that the baseline period as described in subsection (c)(l) of this 
section, variable (A) - @) of this figure is not complete by December 3 1,2001, 
no later than 90 days after completion of the baseline period; and 

Ri = the emission specification of $1 17.310(a) of this title. 

Figure: 30 TAC 4 117.320(~)(3) 

Where: 

Capbil, = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

Hi = the maximum heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a day; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC $1 17.323@)(1) 

Where: 

Capsway = the NOx 30-day rolling average emission cap in pounds per day; 

i = each emission unit in the emission cap; 

N = the total number of emission units in the emission cap; 

Hi = for compliance with $1 17.305(a) - (d) of this title. The actual historical average of the 
daily heat input for each unit included in the source cap, in million British thermal units 
per day (MMBtu per day), as certified to the executive director, for a 24 consecutive 
month period between January 1,1990, and June 9,1993, plus oae standard deviation 
of the average daily heat input for that period. All sources included in the source cap 
must use the same 24 consecutive month period. If sufficient historical data are not 
available for this calculation, the executive director may approve another method for 
calculating Hi; and 

Ri = for compliance with $1 17.305(a) - (d) of this title: 

(i) for emission units subject to the federal New Source Review requirements of 40 
Code of Federal Regulations (CFR) $$5 1.165(a), 5 1.166, or 52.21, or to the 
requirements of Chapter 116 of this title (relating to Control of Air Pollution by 
Permits for New Construction or Modification) that implement these federal 
requirements, or emission units that have been subject to a New Source 
Performance Standard requirement of 40 CFR Part 60 prior to June 9, 1993, Ri is 
the lowest of the actual emission rate or all applicable federally enforceable 
emission limitations as of June 9, 1993, in pounds per million British thermal units 
(IbIMMBtu), that apply to emission unit I in the absence of trading. All calculations 
of emission rates must presume that emission controls in effect on June 9, 1993, are 
in effect for the two-year period used in calculating the actual heat input; and 

(ii) for all other emission units, Ri is the lowest of the reasonably available control 
technology (RACT) limit of $1 17.305(b) - (d) or $1 17.3 15(Q of this title or the best 
available control technology NOx limit for any unit subject to a permit issued in 
accordance with Chapter 11 6 of this title, in lb/MMBtu, that applies to emission 
unit I in the absence of trading. 

TABLES AND GRAPHICS December 29,2006 31 TexReg 10921 



Figure: 30 TAC 51 17323(b)(2) 

Where: 

Caphiry = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

H~ = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC $1 17.423(b)(l) 

Where: 

Cap3ay = the NOx 30-day rolling average emission cap in pounds per day; 

i = each emission unit in the emission cap; 

N = the total number of emission units in the emission cap; 

Hi = the actual historical average of the daily heat input for each unit included in the source 
cap, in million British thermal units per day, as certified to the executive director, for a 
24 consecutive month period between January 1,2000, and December 3 1,2001. All 
sources included in the source cap must use the same 24 consecutive month period. If 
sufficient historical data are not available for this calculation, the executive director and 
the United States Environmental Protection Agency may approve another method for 
calculating Hi; and 

Ri = the lowest of: 

(i) the appropriate specification of 1 17.410 of this title; 

(ii) any permit NOx emission limit for any unit subject to a permit issued in 
accordance with Chapter 116 of this title (relating to Control of Air Pollution by 
Permits for New Construction or Modification), in pounds per million British 
thermal units (lb/MMBtu), that applies to emission unit I in the absence of trading, 
in the Dallas-Fort Worth eight-hour ozone nonattainment area, in effect on 
December 3 1,2000; and 

(iii) the actual emission rate as of the dates specified in clause (ii) of this figure. All 
calculations of emission rates must presume that emission controls in effect on the 
dates specified in clause (ii) of this figure are in effect for the two-year period used 
in calculating the actual heat input. 

p--pp-p------ 
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Figure: 30 TAC § 1 17.423(bX2) 

Where: 

Cap&,, = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

Hnd = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a 24-hour period; and 

Ri = as defined in paragraph (1) of this subsection. 

Figure: 30 TAC 8 1 17.423(b)(4) 

MRC x ES 
= Z i q G i a )  

Where: 

Cap1cE = source cap allowable emission rate in pounds per hour; 

ES = emission specification in grams per horsepower-hour (ghp-hr); 

MRC = engine manufacturer's rated heat input in million British thermal units per hour; and 

HR = engine manufacturer's rated heat rate at the engines horsepower (hp) rating, in British 
thermal units per horsepower-hour. 
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Figure: 30 TAC 5 1 17.423(bXS) 

Cap, =C,,, XMFX - x 1 0  ( -9 
Where: 

CimUck = the NOx in-stack concentration in parts per million by volume (ppmv); 

ANOX = the applicable NOx emission specification of $1 17.4100>) of this title (expressed in 
ppmv NOx at 15% oxygen (02), dry basis); 

%H20 = the volume percent of water in the stack gases, as calculated from the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt 0 rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

C ~ ~ G T  = source cap allowable emission rate in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 

Figure:. 30 TAC $ 1 17.1005(d) 

Where: 

EL = emission specification (heat input weighted average) on a rolling 24-hour average basis; 

a = the percentage of total heat input from natural gas; and 

b = the percentage of total heat input from he1 oil. 
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Figure: 30 TAC $1 17.1015[d)(l) 

EL, = R x E S  

Where: 

ELsw = system-wide emission specification in pounds per hour; 

ES = emission specification in IbiMMBtu; and 

R = average activity level for he1 oil firing or maximum rated capacity for gas firing, in 
million British thermal units per hour (MMBtdhr). 

Figure: 30 TAC $1 17.1015(d)(2) 

Where: 

Cinrtack = the NOx in-stack concentration in parts per million by volume (ppmv); 

ANOX = the applicable NOx emission specification of 5 1 17.1005(f) or (g) of this title, in ppmv 
NOx at 15% oxygen (02), dry basis; 

%H20 = the volume percent of water in the stack gases, as calculated from the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELsw = system-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 

-- 
and IS0 flow conditions. 
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Figure: 30 TAC $1 17.1020(c)(l) 

Where: 

Cap3wey = the NOx 30-day rolling average emission cap in pounds per day; 

i = each EGF in the electric power generating system; 

N = the total number of EGFs in the emission cap; 

Hi = the average of the daily heat input for each EGF in the emission cap, in million British 
thermal units per day, as certified to the executive director, for the system highest 30- 
day period in the nine months of July, August, and September 1996,1997, and 1998. 
For an EGF exempt from the 40 Code of Federal Regulations (CFR) Part 75 monitoring 
requirements, if the heat input data corresponding to the system highest 30-day period 
(as determined for an EGF in the system subject to 40 CFR Part 75 monitoring) is not 
available, the daily average of the highest calendar month heat input in 1996 - 1998 
may be used; and 

Ri = the emission specification of $1 17.101 0(a) of this title. 

Figure: 30 TAC $1 17.1020(~)(2) 

Where: 

Caphit, = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

Hfi = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a day; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC $1 17.1 105(d) 

Where: 

EL = emission specification (heat input weighted average) on a rolling 24-hour average basis; 

a = the percentage of total heat input from natural gas; and 

b = the percentage of total heat input from fuel oil. 

Figure: 30 TAC $1 17.1 1 15(d)(l) 

EL, = R x E S  

Where: 

ELsw = system-wide emission specification in pounds per hour; 

ES = emission specification in pounds per million British thermal units (lb/MMBtu); and 

R = average activity level for fuel oil firing or maximum rated capacity for gas firing, in 
million British thermal units per hour (MMBtu/hr). 
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Figure: 30 TAC § 1 17.1 1 15(d)(2) 

EL, = C,,, x MFx - ~ 1 0 - ~  ( 1 
Where: 

CimmCt = the NOx in-stack concentration in parts per million by volume (ppmv); 

ANoX = the applicable NOx emission specification of $1 17.1 105(f) or (g) of this title, in ppmv 
NOx at 15% oxygen (02), dry basis; 

%H20 = the volume percent of water in the stack gases, as calculated from the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%02 = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELsw = system-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 
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Figure: 30 TAC § 1 17.1 120(c)(l) 

Where: 

Cap30&y = the NOx 30-day rolling average emission cap in pounds per day; 

i = each EGF in the electric power generating system; 

N = the total number of EGFs in the emission cap; 

Hi = the average of the daily heat input for each EGF in the emission cap, in million British 
thermal units per day, as certified to the executive director, for the system highest 30- 
day period in the nine months of July, August, and September 1996, 1997, and 1998. 
For an EGF exempt from the 40 Code of Federal Regulations (CFR) Part 75 monitoring 
requirements, if the heat input data corresponding to the system highest 30-day period 
(as determined for an EGF in the system subject to 40 CFR Part 75 monitoring) is not 
available, the daily average of the highest calendar month heat input in 1996 - 1998 
may be used; and 

Ri = the emission specification of § 1 17.1 110(a) of this title. 

Figure: 30 TAC $1 17.1 120(c)(2) 

Where : 

Caphi,, = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

Hrni = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a day; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC 5 1 17.1205(d) 

Where: 

EL = emission specification (heat input weighted average) on a rolling 24-hour avkage basis; 

a = the percentage of total heat input fiom natural gas; and 

b = the percentage of total heat input fiom fuel oil. 

Figure: 30 TAC 5 1 17.1215(d)(l) 

EL, =RxES  

Where: 

EL, = system-wide emission specification in pounds per hour; 

ES = emission specification in Ib/MMBtu; and 

R = average activity level for fuel oil firing or maximum rated capacity for gas firing, in 
million British thermal units per hour (MMBtuh). 
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Figure: 30 TAC $ 1 17.121 5(d)(2) 

EL,, =C,,,,, x M F x  - x 1 0 - ~  (;: ) 
Where: 

Cinstack = the NOx in-stack concentration in parts per million by volume (ppmv); 

ANoX = the applicable NOx emission specification of $1 17.1205(f) or (g) of this title (relating 
to Emission Specifications for Reasonably Available Control Technology (RACT)), 
in ppmv NOx at 15% oxygen (02), dry basis; 

%HzO = the volume percent of water in the stack gases, as calculated fiom the 
manufacturer's data, or other data as approved by the executive director, at 
megawatt (MW) rating and International Standards Organization (ISO) flow 
conditions; 

%0, = the volume percent of O2 in the stack gases on a wet basis, as calculated from the 
manufacturer's data or other data as approved by the executive director, at MW 
rating and IS0 conditions; 

ELsw = system-wide emission specification in pounds per hour; and 

MF = the turbine manufacturer's rated exhaust flow rate, in pounds per hour at MW rating 
and IS0 flow conditions. 
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Figure: 30 TAC § 1 17.1220(~)(1) 

Where: 

 cap,^,, = the NOx 30-day rolling average emission cap in pounds per day; 

i = each EGF in the electric power generating system; 

N = the total number of EGFs in the emission cap; 

Hi = (A) the average of the daily heat input for each EGF in the emission cap, in million 
British thermal units per day, as certified to the executive director, for any system 
30-day period in the nine months of July, August, and September 1997,1998, and 
1999; 

(B) for an EGF exempt fiom the 40 Code of Federal Regulations (CFR) Part 75 
monitoring requirements, if the heat input data corresponding to any system 30-day 
period (as determined for an EGF in the system subject to 40 CFR Part 75 
monitoring) is not available, the daily average of the highest calendar month heat 
input in 1997 - 1999 may be used; 

(C) the level of activity authorized by the executive director for the third quarter (July, 
August, and September), until such time two consecutive third quarters of actual 
level of activity data are available, must be used for the following: 

(i) an EGF that the owner or operator has submitted, under Chapter 1 16 of this title 
(relating to Control of Air Pollution by Permits for New Construction or 
Modification), an application determined to be administratively complete by 
the executive director before January 2,2001; 

(ii) an EGF that qualifies for a permit by rule under Chapter 106 of this title 
(relating to Permits by Rule) and has commenced construction before January 
2,2001; and 

(iii) an EGF that was not in operation before January 1, 1997; 

(D) after two consecutive third quarters of actual level of activity data are available for 
an EGF described in subsection (c)(l) of this section, variable (C) of this figure, the 
owner or operator may calculate the baseline as the average of any two consecutive 
third quarters in the first five years of operation. The five-year period begins at the 
end of the adjustment period as defined in $101.350 of this title (relating to 
Definitions); and 

(E) in extenuating circumstances, the owner or operator of an EGF may request, subject . . 

to approval of the executive director, up to G o  additional calendar years to 
establish the baseline period described in subsection (c)(l) of ths  section, variables 

-. 
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(A) - 0) of this figure. Applications seelung an alternate baseline period must be 
submitted by the owner or operator of the EGF to the executive director: 

(i) no later than December 3 1,200 1 ; or 

(ii) for an EGF that the baseline period as described in subsection (c)(l) of this 
section, variables (A) - (D) of this figure is not complete by December 3 1, 
200 1, no later than 90 days after completion of the baseline period; and 

Ri = the emission specification of $1 17.1210(a) of this title. 

Figure: 30 TAC $1 17.1220(~)(2) 

Where : 

Capbil, = the NOx maximum daily cap in pounds per day; 

i = as defined in paragraph (1) of this subsection; 

N = as defined in paragraph (1) of this subsection; 

Hnd = the maximum daily heat input, as certified to the executive director, allowed or possible 
(whichever is lower) in a day; and 

Ri = as defined in paragraph (1) of this subsection. 
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Figure: 30 TAC 4 1 17.13 10(a)(2)(C) 

Where : 

EL = emission specification (heat input weighted average) on a rolling 24-hour average basis; 

a = the percentage of total heat input from natural gas; and 

b = the percentage of total heat input from fuel oil; and 

Figure: 30 TAC $1 17.3020(c) 

Where: 

Cap,,, = the NOx annual average emission cap in tons per year; 

i = each unit in the electric power generating system; 

N = the total number of units in the emission cap; 

Hi = the average of the annual heat input for each unit in the emission cap, in million British 
thermal units per year, as certified to the executive director, for 1996, 1997, and 1998; 
and 

Ri = the emission specification of 4 1 17.301 0 of this title. 
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Figure: 30 TAC $1 17.3 120(a) 

Cap = 0.71 R, 

Where: 

Cap = 90-day rolling average N4( emission cap, in ppd; 

i = each cement kiln at a single account; 

N = the total number of cement kilns at the account; and 

Ri = the kiln's ozone season daily N4( emission rate (in ppd) reported in the account's 1996 
EI. 

Figure: 30 TAC $1 17.3123(b) 

Where: 

CapRh, = total allowable NOx emissions from all cement kilns located at an account, tons per 
day, 30-day rolling average basis; 

KD = 2.84 tons per day of NOx emissions for dry preheater-precalciner or precalciner kilns; 

Kw = 1.39 tons per day of NOx emissions for long wet kilns; 

No = the total number of dry preheater-precalciner or precalciner kilns located at the account 
and operational during calendar year 2000; and 

Nw = the total number of long wet lulns located at the account and operational during 
calendar year 2000. 
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Figure: 30 TAC $ 1 17.3 142(b)(l) 

60min EH = C x F x K x -  
hour 

Where: 

EH = total hourly NOx emissions from each kiln located at the account, in pounds per hour; 

C = the block hour average NOx concentration, determined in accordance with subsection 
(a)(l) of this section, in parts per million by volume (ppmv), dry basis, corrected to 7% 
oxygen (02); 

F =the block average exhaust flow rate, determined in accordance with subsection (a)(2) of 
this section, in dry standard cubic feet per minute, corrected to 7% 02; and 

K = conversion factor, 1.194 x lo-' pounds per standard cubic foot per ppmv (40 CFR Part 
60, Appendix A, Method 19, Table 19-1). 

Figure: 30 TAC $1 17.3 142(b)(2) 

Where : 

ED = total daily NOx emissions from each kiln located at the account, in tons per day; 

EH = total hourly NOx emissions from each laln located at the account, in pounds per hour 
calculated according to the equation in subsection (b)(l) of this section; and 

N = number of hours of operation per day for each kiln located at the account, in hours. 

TABLES AND GRAPHICS December 29,2006 31 TexReg 10937 



Figure: 30 TAC $1 17.3 142(b)(3) 

Where: 

E3&, = rolling 30-day average NOx emissions in tons per day for the accoht, computed for 
the preceding 30 days; 

ED = total daily NOx emissions from each kiln located at the account, in tons per day, 
calculated according to the equation in subsection (b)(2) of this section; 

K = number of kilns located at the account; and 

N = preceding 30 days. 

Figure: 30 TAC $1 17.8130(1) 

Where: 

NH3@02 = ammonia parts per million by volume (ppmv) at reference oxygen. Reference 
oxygen on a dry basis is 3.0% for boilers and process heaters; 0.0% for fluid 
catalytic cracking units (including carbon monoxide (CO) boilers, CO furnaces, 
and catalyst regenerator vents); 7.0% for boilers and industrial furnaces that were 
regulated as existing facilities by the United States Environmental Protection 
Agency 40 Code of Federal Regulations Part 266, Subpart H (as was in effect on 
June 9, 1993), wood-fired boilers, and incinerators; 15% for stationary gas 
turbines (including duct burners used in turbine exhaust ducts), gas-fired lean- 
burn engines, and lightweight aggregate kilns; and 3.0% for all other units; 

a = ammonia injection rate (in pounds per hour (lb/hr))/l7 pound per pound-mole (lb/lb-mol); 

b = dry exhaust flow rate (lb/hr)/29 IbAb-mol; 

c = change in measured NOx concentration across catalyst (ppmv at reference oxygen); and 

d = correction factor, the ratio of measured slip to calculated ammonia slip, where the 
measured slip is obtained from the stack sampling for ammonia during an initial 
demonstration of compliance required by this chapter and using the methods specified in 
$1 17.8000 of this title (relating to Stack Testing Requirements). 
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Figure: 30 TAC 4 1 17.9800(d) 

Where : 

AE = the differential of emissions; 

LA = the maximum level of activity; 

EKld = the existing NOx emission rate for the affected unit in pounds per unit of activity; 

ER",, = the new NOx emission rate for the affected unit in pounds per unit of activity; and 

d = (A) to calculate annual emission reductions, d = 365; and 

(B) to calculate emission reductions for the remainder of a control period, d = the number 
of days remaining in the control period. 
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Kathleen Hartnett White, Chairman 

R. B. "Ralph" Marquez, Commissiot7er 

Larry R. Soward, Comn~issioner 

Glenn Shanltle, Esecutiue Director 

Protecting Te.~as by Reducing and Preventing Pollutiorl 

NOTICE OF PUBLIC HEARINGS BY THE 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

ON PROPOSED REVISIONS TO 30 TAC CHAPTERS 114,115, AND 
117, AND TO THE STATE IMPLEMENTATION PLAN 

The Texas Commission on Eilviro~lmental Quality (commission) will conduct hearings to receive 
testiinoily regarding proposed revisions to 30 TAC Chapter 114, Control of Air Pollution from Motor 
Vehicles, Chapter 115, Control of Air Pollution from Volatile Organic Compounds, and Chapter 117, 
Control of Air Pollution from Nitrogen Compounds and corresponding revisions to the state 
implementation plan (SIP). The United States Environmental Protection Agency's (EPA's) Final Rule 
to Implement the Eight-Hour Ozone National Ambient Air Quality Standard was published on 
November 29, 2005. Under Federal Clean Air Act (FCAA), 42 United States Code, $57410, et seq., 
Texas is required to submit SIP revisions by June 15, 2007, for demonstrating attainment with the 
eight-hour ozone national ambient air quality standard. In addition, the revisions proposed to Chapter 
117 implement the legislative mandate under House Bill (HB) 965, 79th Legislature, 2005, which adds 
Texas Health and Safety Code 5382.0275, concerning Coinmission Action Relating to Residential 
Water Heaters, which requires certain actions of the commission regarding residential water heaters. 

The commission proposes to amend Chapter 114 to include marine distillate fuels coinmonly known as 
Marine Distillate fuel X (DMX), Marine Distillate fuel A (DMA), and Marine Gas Oil (MGO), illto the 
definition of diesel fuels, requiring thein to be Texas Low Emission Diesel (TxLED) coinpliailt in the 
Houston-Galvesto11-Brazoria (HGB) nonattainment area. The proposed ruleinaking also adds a 
coinpliance schedule for the introduction of the TxLED-compliant marine distillate fuels in the HGB 
nonattainlnent area. (Rule Project Number 2006-036-114-EN) 

The proposed amendments to Chapter 115 would require owners or operators in the HGB eight-hour 
ozone nonattainment area to reduce einissions of volatile organic co~npouilds (VOC) from VOC storage 
and degassing operations by establishing more stringent controls for fittings on floating roof storage 
vessels, establishing control requireinents or operational liinitatioils on landing floating roofs, 
establishing control requirements for flash emissioils froin crude oil and coildellsate storage tanks, and 
establishing more stringeilt control requireinents for degassing and cleailing of storage, transport, and 
marine vessels. (Rule Project Number 2006-038-115-EN) 

The co~ninission is proposing to repeal Chapter 117 in its entirety and proposiilg a new reformatted 
Chapter 117. This proposed repeal and refor~natting of Chapter 117 is necessary to accoininodate new 
proposed rules for the Dallas-Fort Worth eight-hour ozone attainment deinonstratio~l and to provide for 
future potential rulemaking, as well as improve organization of existing requirements. The proposed 
ruleinaking for the Dallas-Fort Worth eight-hour ozone attainment demonstration would subject owners 
or operators of stationary sources of nitrogen oxides (NOx) in the Dallas-Fort Worth eight-hour ozone 
nonattainlnent area, as well as in specified counties in the northeast Texas area, to more stringent 
emission control, monitoring, testing, recordkeeping, and reporting requireinents. (Rule Project 
Number 2006-034-117-EN) 
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The proposed Dallas-Fort Worth attainment deinonstratioll SIP revision demonstrates attainment of the 
eight-hour ozone standard using photocheinical modeling and weight-of-evidence and includes several 
concurrently proposed Chapter 117 rules, as well as local-level control coinmitrnents by the North 
Central Texas Council of Govermnents. The attainment demonstration also includes 1999 base case 
and 2009 future case modeling and is supported by additional technical work that shows decreasing 
NOx and VOC trends as a result of the control strategies implemented under the one-hour ozone 
standard. This proposed revision also includes a inotor vehicle emissions budget, VOC and NOx 
reasonably available control technology analyses, reasonably available control measures analysis, 
coiltingency measures, and emissions inventories. (Rule Project Nuniber 2006-013-SIP-NR) 

The proposed Dallas-Fort Worth Eight-Hour Ozone Nonattaiilment Area Reasonable Further Progress 
(RFP) SIP revision demonstrates that the RFP 15% reduction requirement will be inet for the analysis 
period of 2002 to 2008. This revision also includes a inotor vehicle emissions budget (MVEB) for the 
milestone year 2008 that was developed using MOBILE6, the latest EPA emission factor model. (Rule 
Project Nuniber 2006-031-SIP-NR) 

The proposed Houston-Galveston-Brazoria nonattainment area SIP revision documents the progress 
made to attain the one-hour ozone standard, documents steps toward attainment of the eight-hour ozone 
standard, and estimates 2018 as a reasonable target year for attainment of the eight-hour ozone standard 
in the HGB nonattainment area. The proposed revision describes the two concurrently proposed rules 
in Chapter 114'and Chapter 115. In addition, the SIP revision includes local-level NOx control 
commitments by the Houston-Galveston Area Council to be in place by 2009. This revision also 
includes 2000 base case modeling, 2009 future case modeling, VOC and NOx reasonably available 
control technology analyses, reasonably available control measures analysis, contingency measures, and 
the 2002 Houston-Galveston-Brazoria periodic emissions inventory. (Rule Project Number 2006-027- 
SIP-NR) 

The proposed Houston-Galveston-Brazoria Eight-Hour Ozone Nonattainment Area Reasonable Further 
Progress (RFP) SIP revision demonstrates that the RFP 15 % reduction requirement will be inet for the 
ailalysis period of 2002 to 2008. This revision also includes a revised inotor vehicle einissioils budget 
(MVEB) for the milestoile year 2008 that is updated using the latest EPA MOBILE6 inventory 
development tool. (Rule Project Number 2006-030-SIP-NR) 

Public hearings on these proposals will be held at the following tiines and locations: January 29, 2007, 
2: 00 p.m. and 6:00 p.m., Houston-Galveston Area Council, 3555 Timinons Lane, Houston; January 
31, 2007, 7:00 p.m., J. Erik Jonsson Central Library Auditorium, 1515 Young Street, Dallas; 
February 1, 2007, 2:00 p.m., Arlington City Hall Council Chainbers, 101 W. Abrains Street, 
Arlington; February 1, 2007, 6:00 p.m., Midlotl~ian Coilference Center, 1 Coininuility Circle, 
Midlothian; February 6, 2007, 2:00 p.m., Longview Public Library, 222 W. Cotton Street, Longview; 
and February 8, 2007, 2:00 p.m., Texas Coininissioil 011 Eilviroilinental Quality, Building E, Rooin 
201S, 12100 Park 35 Circle, Austin. The hearings will be structured for the receipt of oral or written 
coinineilts by interested persons. Registration will begin 30 ininutes prior to the hearings. Individuals 
may present oral statements when called upon in order of registration. A time liinit inay be established 
at each hearing to assure that enough time is allowed for every interested person to speak. There will 
be no open discussion during the hearings; however, commission staff inembers will be available to 
.discuss the proposals 30 ininutes before the hearings. 



Persons planning to attend the hearings, who have special coinrnunication or other accommodation 
needs, should contact Jennifer Stifflemire, Air Quality Division (512) 239-0573. Requests should be 
made as far in advance as possible. 

Comments may be submitted to Joyce Spencer, MC 205, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711-3087; or faxed to (512) 239-4808. All comments should 
reference the rule or SIP project numbers that they pertain to. Electronic comments may be 
submitted at http://www. 5. tceq. state. tx. us. rules/ecomnzents. The comment period closes February 12, 
2007. Copies of the proposed rules can be obtained froin the commission's Web site at 
http://www. tceq. state. tx. us/nav/rules/propose adopt. htnzl. Additional information is available on the 
commission's DFW Web site at http://www. tceq. state. a. us/inzplenzentation/air/s@/dfw. html and the 
HGB Web site at lzttp://www. tceq. state. tx. us/inzplementation/air/sip/lzgb. htnzl. For further information, 
please contact Ray Schubert, Air Quality Division, at (512) 239-6615. 

Issued in Austin, Texas, on Decenzber 13, 2006. 
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